
Mp. |ocnn /Iaeapa HynaFg*rh
,{oxropau4 llpanuor Qaxrynrera WB

CeHary
Vsunep3nTera VsHoH

y Eeorpa4y

yHUBEPSHTET 
TJH_oH 

. sEorpnJil
KocAHr{l4EEB BEHALI zti

Vtsjarulrerf,e

flpemaer: I4gseruraj rovnrczje flpanuor Qarynrera 3a orleny AoKropcKe
Aucepraqnje Ouurra reopnja Kay3e, oA Aarra 13. cenrenr6pa 2018. roAr,rHe.



/
Ilpno. Oso usjaurrrerre Cenary r{ AeKauy II@YYB r<auAurar noAHocr{ y cKJraAy ca HaqenoM
audiatur et altera pars. Hyxno je, y urrepecy caMe cno6oAe MLrcJrr{ pr AenoB arua, y r,rHTepecy
o6jexrunHo pa3no)KHe vr krcrvl:nrlTe peanHocru He3aBLrcHe ra clo6oAHe cuosnaje , lryrv Lr Apyry
crpaHy.

fpyro.Kan4vrar ocHoBaHo cMarpa ra [ocrylaK vr Haqr{H Bzrnoplr3arllrje AoKTopcKe
Ar{ceprarluje uo4 Ha3LrBoM Ourura reopuja Kay3e:

- Kpuru o4pe46e I{ I{HTeHIIuje o4nocHr{x 3aKoHa, craryra r{ [porpaMcKrdx Harrera Yuunepsrrrera
Ynuon;

- Huje y cKnaAy ca 3axreBoM Aa r4 caMa Birnopr{3aryuia HayrrHor palLa roAne}Ke xpzrepujyMuMa
HayqHe apryMeHraquje;

- la caM craryr VHunep3r{Tera HapyruaBa
yKr{Aa cucreMcKo rrpaBo Ia ce usjacne
cryAeHTr4 AoKropcKr{x crygnja, y ul. 24.

Tpehe. Ocnosol{ oBora usjanrrerla, caM
uol6e vilvr cilvqHo.

rlpaBa ,rcrapr{x AoKTopaHaga" TaKo Irrro I{M y 'rn.26
rro craBy xonancuje, AoK To r4cro rrpaBo yxmajy

KaHA[Aar, Cenary He rrocraBJba HuKaKBe 3axreBe,

rlernpro. Cee upunae46e I{3 oBor nsjaurnena KaHALrAar he 3acHoBarrr Ha craBoBuMa,

KoHIIerITvrMa, apryMeHragujull repMr{Hr{Ma xoje je ynorpe6rasao u y cavroj 4ucepraqujz.

I4axo Ceuar YHnnepallrera Hr.rje crpyqHo HayqHr,r Qopyrur, KaHAr{Aar ce oceha ilpo3BaHtrM ra,
crajyhu cau ce6u y o46paHy, ocLIM rrpr,rroBopa Ha HaqLrH orIeBLrBarLa Lr BpeAHoBana cnoje

Al{cepraUuje, upe4craBl4 yKparKo, pI yBDKeHoM ,Dopyrry H jannocrr{ yoruTe, vr ocHoBHy r{Aejy,

LI ocHoBHe rlocraBKe HecyMrbLIBe Haywrocrn cnoje ArrceprarlLtje. l4wa pa3noxHocr apryMeHara
xoje rr3HocktMo, uouohu he, uaxo ue Qopnratuoj o46panu pa1a,jep ry je zcra ycxpaheHa, a oHo
janHoj o46panu para - xoja ce, Kao cyrurlrHcKa, H e Mox(e HuKoMe ycKparlrrr.r. llo4cerurrao
rIpenIlMLIHapHo, peno3I,ITopLIjyM je navrerreu janHocrkt, a y rreMy ce HaJra3r{ HeMeplrropHlr reKcr
Al4ceprallzje. Cne ocraJle o6rure janHocru,6npa caM KaH4.Lr1lur, a orleHy Aaje caMa jannocr, ra

Kao communis opinio r4 Kao communis opinio doctorum.

[ucepraqlrja rIoA Ha3rrBoM Onmra reopnja Kay3e, uoryuaj je KaHAprAara y rorneAy
cyrlrrl,IHcKor u oprLIHiInHor LIcKopaKa us uocrojehux reopuja o Kay3lr. 36or norymaja LrcKopaKa,

u g6or rora j"p je uctopujcxu pa:noj, pa3nuqr4ra cxBararuakr rrrKoJre Kay3e, neh o6pafunao y
cBoM Marl4crapcKoM pary, KaHAr{Aar je fis6erao 6pojne rroJreMr4Ke u yBeK orreroBaHe

peueruquje o seh uosHaroM vt rr3BecHoM. lucepraqerja raKo, He caAp)KLr [perneA MHorrrx
reopraja o Kay3I4 LI rbeHoM ucropujcKoM pa3Bojy, neh je MorLrBLrcaHa creqeHoM cuosnajona o
HaqeJIHLIM Vr TIpaKTLIqKLIM HeAOCTaUT{Ma Vr Ar{neMaMa y florneAy pezrrrHor rro3krrluoHzparba

o6asesHocrll caMe Kay3e, Hapoqr,rro reoprajcKra HeAocneAHol ocHoBa o6agesHocrrr Kay3e KoA

4o6pouuHlltx kt reperHLIX yroBopa. CuosHaja xojy je xan4uAar creKao, cyKJra1*aje cranoBlrMa

eMLIHeHTHI{x nucalla o Kay3rl (Jaron PaAuuruh, Andre Rouast, lparory6 Crojanonuh,
Cno6oAan lleponuh, Orunep Anruh r{Ap.) gurrenur\a, la roroBo ra v HeMa snauajnujnx



rlucalla roju He Harnaruanajy HeKe oA rIpaKTrrrIKI{x pLJrv reopujcrnx HeAocrarKe, HeAocneAHocrr4
I{JrLI MarbKaBocrll Kay3e, cBe Ao lbeHor oclopaBarLa. Taxeo crarbe p6yJ111apa [ocneAr4rloM Aa
,,rroJla cBercKrIX rpaBHI4x nopeAaKa Kay3y ycyaja, a rrona He ycnaj a." Vl onz xoju je ycnajajy,
s6or neje4uncrBeHe ae(pLrnIEIIIaje, Kay3y pa3nr,rqr4ro rrplrMerbyjy. Y nexuvr cnyuajewrMa, s6or
Hepa3pelleHlrx AI4neMa oKo Kay3e, o4pefeHpl [paBHrr rropequ roju cy ycnajankr krHarvtryr Kay3e,
nanyrurajy je y nonujnna ro4uQuxaqHjarvra. MorzsIEIuyhu ce pa3noxuourhy je4He yHlrBep3zurHe

uorpe6e' KaHALIAaT je ce6n Aao 3aAaraK Aa pa3MorpIa reopujy o Moryherra uocrojarry je4ne
pa3noxHe peulrlHocTt4 xoja 6u 6una JIeTLITLIMHa ilnrepHarllBa nocrojehena, He caMo
HopMarvBHoM, status quo - y.

y KoHcrpyKueljv kr caMe uoryhHocru (arqra4erulkrje) Kao pezurHocrrr, ayrop je Mopao
pa3MorplITLI Moryhe peamry Llcrocr vntrpeanHocr caMe rraoryhHocrrr noucroneherre o6jexruBHe
pa3nonGocrt{ caMe rpupoAe ca cnojurra najnepo4ocrojnujunr oAcnprKoM He3aBVcHoM vr

clo6o4noM crlo3najou, y o6anesyjyhe pa3noluoj ucrocrpr rbrrxone je4uncrBeHe pezrnHocru. C
Apyre crpaHe I{cror, Tentlba je xargu llar:a Aa yrpaBo rr caMy rr,roryhrrocr, KaAa je pasnrarpanro
rao axuulenuptjy, oAHocHo Kao HeKLI BIIA cnyuajnocrz xoju HeMa BuAHy Be3y ca cyrrrrrrHoM,
npeAcraBvMo y[paBo axurE.uenu*tjou caMe cyrxrvHe - y peanHoj $opnrn uojannocru caMe
cylrrrllHe. Crora I4 rIpLIMapHy ocHoBy caMor pa1Larrt4nur (pyn4anaeHTzurHo reopujcxo pa3Marparbe,
c je4ne crpaHe, caMe rlpupoAe (y reprvrzny: npso6ur) , a c rpyre crpaHe, caMora ca3Har6 a - ue 6u
rvr ce KoHcrl4TyvcUru peaJIHoM, tuoryha rrcrocr rbtrxoBe o6jexrnrne pa3nongocrr4. Tunr
pa3MarparLktMa, ayrop je cuosHao vr oprI4HaJIHu 6Iarogo0cxz xoHUenr o6asesyjyhe zcrocrlr
xojz ce, Kao o6jexrnnHo pa3noxHa Hey3porrHocr, peuuHo rrpeAcraBJba piBnoxffio y3porrHoM
o6asesHoluhy caMe Kay3e. C 4pyre crpaHe, KoHIIeTIT Hcrocrr{ (nup. ynoferreM y HopMarr.rBHr{
rlopeAaK peanHo o6aeesyjyhe ucroBpeMeHocrrr caMe o6jercrranue pa3nongocru), cnojorvr
orlrlrTorrhy peae$ilHrlllre I{ HeKa o4 nocrojehux HarleJra (poprvralne JrorvKe. 36or cBera, KoHrIenT

caMocranHo vr He o'rexyje 6espeaepnny rloAprlrKy uocrojehe crBapHocrkt orrrrrrer JrorlrrrKor
KoHrlerrra ciBHarba rrplrMerbeHof y ca3HarLy HopMarvBHo LrcKJbyrrzBe noce6uocrlr rrpaBa, jep y
crBapHocrr{ Te zcKJbyril{Bocrlr u uuje yreMeJbeH.

Cnaarpanu cMo ra je naoryhe oApeAurr.r AoBoJbrry Mepy HayqHe cuosHaje o6jexrunue
pa3nox(Hocrll y canroj rpktpoAl{, Kao caMe rrpr4poAe, u ry Mepy pa3no)Gocru rrcpaBHo

upeAcraBurrkr JTeTLITI{Mnoruhy v hIeHTr{TeroM He3aBLrcHe n clo6oArre cnosnaje. Ha roj naepu 6z
ycrlocraBnnvr pa3nonuy reopujy je4uncrBeHe olrrrrocrlr [pupoAe Lr cnosnaje, u ry orrrxry
Llcrocr Llrrrerpl{caJrkr ca ocHoBHI{M rIpeAMerLrMa rbeHe Jrervrr{MHo Moryhe peanHocrlr. Onrury u
yHI{Bep3aJIHy Llcrocr rlpklpoAe v cuosnaje, LrHTelpvcary ca ocHoBHprM rrpeAMerlrMa r5eHe

JIefLIrlIMHo Moryhe peannocrlt roja caMy cno:uajy r.rgeuruQuxyje Kao JbyAcKy, rpe [craBvrrr4
cMo repMLIHoM axuuaeHUuja. Te arcqz4enqzje, y cMlrcny peanHr4x rrpeAMera Moryhe rncrocru,
roju cnojy cuosnajy I,r4eHruQI{Kyjy JbyAcKoM, cyt MrrcaoHocr, (cuosnajnocr), cno6o4a,
ocehajuocr, Bepa, 3ApaBJbe, Kpearr.rBHocr, frpaBkrqHocr, krcrLr:na vr cpeha. Konqenrou r4cre

pearlHe BpeMeHocrpl, orllrrra kr yHzBep3ataHa o6asegHocr aKuuAeHqrajannux [peAMerHocrlr
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caMe crlo3Haje, cBojy peilnHocr LrAeHrr{Qr.rKyje Kay3oM roja cnojy o6asesHocr reMeJblr Ha

He3aBLIcHoj u cno6o4noj cuosnaju noce6Hocrr4 cBor JbyAcKor LrAeHTurera.

MefyruM, AelrraBa ce Herlrro, HaMa cacBHM nejacHo vtvpawroHzurHo: KoHrlenr, Lr Kao HayrrHo

apryMeHToBaHa reopuja JrerurlrMno uoryhe anrepHarr.rBHe peirnHocrrr caMe HayKe xojy 6rE

Kpacvna He3aBl{cHocr I4 clo6oAa cnosnaje peaJrHe r4crocrrr Lr3BecHux Lr BepoBarHrrx cuosHaja,

Hallilrao Ha purrrAHLI TLIrr o46ojnocrkrvr, rrrro cBecHe, rrrro HecBecHe, ofrcrpyrqlrje. Kan4ra4ar je
3arpa)flro KoMl{cujcxy BarIopI{3aIIpIjy pa4a, urkr ce vr HapLzube, Hrrrrrra nuje Merbzrrro. Oa6ojno cr 14

orlcrpyKryuja, KyrIMI4HI,Ipajy yupano y I4:nemrajy xonauczje. CnojenpcHo ryruerbe cJro6o4e ra

pa3noxHe He3aBIacHocrI{ HayqHe Ml{cnu npr{ ToMe, Bprrru ce ynpaBo Hayuz HeceojcrBeHlrM,

HeapryMeHToBaHo rlaylllzrnHl{M Lr feHepaJIr{3oBaHLrM oclopaBarbeM kr yoilrrrTaBarbeM;

IrrrleKynl{carbeM ca BpeMeHoM y rrpeKJry3r{BHoM poKy 3a vrcpa4y Ar{cepraquje, o46ujarreM Aa ce

v npv BpeMeHcKoM oAyroBJlaqerby y o6:up y3My AorryHe rd r{3MeHe y reKcry Ar{cepraquje,
I{croBpeMeHo ne o6asemranajyhu xauAv4rara o roMe. Cse ro je 4oneno Ao rora Aa je KourEcuja
y crBapI,I pa3Marpuura HeMepvropaH TeKcr Ar{ceprarluje, KaKaB je Ha Kpajy, TeHAeHur,ro3Ho rr

o6janreH Ha perlo3llropujyvry. V cxnaly ca rr{M, y I4snerurajy ce uojaubyjy rr MarepHjanne
rperrKe roje IoBoAe y cyMrby HIrBo u o6uv' pa3Marparua, Lr HeMepprropHor reKcra Ar,rcepraUr{je.

O6jexruBHa HayqHa pa3noxtHocr Konaracuje Mo)Ke ce craBrlrrlr noA cyMrby Lr caMoM qr{rbeHr{rloM

Ia y UenoM usnenrajy, HeMa Hn je4He a(pupvrarr{BHe HarroMeHe, Hvr o jeanoj reMtr xoja ce

o6pafyje y paAy. Tora HeMa HLI floBo4orvr o6paAe oHr{x reMa na r<oje Konrucuja HeMa r,BpaBHHX

npunre46l4, a raKBIlx reMa LIMa BIIIIe y paAy oA oHI,rx xoje cy rpr,rMe46onane.

Ha uoryhnocru xoje cy I{3nomeHe, v Ha rbeHe yqr{HKe, KauArEAar je yHaupeA yno3oplro r4

rlpoAeKaHa 3a HacraBy, n AeKaHa llpannor (paxyJrrera yyB, Lr ro, kt ycMeHo r{ rrlrcnaeso. V
rII4cMeHoM yrro3opemy, ayrop je, noyueH rrperxoAHr{M LrcKycrBoM, Lr npuje caMor Irlsneurraja, y

4o6pou Aeny aHrlrurrrrrlpao rberoB nroryhra ca4pNaj.

CxoAno peqeHoM, rlpBy Bpcry rpuroBopa KaHAlz.rar ynyhyje ce Ha rrporyurarbe poKa y
KoMe je usneurraj Konancuje rpe6ao 6utu caorrruren Cesary, oAHocHo orcrpyr{carbe BpeMeHa y
KoMe je raH4Ia4ar rpe6ao 6vru o6asetrrreH o craBy Konauczje, KaKo 6u upexny3nBHrr poK 3a

r4spa4y ALIcepraIILIje plcreKao vKaH[r4Aar ce craBlro npeA cBprrreH rrlrH.

I4axo je paa rpeAar l0-or arrpvrra, KaHAr{Aar je rex 14. ceurevr6pa cnyx6eno o6aeeurreH

o HerarLIBHoM craBy Korr,rucuje. V nrefynpeMeHy, Hr{KaKBe KoMyHlrKaqzje oA crpaHe KourEcuje

r4rrlr MeHTopa rpeMa KaHAr{Aary, uuje 6uto.

V vrefynpeMeHy, MeHrop je nup. Ha yrrlrr KaHAlrAara,4-orjyna oAroBopuo ,,!apa1r4Ha
I4snerurajy v Ia he curypno 6uru roros sa Hexoruxo naHa."

Ha yuur xojz je ycne4l4o HaKoH, He HeKoJrr4Ko AaHa, seh HexbJrr4Ko HeAeJba, ran4u4ar je

Ao6uo oAroBop 4a,,Baut [peAMer uuje je4ulau r4 r4MaM joru 4a rrperneAaM Aocra ceMr{HapcKr{x,

ALIIIIOMCKLIx u IOKTOpCTux pa4Ona. "



26. jym, Ho vrHcktcrr4palbe KaHArrAara, MeHTop AocnoBHo oAroBapa ra ie ,,I4sneruraj
ilpaKTurrKn 3aBpIuI4o, aJtr4 [a cy HeKI{ oA qJIaHoBa KourEcnje Ha roAlr[rrbeM oAMopy BaH
Eeorpa4av ra He Mory lia-tkr carnacHocr. tluu ce 6y4y Bparnnu, sanpmuheMo rleny crnap."

04. ceureu6pa, [uule:,,Ja caM Harrr{cao pesepar o nauoj Te3r4, TaKo Aa hy ra cyrpa vrftr
rrpeKocyrpa rocnaru Ypouy (cercperapy 3a rrocAr{iln. cryAuj |I@VYB)."

HapanHo, ro nuje 6uro HLI cyrpa Hv rrpeKocyrpa. BpenaeHcKa orrcrpyKrlfija je cacnuna

orIrIrJIeAHa, zaxo je cBe BpeMe oBI{M aICTepLIMa 6Iano rlo3Haro Aa je fro rrprrarby oAHocHe

4ucepraquje, y [LITaIby poK uzjuna LrcreKoM, 3aArber 1ia:na Meceqa ceurena6pa, KaHAuAar
3aKoHcKu ry6n npaBo ga 6payu Arrcepraulrjy.

VnI'IAotr,t y pelo3Ltropujynr, oqlrrJre4Ho je Aa cy HeKe Apyre Akrceprarllrje rpracrrrrne Ao
o46paHe , u og6parbeHe, y poKy MHoro rcpahena Hero nu je poK y KoMe je ran4zAar reK ca3Hao 3a

HerarLIBaH craB Konar.rcuje. Por us IIpanLIJTHLIKa lIOyyB, y KoMe Konaucuj arpe6a 4a o6anecru
Cenar, r43Hocu 30 4ana.

llparehu HerloBoJbnu pasnoj curyaquje u npeKopaqeme rrpr.rMepeHor BpeMeHa, cyMmajyhu
y naoryhHocr aQupnnaruBHor craBa Konaucuje, ayrop je qlrHuo oHo ruro je Morao. llpexo
ceKperapa, Korr,rucujrE je upocneAlro HeKoJrr{Ko aHeKca (4o4araxa, AorryHa u usuena) caMe

Al'Iceprallnje. Y BrIMa je nacrojao joru Br{rrre r{crroruToButu 3axreB caMora MeHTopa, KaKo y
rlorneAy jaurohe jesu.rxor vt3pa3a, raKo r{ y rrorneAy crpyrcrype caMora pa1a. V ry cBpxy, qeno
je4no rorrlaBJbe je yrcuHyo, ApyroM je zsnaeru4o HacJroB, a sehv Aeo paAa jesvurv, Jrorr4rrqkr kr

TepMLIHOJIOIITKI{ yje4nauuo xoluxo je ro rr,roryhe y pa1y raKBe cnoxeHocrr4 vr Hr,rBoa

ancrpaKTHocrl{ noje4uHlrx rlorJraBJba, Kao v Heuocrojarba y3opa r,r TepMLrHa sa caM KoHrlenr. Ha
Kpajy, joIu yneK npe Hero nu je o6aneurreH o craBy Konaucuje, KaHALr4ar je rocnao MeHropy,
TLIM€ pr Kovrzcuju, H I{HTerpaJrHkt reKcr Ar{ceprarlpde y xojz cy yrrrJre cBe r{3MeHe rr AorryHe,
oAHocHo OBLI aHeKcu. Ha raj HaqrrH, MepprropHr{ TeKcr Alrcepraqerje 3a puBMarparbe Konaucuje,
He caApxu, KaKo ro Hsseruraj HaBoAkt, 3l I crpana, neh 342; ne 132, rleh 142 6ultuorpaQcxe
je4unuqe; He 376, eeh 395 Qyurora. Br.r4rnno je Aa AoAarHrr reKcr rrpeAcraBJba,3a KaHAr,r[ara
BeoMa BaxHLIX, caMo rpl{AeceraK crpaHr,rqa reKcra, xoje Hpr y KoM cnyuajy Hr{cy Morne
rrpeAcraB rbarvr Help eMo crr{By rrpe IIpe Ky rlo pa3M arpaE e Ko u ucuj e .

LIgLIsserurajy je uefyrplM oqvrJreAHo, raHvje4an aHeKc, rraKo cy cBr,r 6ututrrpeAorreHlr,
Konrzcuja Huje pa3Marpilna. V peuosuropujyvry ce Har{Me, :narazvr reKcr Alrceprarllrje, 6eg

ujeAuor aHeKca. Csz aHeKcLI cy ypeAHo, rrpeKo ceKperapa 3a rrocneAr{rrJroMcKr4 cry4uj,
upocnefeuu Kouucuju. I4 ueHrop u Kouucuja ce, rrprir roMe, nu je4noM Hlrcy orJracrlJrvr,Hntrvr
y rIpaBIIy KaHALIIffid, Hvrrvl y rpaBrly ceKperapa 3a nocneAr4rrJroMcKr4 crygnj, y cMlrcny Ia tu
aHeKcI{ lakrcy upaBoBpeMeHLI u Aa Lrx crora HeMory, ranu nehe, pa3Marp aru. C Apyre crpaHe,

TaKBo usjarunewe 6u AoAylrre 6nto r4 qyAHo - r{rraK ce paAr4 o penarr{BHo Marroj xolnuunu
TeKcra, a III{Jr xojn ce nteJII{ nocruhu, rpe6ao 6u 6uru saje4nuuKr{ rro o6e crpaHe, oAHocHo no
cBe rpLI crpaHe, ylsby.ryjyhu ry I{ caM Saxyrner. PasruKa y KoJrLrqLrHt4 kr KBaJrrlTery reKcra



oApiDKaBa Harlop KaHApIAaTa I.4, y cMl{cny caMe HayllHocTr4, LrrTo y6e4Eunzje n
apl'yMeHroBaHlaje rIpeAcraBI,I cBojy Lrqeiy Konaucuju. y I4snerurajy uefyruM, HeMa Hrje4nor
eBeHTyanHor ocBpra Ha AoAaTHLI TeKcr H3 aHeKca. Kouucujaje SaxruqKlr BpeAHoBirna reKcr
xoju, Kao raKaB, nzje MepoAaBaH. gznenuqa Aa je Konrucuja cacBLrM cBecHo ug6eua
BanopLI3aIIeIjy AoAarHor reKcrq paba ocHoBaHy cyMrby Aa caBecHo rr crpyqHo, 4o xpaja uuje
Banopll3oBiura HI{ npBo6*rruu, HeMeprlTopHpr reKcr Ar,rceprarllrje. ,,{a jecre, ue 6n ce y Aeny
Hsnenraja rojn je nacnoBJbeH Ifpurcas cadpcrcaja ducepmaquje, crp. l- 4. MorJre nojanuln
naarepujanno HeHcrrIHI{Te rBpArLe, Henor[yHocrrr, lperrrKe, frayruuurHe, reHepanu3oBaHe kt

HerroTKpefrJbeHe TBpArLe.

llpno, noA rIorJraBJbeM ,,lloce6ue MeroAoJroruKe rrpernocraBKe HoBor KoHrlerrra Kay3e,"

Konrucuja y crBapI,I HaBoAI{ HacJIoBe roju ce yonrrrre He oAHoce Ha ro rrorJraBre, neh rrorJraBJbe

rroA HacnoBoM ,,Ouulre MeroAonorrrKe rrperlocraBKe ... ."

Apyro, y oKBI{py [olpelrrHor HacJroBa rrorJraBJba, qaK ce HaBoAvr v :rrao[oB ,,Pe€urHocr

SytxquoHuurHor je4uHcrna Suroso$uje Lr rrcrlxonoruje," xoju je ayrop rperxoAHo us6aquo ns
Kopryca caMora pa[a, n yorurrre He uocrojn y MepoAaBHoM reKcry pa4a. Kan4u4ar je Haclor
us6aluo, yrpaBo s6or (y ronr cnyvajy orpaBAaHe) upunreA6e ueuropa Ha Henorpe6uy tulrpr,rHy

Para.

Tpehe, na xpajy, troA rlorperrrHllM HacJroBoM rrorJraBJba ce HaBoAr{ v Hacnon ,,PearHocr
SyuxquoHanHor je4Iancrna lzgLeurHrrx u peaJrHlrx uojana" roju je ayrop aHeKcoM t43MeHr{o t4

DIacI{ ,,Pearua ucrocr uAeilnHr{x n peanHux uojana." Ca roM r43MeHoM je Konrracujayno3Hara y
ABa HaBpara, rlpBo ManJrona rojnna je naeHropy yryheH aHeKc oA AaHa 14.06. o.r., Kao r,r Mar4JroM

ol'28.08. rojurvr je nreuropy ynyheH LrHrerpannkrvt MepoAaBHr{ reKcr Alrceprarluje.

Ocna rora, y l,Isneurrajy ce MaprnHaJru:yje BeJrLrKa eehuHa paAa na roju Kouucuja nuje
Id3Jrollfl4rla HIIKaKBe KoHKperHe rrpunae46e, eeh re [pere)KHe AenoBe pa1la rroKprlBa rrayuirnHr,rM

oIIeHaMa I{ reHepanHo yorureHrrM KoHcraraqujavra o jesury H crurry. Ty youlureHy npunae46y

Kovrncnja unycrpyje Ha npllMepy je4ne je4une peqeHlrrle LrcrprHyre Lr3 KoHTeKcra roju LrHarre

HaBoALI Ha pa3yMeBarre re peqeHI{IIe. llope4 Tora, y roM rllrrary Konaucuj aqvrHvr naarepujannu

rrpeBldA. Hauue y peqeHuqu xoja ce rlr{rlrpa 6es roHreKcra ur xoja je neh uo ce6u cJro)KeHa,

crojIELBpa3,,...@4esurruqujaxayse,,,k|aKoYpaay[urue''.IIeJIaTHo
peaJIHa ae(pzHullnja Kay3e ... ,,VIaKo ayrop He Molr(e Aa 3aMucnr4 Aa 6u npenul6uo rocneAlrrla
HaMepe, cBaKaKo je oApa3 upe4y6ef enocru, rroBprrrHocrlr v HeAoBoJbHe nocneheHocrn

Konrzcnje caMoM paAy.

V HaxHaAnoj pe4aKIILIju Al{ceprarlnje, TauHeKe Apyre peqeHlrua cy rpe4eSunucane.

Ocurvr rora, Kouucuja Kax(e ,,,{a xanrvrar rrecro Kopr{crrr nojvrone uuju ca4pxaj kr

cMl{cao yomrrre uuje jacau." llp" ToMe, HaBoAr,r ce caMo je4an uojau, uojarra axqudeuryujo.



[wsa Konazcuja Ka)re ,,Ha cnrlrraH

cuHoraeMa, LInI4 KoBaHI4Ue KaO IIITO Cy

HaqrrH ayTop KoplrcTr.r vr HV3 npyp{x TepMr.rHa, Htrp.

npeo6um, QunosoQcrco npa6o Lr cnr{rrHo.

Y nuramy je carvro je4na oBpIIrHa KoHcrararluja roja He oAroB apa vcratn:a v xoja ce naKo

no6uja yBLIAoM y caM paA. I4spere ,,Hpr3 npyrlrx repMlrHa" ,,u crr,rqHo ," Balbya cnyner Aa

acoq[pa KaKo rora znra 6es6poj, a y crBapv ce pa1vr caMo o HeKoJrrrKo repMr4na, xoju cy LrHaqe,

CBLI Ao je4uora, AeraJbHo o6parnoxeHll. Tzue rloBprrrHa rBpArba Kouucuje ne Molce 6pnu

oucrojna.

Tepvruu axuuaenuuja, neh cMo Aenr4Mr{qHo rrpeAcraBvrttr Ha rroqerKy oBora zsjaurnemy,

a y paAy je BLIrueKparHo o6pasnolceH. llojanr clrH€urarMe ce o6pafyje y uenoM je4norvr

rlorJlaBrby, rapalpa$ 6.raqKa 7, crp.26l-266. Va ro, Hrrp.Ha crpaHr4 Mepr{ropHor- pa1a6p.76,

nojanr co, ocI{M ocHoBHor ryMaqelba, oprprHanHo pazpatlyje Ha nplrMapHy, ceKyHAapHy Lr

repqlljapHy ctlHilnarMy. 3a npso6ur raxofep, Ha Burrre Mecra y pa1y je 4aro o6janrmerre. Hup.

Ha wp. 27 je y $ycHoru 6p. 49, HeABocMLIcJIeHo Aaro Aa je KoBaHr{ua vHctrkrpvca*a 4elou P.

Jlyxuha. Tepnaun 0rrosoOcxo npaso, yorrrrrre r{ He rrpvrrara KaHAr{Aary, neh frornrre o4 npo(f .

[p. Jlasapa Bprarvha, unje Aeno Onmonozuicrcu cmaa Qurosofuuje npaea, Honu Ca1-- 2009, rAe ce

repMI,IH (fuloso(pcKo npaBo LI Nra3vr,je ypeano ur{rlrpaHo, a Ha crpaHaMa Ar{cepraquje, 169-

l7l,rcao rplitJror,4ar je u qeo KoHreKcr KoMe npuna4iarepMprH ([nnoso(fcKo rrpaBo.

fa;re, norrlyHo Hecxsahalbe paAa oAHocu ce Ha KoHcrararllrjy ,,!a xar^rvrar qecro HeKe

KoMlIIeKcHe, [porLIBperIHe kr IacropujcxrE piBHopoAHe uojnroee y3uMa Kao je4nocranue u

HecrlopHe. Hup. qecro roBopu o 4ujareKTzrlr{, a [a ne 4aje o6jarurrene ruTa rarrHo rroA oBLrM

noj nronr [oApa3yMeBa."

Kan4Ia4ar HaI{Me, Kao Marl{crap rrpaBHr{x HayKa, Bpno 4o6po 3Ha ruTa je ro 4zjalerrr4Ka)

aJtvr ce) 3a pa3nl{xY oA Korrancnje, He 3aAoBoJbaBa cBeAeHrrM TyMaqeEeM o 6op6u cylporHocrlr

xoja Aaje je4an HoBLI KBturrrrer. V KoHuerrry r{crocrt4, yrpaBo je y nurarby oprlrHaJrHo nulerre

caMe 4Lrjanerrll.rHocrll Kao rIpI4HIIr,r[a. Tnp4ranro, IdlperxoAno, npzje cBera, ravupuje caMr4x

cyrlporHocrl{, uocroju jegan crapz. upno6uruu, rpajuu u 6ecxoHarrHlt KBzurrrrer, oAHocHo caMa

6ecrona.rHocr (upno6ura) Ka KBzurlner, roju je ocHoB cnosnaje HoBr,rx 14 HarrpeAHax

pa3pelrerra cnojux, caMo peanHo rrpornBpeqHrrx Sopnau cnoje, uHaqe vAeaJrHo HerrporprBpeqHe

cyrrrrl4He. Y pasnoxnoj peanHocru rcojy upeAcraBJbaMo, raj xnanlrrer je, xao ocHoB vroryhe u



peqHocrl{ u Moryhe IlporllBperlHocrl{, LIcroBpeMeHLr ocHoB r4 peanHocrr{ cBoje o6jexrunne

pa3noxHocrl{ Kao pa3pelrelba re, caMo pezrnHe (fopnae lporr{BpeqHocr[, a He cnoje, n peaJrHo

Herlporl'IBperrHe cylrrrllHe. Crora KaHALIAarav:rre qyAz 4a Kouucuja, HLr y3 cna o6jarur6er5a, He

Aoxnaha, a rI{Me 14 He upuxnaha KoHIIelr Llcrocrl{ Kao caBpeMeHrr au4ejr roju a4upnrarprBHo

vro4zQuKyje caMy 4njanercrurlHocr rlp I{HIIVua. Hajneponarnuje ie rc ce Konan cuja nuje Hrr

rloTpy'rylna Ia yno)KLI Harop Aa npero3Ha v yBaxiv KoHrlenr. MoryhHocr xoja ce HaMehe u y
Kojy je pasnoxHo BepoBarLI,ie raKonazcujapal,y qenocrLt, Lr Kao rleJrocr, nuje HV BpeAHoBana.

llocneAlaua Herlperlo3HaBarba KoHrIerITa Llcrocrr{ Kao MoAnsnxaqnje caMe 4njanexurrrHocrr{,
ol'neAa ce y craBy Kon'rvcuje, Kar{a rnpAu:,,Kaa1kr1ur KzuKe Aa je 3a orrrrrre uojiyroBe y3eo

cno6o4y, cuosuajy JIervrLIMImer, '( Lr KaAa KoMer{Tapuue ra: ,,Ja uejacuo o KaKBr{M ce

ocHoBHkIn'r nojn'roBllMa pailv, aln je cvrypHo 4a uojana clo6oAe u rervrprMr{Tera, He Mory 6uru
ocHoBHkt rrpaBHpr noj uonz."

Konqerrr roju je Al{ceprallujoM rlpeAcraBJbeH, yrpaBo Ha HayrrHlr HaquH aprynaernyje

penarllBzsaqujy uocrojeher status quo re curypHocrll Kojy KonarEcuja crroMprrre. Ha qeMy rraK

ronaucnja reMeJbv cl'IrypHocr cBora y6eferra Ia cro6oAa, Kar{a je cuosuajovr [or{croBerr4Mo ca

JIerI{TLIM[TeroM, KaKo je ro y paliy yql4rleHo, He Moxe 6uru orrrrrrlr nojarra y [paBy, KaHAprAary

je rlo3Haro ) aJruI, c Apyre crpaHe, Lr3BaH cnosuaje Konaucujra ocrajy apr-yMeHTlr u Bpcra

APIYMEHATA HA rcOJr,N,rA KAHAI{AAT TEMEJbII JIETLITIIMHY HAYIIHOCT CBO| CTABA.

Croju upun're46a Kouucnje o craBy npo(b. Jlyrnha y oAHocy Ha pa3paAy ocHoBHLrx nojrrao Ba u
KaHApIAar I'Icry yBaxaBa. I4nrenqzja crana npo$. Jlyrcuha, 3atrcrajecre Aa, r4aKo y yU6eruExy

nuje Mecro 3a pa3paAy ocHoBHI/tx nojnrona, To cBaKaKo He AlrcKpe4nryje HayrrHocr cBaKor

aAeKBarHol rroKyrrraj rc ce ro ypa!iz', yrsby.ryjyhytuAoKropcKy Ar4cepraqzjy.

AaJbe ce KaHAI{Aary crroqvraBa Aa roBoprr o JrerprrraMHocrLr, a Aa nuje crroMeHyo Aeno

Marca Be6epa. lllra ce rpu roMe AeruaBa aKo KaHAuAur nuje qr,rrao Marca Be6epa? la tuie ro
ocHoBHa 3aMepKa KoHIIenry JrerLITLIMurera roju je usuer y pa4;y? Hauue, Konrracuja nuje Aarra

HI'IKaKBy cyruTl4HcKy rIpI4MeI6y Ha Ir3HerI{ KoHrIe[T JrerrrrrrMrrrera (u leralzrera), rao Hu Ha

MHOre Apyfe KoHIIenTe I43HeTe y paIy, urkt kr IIopeA Tofa frocTaBJba,[poLt3BoJbrry r,r aKaAeMcKLr

HeAonuqHy rBpArby Aa ce qecro ,,Mr{IrrJbeILe KaHAvr4ata, Hajueuhe He AoHocu Hrrrrrra Hono, neh

cy lrapa0pasa HeKIrtx cxBararba crapl{x qecro I{ BLIrle BeKoBa ra v nrulenujyMa." .{axle, uo

Kon'rncujl{, TeMe : o KoHIIeTITy peulrlHe vcrocrlr I4AeaJrHrD( r,r peanHzx nojana; KoHrlenry Kay3e



KoA yroBopa o noKJroHy' IrITo Je KpyULIJiurHo 3a Kay3y, a Kojt4 KoMr,rcr4ja rilrAr4QepeHTHo, HLr y
KoM KoHTeKcry, nzje HV rloMeHyna; pexa6unuraquja HaqeJra clo6o4ne BoJbe; KoHrlenr

nenoctojarra npeAyroBopHe oAroBopHocrll; Kay3a u rpaBLrqHocr; KoHrlerrr rpaf ancxe

4ocrojnocru y rpaBy; KoHIIer o rpvr HtIBoa crBapHocrr,r; KoHrlerrr rrcrocrLr, pe4e$unzquja

KoHIIerIra o Mera HayK€lI\4a; o o6jercrznHoj oAroBopHocTLI, o craryc Sznoso(fuje rao HayKe - cy

crape HeKoJILTKo BeKoBa I4 MrrJleHujyva I4 He AoHoce Hr4ruTa HoBo. Mucluuo Aa neh u caMu

HacJroBLr AoBoJbHO rOBOpe.

Zaxo ce v Azube [peAcraBJba cnojenpcHoM vr rroHeKaA neus6exHoM cJrox(eHonhy,

npeocrulnu reKcr palLa yupano je y Qynxqujn o6jarumerra KoHreKcra v ca4pxaja HoBrrx

TepMuHa xojz ce yrrorpe6ranajy, HrIp. ayroHoMoc wvr KoHcraHTa, o6jerurBHa pa3no)KHocr,

peilnHa Llcrocr ra uojau peanHe ucroBpeMeHocrLt. JeAna 3axreBHa reMa, y Aeny cnoje, HyxHo Lr

Qnnoso(fcxe o6pa4e, 3axreBaJra je u cnequ(fuqaH repMr{HoJrorrKu arapar roju, caMo KaAa ce

rlocMarpa usAnojeHo, caMocrallHo LI HerroBe3aHo ca qenlrHoM pa1a, Moxe r{3a3Barlr HeAoyMtrqy.

C 4pyre crpaHe, caM KoHIIeTIT I{JrLI crlosuajnu KoHTeKcr caMax repM[Ha, KaKo je Hane4eHo y
rloqerKy, yHeKonuKo ce pa:nnxyje oA uocrojeher JroruqKol' KoHUerrra HopMaruBHe pe4nHocrpr,

peaJrHocrll yomrre, v 3axreBa, y rpucryrry ce6u, u je4an ulrpr4 KoHrlerrr yMa. Taxny rraarepnjy

nnje nroryhe yBeK flpeAcraBnrn je4nocraBHrdna u yo6uuajeHuu je:uxona, d IZ To He 6y.Ue na

ylxrp6 caMe npequ3Hocrll y LtpaxaBarby KoHUerIra. Tpe6a rpu roMe rrorneAaru jesux rojuu ce

cnyxuo HrIp. Kanr. V paAy crora, kr laa1aJ:'le uocroje [acax(u xoju cy penarkrBHo cnoxeHrr ) a'rrvt

ce ayrop MaKckIM€urHo rlorpyAno Aa nx uoje4HocraBlr rr cBeAe Ha pa3no>I$ry Mepy.

la:r,e, 3a HayrIHV par ce 3axreBa Aa ce y rbeMy us6eranajy froHaBJbarba. Cyuporno

yo6zvajeHoM, rloHaBJbarba y pa .y vtMa) uru Ha ry qr4rLenz{y Korr,ruczja uuje npunae46oBzura.

OeoNa rlprtrllrKona 4ajeuo parjammerbe: Y Orrutmoj meopuju rcayse ayrop je upnHyben Aa y

cxlaAY ca npeAMeroM LI MeroAorra xoju u puuemyje, Bltrrre rlyra [oHaBJba onrurrr KoHrleur

(crnapnocrn npeAMera I,I MeroAa; Ltnkr pe€InHy crBapHocr Lrcrocrra [peAMera r{ Mero1a; nnvr

pe[InHocrrl rrcre o6jerrznHe piBnoxnocru), y cBaKou cnyuajy KaAa orrrrrrr,r KoHrlerrr LrHTefpume

y peanHocr uoce6Ho rlpeAMerHo o4pef eHe y3poqHocru. Hauue, nocrojehy peaJrHocr

rlpeAMerHo o4pefeue y3potlHocrll ayrop uacrojz npl{Ka3arr{ peanHo naoryhorra zcrourhy u

I'IcroBpeuenourhy uoce6uocrrr re rlpeAMerHe y3potlHoern ca orrrrrrorrrhy o6jerrlrBHo Hey3poqHe

pa3nolKHocrll. llo [pLIpoALt crBapv, KaKo je peqeHo, peanHy o6asesHocr re r4crocrr{ 14



ApyIIITBeHe oIIacHocTLI TaKo 3acHoBaHI{x ca3HaILa HayKe, TaKobep je o6pafeH y Anceprarynju.
flperxo4Hl{ ollltc caMe HayKe He oAroBapa o6jeKTprBHoj pa3no)KHocru He3aBLrcHe, cJro6oAHe 14

KpearI{BHe JbyAcKe cuosnaje. Jby4cxa cnosuaja, 3d pa3nr{ry oA rpocror ca3Harbq je

JIOTLITIIMHOM crBapHoluhy paquoHulnHo pa3noxHe HayqHocrkr n cnoje caMe BepoBarHocrn, He

caMo HeLI3ocraBHpr Aeo caMe nayre, neh ([unoso$cKu yreMeJbeHa HayqHocr y3 prcToBpeMeHo

HayqHo yreMeJberbe Qnnoso(puje Llcrocrpl o6jemnnuo je4nncrneue pa3no11g ocrkr, jecy

o6asesHocr roja u nerLITtIMLITer cnoje peanHocrz o6anesyje npeBir3rlrraxerbeM [oqeraKa u rpaja

caMe HayKe.

llaxo je y reopujz [paBa rlo3Har oAHoc rlpaBa rrpeMa KoHcraHTHLrM Lr HerrpoMerbr{BlrM

3aKoHI{Ma caMe [pr4pole, Konaucuja Hanollz, Ia He BI,IALI Be3y rr norpe6y lu ce y 4zcepraquju
pasrraarpajy (upnxnahenu v eKc[epnMeHTzurHo 4orcaaanu) craBoBlr KBaHTH9 reopuje caMe

$usuxe. Ka4a ry reopnjy pa3Marp a v caMa $usura Kao rpaHr{qy rro3Hare rrpupoA€, oHAa ro nurje

JILIMITn Qusure, neh Ibena clo6o4a. Crora, Ao ca4ta rro3Harlr nlrMlrrrr y cuosnajlr caMe rrplrpoAe

ce rloMepaiy, a rI{Me ce Hyxcrro rroMepaiy u lrkrvrvrrvr rrpaBa, Ha3Haqanajyhu u yuyhyjyhu [a
yHplBep3atHvr AoMeH clo6oAe Hy)tHo KapaKTep[Iue u uoce6nocr caMora flpaBa. Ha xpajy, KaKo

je ro npeAcraBJbeHo y 4ncepraquju, kt caMo o6jamrrerre KBaHTHST $enonaena, vr3rra3vr Lr3

AoMeHa I'r uohu caMe Qllsuxe v yrloAo6myje ce y pacrpaBu SznosoScxe Bpcre (Xajsen6epr

HrIp.), qunehu I4crocr HayKe Ia QunosoSuje, peilnHoM. O ronae roBopkrMo y Alrcepraqzju. Ha raj
HaqLIH, y cKnaAy ca [peAcraBJbeH[M KoHIIerIroM, Qunoso([uja u HayKa qrHe cnojy ucrocr

peilnHoM uoryhorr,r yHnBep3aluomhy cnoje caMe o6jexrrEnHe pa3noxHocrt4. Aro jon yneK He

3HaMo cBe KoHceKBeHIIe rora, oflrrlTa reopujcxa rocraBKa peanHocrlr re Moryhuocru, vsrraefy

ocrirllor, vt y uoce6nocruMa caMora rlpaBa, je4uocrarno t4 paqlroH€rrrHo, He Moxe 6vnvt

ocropeHa Kpurepujyrr,rurraa rojn 6u upereHAoBanu Ha cnojy HayqHocr.

Ha Kpajy, I{3 HaBeAeHI{x pznJlora, ueo [ocryrraK BpeAHoBarba 4ucepraqzje Oruama

meopuia Kayse' MarLlcrpa Jocuua JI. r{ynapgvtha, He MorIre Aa ce yno4o6u y craBoB[Ma err4rrKor

KoAeKca je4ne BLIcoKorIrKoncKe ycraHoBe, Kao Hkry lllancroM aKTy Vnunepslrrera xojz, y Aeny

o cpeArbepoqHoM pa:nojy, y rolraqxu 3.1. xaxe:,,llo4crrrUarbe u pa:noj reopzjcror paAa,

Hapoquro y AoMerry tlpHBarHor rrpaBa c o6supoM Ha BrrcoKe KoMrrerenquje HacraBHLrKa," crora

ayTop To BpeAHoBarLe rr He Moxre ilplrxBaTvTvr.
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Ayrop ono I4sjaumelLe, y fiIrrepecy caMe rcrrrHe, ynyhyje CeHary IIO)ryE, rraKo oBaKBo

usjarntrslEe Br{rrle nuje rpe.rynbeno (?!) rrJrarroM 26 Crarlra Vcranone,.

Ono Ha Ilrra ayrop je4,ruo Mo)Ke [prrcrarr.r je 4a ce rpeAlvrer Bparu Ha noHoBHy u

HBaBlrcHy Burnopl{3alg,Ijy, aKo Cryuluruna PC yoruure rrpoApKr4 poK sa ;71spa1y ,,crapr4x,,

allcegrary{a. V qporrlBHoM, cMalpaMo Aa cy ce creKJrr,r piBJro3r,r 3a cnopa3yMrilr arur cyAcKpr

pacKrtA yroBopa, ca cBnM 3aKoHcKI{M Irocne,utrIaMa xoje u3 Tora [por6na3e, r.I cBrrM jaruznr

[ocne.ql,rrlaMa roje til] Tora Mory nporasuhu.

V Coru6opy, 20. 09. 201 8.
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