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ʋɺʆɼ 

 

 ʄʘʪʝʨʠʿʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘʫʟʠʤʘ ʿʝʜʘʥ ʧʦʩʝʙʘʥ ʜʝʦ ʧʨʘʚʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ. ʋ ʧʦʩʣʝʜˁʠʭ ʥʝʢʦʣʠʢʦ ʛʦʜʠʥʘ ʦʚʘ ʦʙʣʘʩʪ ʧʦʩʪʘʿʝ ʩʚʝ ʘʢʪʫʝʣʥʠʿʘ ʤʝʹʫ 

ʧʨʘʚʥʠʤ ʪʝʦʨʝʪʠʯʘʨʠʤʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʰʠʨʝˁʝ ʢʘʪʘʣʦʛʘ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ 

ʦʩʥʦʚʘ ʠ ʨʘʩʧʨʦʩʪʨʘˁʝʥʦʩʪʠ ʫ ʩʚʠʤ ʩʬʝʨʘʤʘ ʜʨʫʰʪʚʝʥʦʛ ʞʠʚʦʪʘ. ʇʦʩʪʘʿʝ ʠ ʩʚʝ 

ʦʙʠʤʥʠʿʘ, ʪʘʢʦ ʜʘ ʥʝʢʠ ʘʫʪʦʨʠ ʩʘ ʧʨʘʚʦʤ ʛʦʚʦʨʝ ʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʧʨʘʚʫ 

ʢʘʦ ʧʦʩʝʙʥʦʿ ʮʝʣʠʥʠ. ʊʘʢʦ ʩʫ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʢʘʦ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚʠ ʪʝʢ ʦʜ ʥʝʜʘʚʥʦ ʥʦʨʤʠʨʘʥʠ ʫ ʥʘʰʦʿ ʜʨʞʘʚʠ ʠ ʚʨʝʜʥʦ 

ʿʝ ʧʦʩʚʝʪʠʪʠ ʠʤ ʧʘʞˁʫ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʫ ʪʠ ʦʩʥʦʚʠ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʩʘʥʠ ʫ 

ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʙʠʪʥʦ ʩʫ ʧʨʦʤʝˁʝʥʘ ʩʭʚʘʪʘˁʘ ʦ ˀʫʜʩʢʠʤ 

ʧʨʘʚʠʤʘ ʠ ʫ ʦʜʥʦʩʫ ʥʘ ʦʚʦ ʢʦʥʢʨʝʪʥʦ ʧʠʪʘˁʝ. ʋʦʧʰʪʝʥʦ ʧʨʦʧʠʩʠʚʘˁʝ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʩʚʘʢʘʢʦ ʜʘ 

ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʚʘʞʘʥ ʠ ʚʝʣʠʢʠ ʢʦʨʘʢ ʥʘʧʨʝʜ, ʢʦʿʠ ʦʪʚʘʨʘ ʧʫʪ ʟʘ ʜʘˀʠ ʨʘʟʚʦʿ ʠ 

ʧʨʠʟʥʘʚʘˁʝ ʧʨʘʚʘ ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ, ʘʣʠ ʥʠʢʘʢʘʦ ʠ ʜʦʚʦˀʘʥ. ʇʨʘʚʦ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʩʝ ʧʦʩʪʝʧʝʥʦ ʨʘʟʚʠʿʘ ʫ ʩʤʝʨʫ ʧʨʠʟʥʘʚʘˁʘ ʧʦʿʝʜʠʥʠʭ ʧʨʘʚʘ ʦʚʠʤ ʤʘˁʠʥʩʢʠʤ 

ʛʨʫʧʘʤʘ ʢʦʿʝ ʩʫ ʫ ʧʨʦʰʣʦʩʪʠ ʙʠʣʝ ʧʦʪʧʫʥʦ ʥʝʚʠʜˀʠʚʝ, ʥʝʧʨʠʤʝ˂ʝʥʝ ʠ ʥʝʩʭʚʘ˂ʝʥʝ 

ʢʘʦ ʘʜʨʝʩʘʪʠ. ʄʝʹʫʪʠʤ, ʠ ʧʦʨʝʜ ʧʦʩʪʦʿʘˁʘ ʦʜʨʝʹʝʥʦʛ ʧʨʘʚʥʦʛ ʦʢʚʠʨʘ ʟʘ ʟʘʰʪʠʪʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ, ʦʥʘ ʩʝ ʚʝʦʤʘ ʪʝʰʢʦ ʦʩʪʚʘʨʫʿʫ, ʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʠ ʜʘˀʝ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʟʘʜʨʞʘʚʘʩʚʫʜʘ ʫ ʜʨʫʰʪʚʫ ʠ ʚʝʦʤʘ ʿʝ 

ʪʝʰʢʦ ʠʩʢʦʨʝʥʠʪʠ ʿʝ, ʧʦʛʦʪʦʚʦ ʢʘʦʠʥʩʪʠʪʫʮʠʦʥʘʣʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʤʘ ʦʚʠʤ 

ʤʘˁʠʥʘʤʘ. ʄʝʭʘʥʠʟʤʠ ʟʘʰʪʠʪʝ ʩʝ ʫ ʧʨʘʢʩʠ ʿʦʰ ʫʚʝʢ ʚʝʦʤʘ ʩʣʘʙʦ ʢʦʨʠʩʪʝ ʠʣʠ ʟʙʦʛ 

ʪʦʛʘ ʰʪʦ ʞʨʪʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʩʫ ʫʧʦʟʥʘʪʝ ʩʘ ʧʦʩʪʦʿʘˁʝʤ ʪʘʢʚʠʭ ʤʝʨʘ ʠʣʠ ʟʙʦʛ 

ʪʦʛʘ ʰʪʦ ʥʝʤʘʿʫ ʧʦʚʝʨʝˁʘ ʫ ʠʥʩʪʠʪʫʮʠʿʝ ʢʦʿʝ ʪʨʝʙʘ ʜʘ ʦʙʝʟʙʝʜʝ ʠ ʧʨʫʞʝ ʟʘʰʪʠʪʫ 

ʧʨʘʚʘ. ʋ ʥʘʰʦʿ ʟʝʤˀʠ ʩʝ ʭʦʤʦʩʝʢʩʫʘʣʥʠʟʘʤ ʠ ʜʘˀʝ ʩʤʘʪʨʘ ʜʨʫʰʪʚʝʥʦ 

ʥʝʧʨʠʭʚʘʪˀʠʚʠʤ ʧʦʥʘʰʘˁʝʤ, ʧʘ ʦʪʫʜʘ ʠ ʜʘˀʝ ʧʦʩʪʦʿʝ ʧʨʝʜʨʘʩʫʜʝ, ʩʪʝʨʝʦʪʠʧʠ ʠ 

ʟʘʩʪʫʧʘˁʝʪʨʘʜʠʮʠʦʥʘʣʥʠʭ ʧʘʪʨʠʿʘʨʭʘʣʥʠʭ ʚʨʝʜʥʦʩʪʠ ʠ ʦʜʨʞʘʚʘʿʫ ʩʝʥʘ ʚʠʩʦʢʦʤ 

ʥʠʚʦʫ. ʆʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʥʘʚʝʜʝʥʠʤ ʦʩʥʦʚʠʤʘ ʧʨʝʜʩʪʘʚˀʘ ʿʦʰ 

ʫʚʝʢ ʚʨʣʦ ʦʩʝʪˀʠʚʫ ʪʝʤʫ ʫ ʥʘʰʦʿ ʟʝʤˀʠ. ʄʝʹʫʪʠʤ, ʠʘʢʦ ʚʨʣʦ ʦʩʝʪˀʠʚʦ ʠ ʩʧʦʨʥʦ, 

ʦʚʦ ʧʠʪʘˁʝ ʿʝ ʚʘʞʥʦ ʢʘʢʦ ʟʘ ʨʘʟʫʤʝʚʘˁʝ ʩʘʤʦʛ ʢʦʥʮʝʧʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ 

ʩʣʦʙʦʜʘ ʥʘ ʛʣʦʙʘʣʥʦʤ ʥʠʚʦʫ, ʪʘʢʦ ʠ ʟʘ ʨʘʟʫʤʝʚʘˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, ʧʨʝ ʩʚʝʛʘ ʫ 
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ʪʝʦʨʠʿʩʢʦʤ ʩʤʠʩʣʫ, ʘ ʟʘʪʠʤ ʠ  ʢʨʦʟ ʬʫʥʢʮʠʦʥʠʩʘˁʝ ʠ ʧʦʰʪʦʚʘˁʝ ʦʚʦʛ ʥʘʯʝʣʘ ʫ 

ʧʨʘʢʩʠ.ʂʦʜ ʥʘʩ, ʦʚʘ ʪʝʤʘ ʿʝ ʿʦʰ ʫʚʝʢ ʚʝʦʤʘ ʥʝʧʦʞʝˀʥʘ ʠ ʠʟʘʟʠʚʘ ʙʨʦʿʥʝ ʙʫʨʥʝ 

ʨʝʘʢʮʠʿʝ ʨʘʟʥʠʭ ʩʣʦʿʝʚʘ ʜʨʫʰʪʚʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʧʨʘʛ ʪʦʣʝʨʘʥʮʠʿʝ ʧʨʝʤʘ 

ʨʘʟʣʠʯʠʪʦʩʪʠʤʘ ʚʝʦʤʘ ʥʠʟʘʢ, ʘ ʦʪʧʦʨ ʧʨʝʤʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʫ ʧʫʥʦʤ ʠ ʧʨʘʚʦʤ 

ʩʤʠʩʣʫ ʪʝ ʨʝʯʠ ʚʝʦʤʘ ʩʥʘʞʘʥ. 

 ʇʠʪʘˁʝ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ ʥʠʿʝ ʜʦʚʦˀʥʦ ʥʠʪʠ ʩʠʩʪʝʤʘʪʩʢʠ ʠʩʪʨʘʞʝʥʦ ʫ ʥʘʰʦʿ ʪʝʦʨʠʿʠ, ʪʝ ʿʝ 

ʧʦʪʨʝʙʥʦ ʩʚʝʩʪʨʘʥʦ ʧʨʦʫʯʠʪʠ ʠ ʩʘʛʣʝʜʘʪʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʠ ʫ ʢʦʿʠʤ ʦʙʣʘʩʪʠʤʘ ʧʨʘʚʘ 

ʩʝ ʟʘʰʪʠʪʘ ʦʜ ʦʚʦʛ ʚʠʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʙʝʟʙʝ˂ʫʿʝ ʠ ʜʘ ʣʠ ʿʝ ʦʥʘ ʠ ʢʦʣʠʢʦ 

ʝʬʠʢʘʩʥʘ. ʇʦʨʝʜ ʪʦʛʘ, ʫʧʦʨʝʜʥʦʧʨʘʚʥʠʤ ʤʝʪʦʜʦʤ ʩʝ ʜʦʙʠʿʘ ʰʠʨʘ ʩʣʠʢʘ ʦ ʩʪʘʪʫʩʫ ʠ 

ʤʝʭʘʥʠʟʤʠʤʘ ʟʘʰʪʠʪʝ ʠ ˁʠʭʦʚʦʿ ʝʬʠʢʘʩʥʦʩʪʠ ʫ ʜʨʫʛʠʤ ʟʝʤˀʘʤʘ, ʪʝ ʩʝ ʤʦʞʝ 

ʩʘʛʣʝʜʘʪʠ ʢʦʣʠʢʦ ʿʝ ʥʘʰʘ ʟʝʤˀʘ ʫ ʪʦʤ ʧʦʛʣʝʜʫ ʥʘʧʨʝʜʦʚʘʣʘ ʠʣʠ ʤʦʞʜʘ ʥʘʟʘʜʦʚʘʣʘ. 

ʉ ʦʙʟʠʨʦʤ ʥʘ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʥʘʰʘ ʜʨʞʘʚʘ ʧʦʪʧʠʩʥʠʮʘ ʙʨʦʿʥʠʭ ʦʙʘʚʝʟʫʿʫ˂ʠʭ 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʜʦʢʫʤʝʥʘʪʘ ʢʦʿʠʤʘ ʩʝ ʛʘʨʘʥʪʫʿʝ ʟʘʰʪʠʪʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʦʥʘ ʠʤʘ 

ʦʙʘʚʝʟʫ ʜʘ ʦʙʝʟʙʝʜʠ ʦʩʪʚʘʨʠʚʘˁʝ ʠ ʨʝʘʣʠʟʘʮʠʿʫ ʪʘʢʚʠʭ ʛʘʨʘʥʮʠʿʘ, ʪʝ ʿʝ ʩʪʦʛʘ 

ʧʦʪʨʝʙʥʦ ʧʨʦʫʯʠʪʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʩʫ ʪʫʤʘʯʝʥʝ ʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʠʤʧʣʝʤʝʥʪʠʨʘʥʝ. 

ʊʨʝʙʘ ʠʤʘʪʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʩʪʝʧʝʥ ʨʘʟʚʦʿʘ ʠ ʥʘʧʨʝʪʢʘ ʿʝʜʥʝ ʟʝʤˀʝ ʤʝʨʠ ʠ ʩʪʝʧʝʥʦʤ 

ʪʦʣʝʨʘʥʮʠʿʝ ʧʨʝʤʘ ʦʥʦʤʝ ʰʪʦ ʿʝ ʨʘʟʣʠʯʠʪʦ ʦʜ ʧʨʝʦʚʣʘʹʫʿʫ˂ʝʛ ʤʦʜʝʣʘ ʧʦʥʘʰʘˁʘ 

ʠʣʠ ʩʭʚʘʪʘˁʘ. ʅʝʨʝʪʢʦ ʿʝ ʫʟʨʦʢ ʥʝʪʨʧʝˀʠʚʦʩʪʠ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩʪʨʘʭʘ ʠ ʦʪʧʦʨʘ 

ʧʨʝʤʘ ʩʚʝʤʫ ʰʪʦ ʿʝ ʜʨʫʛʘʯʠʿʝ ʦʜ ʫʩʪʘˀʝʥʦʛ, ʘ ʧʦʛʦʪʦʚʦ ʧʨʝʤʘ ʣʠʮʠʤʘ ʜʨʫʛʘʯʠʿʝ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫʧʨʘʚʦ ʥʝʧʦʟʥʘʚʘˁʝ ʦʜʥʦʩʥʦ 

ʥʝʜʦʚʦˀʥʦ ʧʦʟʥʘʚʘˁʝ ʠ ʨʘʟʫʤʝʚʘˁʝ ʦʚʝ ʧʨʦʙʣʝʤʘʪʠʢʝ ʠ ʫʟʨʦʢʘ ʦʚʦʛ ʬʝʥʦʤʝʥʘ. 

ʇʨʝʤʘ ʪʦʤʝ, ʟʘ ʦʯʝʢʠʚʘʪʠ ʿʝ ʜʘ ˂ʝ ʠ ʥʘʿʤʘˁʠ ʧʦʤʘʢ ʫ ʙʦˀʝʤ ʨʘʟʫʤʝʚʘˁʫ ʦʚʦʛ 

ʧʠʪʘˁʘ ʝʚʝʥʪʫʘʣʥʦ ʫʪʠʮʘʪʠ ʥʘ ʧʨʦʤʝʥʫ ʦʜʥʦʩʘ ʧʨʝʤʘ ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ ʠ 

ʝʬʠʢʘʩʥʠʿʦʿ ʟʘʰʪʠʪʠ ˁʠʭʦʚʠʭ ʧʨʘʚʘ. ʉʪʦʛʘ, ʦʩʥʦʚʥʘ ʧʠʪʘˁʘ ʢʦʿʘ ˂ʝ ʙʠʪʠ ʥʘʫʯʥʦ 

ʘʥʘʣʠʟʠʨʘʥʘ ʫ ʦʚʦʿ ʜʦʢʪʦʨʩʢʦʿ ʜʠʩʝʨʪʘʮʠʿʠ, ʢʘʦ ʠ ʛʣʘʚʥʠ ʮʠˀ ʦʚʦʛ ʠʩʪʨʘʞʠʚʘˁʘ 

ʧʦʨʝʜ ʨʘʟʿʘʰˁʘʚʘˁʘ ʦʩʥʦʚʥʠʭ ʧʦʿʤʦʚʘ, ʧʦʧʫʪ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʠ ʥʘʯʝʣʘ, ʧʦʧʫʪ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ 

ʠʩʪʨʘʞʠʪʠ ʢʘʢʦ ʟʘʢʦʥʩʢʘ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫʪʠʯʝ ʥʘ ʧʦʿʘʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʣʠ ʝʚʝʥʪʫʘʣʥʦ 

ˁʝʥʦ ʩʤʘˁʝˁʝˁʝ ʫ ʜʨʫʰʪʚʫ. ʇʦʩʪʘʚˀʘ ʩʝ, ʟʘʪʠʤ, ʠ ʧʠʪʘˁʝ ʜʘ ʣʠ ʿʝ ʜʦʚʦˀʥʦ ʩʘʤʦ 
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ʧʨʘʚʥʦ ʨʝʛʫʣʠʩʘʪʠ ʦʚʫ ʦʙʣʘʩʪ ʜʘ ʙʠ ʩʝ ʧʨʦʙʣʝʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʫʟʙʠʦ, ʦʪʢʣʦʥʠʦ, 

ʩʧʨʝʯʠʦ ʠ ʠʩʢʦʨʝʥʠʦ ʠ ʜʘ ʣʠ ʟʘʧʨʘʚʦ ʝʢʩʧʣʠʮʠʪʥʘ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʚʠʤ 

ʦʩʥʦʚʠʤʘ ʜʦʚʦʜʠ ʜʦ ʿʝʜʥʘʢʦʩʪʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ ʩʘ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʤ ʚʝ˂ʠʥʦʤ ʠ 

ʢʘʢʘʚ ʫʪʠʮʘʿ ʦʚʘ ʟʘʙʨʘʥʘ ʠʤʘ ʥʘ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ, ʘ ʙʝʟ ʩʫʰʪʠʥʩʢʦʛ ʠʟʿʝʜʥʘʯʝˁʘ 

ʧʨʘʚʘ ʃɻɹʊ ʦʩʦʙʘ ʫ ʦʩʪʘʣʠʤ ʩʬʝʨʘʤʘ ʜʨʫʰʪʚʝʥʦʛ ʞʠʚʦʪʘ (ʫ ʦʙʣʘʩʪʠ ʧʦʨʦʜʠʯʥʦʛ, 

ʙʨʘʯʥʦʛ, ʨʦʜʠʪʝˀʩʢʦʛ, ʥʘʩʣʝʜʥʦʛ ʧʨʘʚʘ ʠʪʜ). ʂʘʦ ʿʦʰ ʿʝʜʥʦ ʦʜ ʧʠʪʘˁʘ ʢʦʿʝ ˂ʝ ʙʠʪʠ 

ʠʩʪʨʘʞʝʥʦ ʿʝʩʪʝ ʢʦʿʠ ʪʦ ʩʚʝ ʬʘʢʪʦʨʠ ʫʪʠʯʫ ʥʘ ʧʦʿʘʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʚʘ ʜʚʘ 

ʦʩʥʦʚʘ, ʢʘʦ ʠ ʥʘ ʭʦʤʦʬʦʙʠʿʫ ʠ ʪʨʘʥʩʬʦʙʠʿʫ ʫ ʜʨʫʰʪʚʫ.  

ʈʘʜ ʩʝ ʩʘʩʪʦʿʠ ʦʜ ʩʝʜʘʤ ʧʦʛʣʘʚˀʘ. ʋ ʧʨʚʦʤ ʧʦʛʣʘʚˀʫ ˂ʝ ʙʠʪʠ ʦʙʨʘʹʝʥʘ 

ʤʘʪʝʨʠʿʘ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ˁʝʛʦʚʦʛ ʧʦʿʤʘ, ʪʝʦʨʠʿʩʢʝ ʧʦʩʪʘʚʢʝ ʠ ʨʘʟʚʦʿ. ɿʘʪʠʤ 

˂ʝ ʩʝ ʧʘʞˁʘ ʫʩʤʝʨʠʪʠ ʥʘ ʧʦʩʪʦʿʝ˂ʝ ʤʝʭʘʥʠʟʤʝ ʫʩʪʘʚʥʦʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ, ʢʘʦ ʠ ʩʧʝʮʠʿʘʣʠʟʦʚʘʥʠʭ ʦʨʛʘʥʘ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʧʦʧʫʪ ʠʥʩʪʠʪʫʮʠʿʝ 

ʦʤʙʫʜʩʤʘʥʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʥʦʨʤʘʪʠʚʥʦ ʩʪʘˁʝ ʠ ʝʬʠʢʘʩʥʦʩʪ ʪʘʢʚʝ ʟʘʰʪʠʪʝ ʫ ʥʘʰʦʿ 

ʜʨʞʘʚʠ.  

ʋ ʜʨʫʛʦʤ ʧʦʛʣʘʚˀʫ ˂ʝ ʙʠʪʠ ʦʙʨʘʹʝʥʘ ʪʝʦʨʠʿʩʢʝ ʧʦʩʪʘʚʢʝ ʠ ʘʥʘʣʠʟʘ ʧʦʿʤʘ 

ʿʝʜʥʘʢʦʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʟʘʪʠʤ ʥʘʫʯʥʘ ʨʘʩʧʨʘʚʘ ʦ ʟʥʘʯʝˁʫ ʠ ʩʘʜʨʞʠʥʠ ʦʚʠʭ 

ʧʦʿʤʦʚʘ ʢʦʥʮʠʧʠʨʘʥʠʭ ʫ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʠ ʥʘʯʝʣʦ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

ɿʘʪʠʤ ˂ʝ ʩʝ ʘʥʘʣʠʟʘ ʧʨʦʰʠʨʠʪʠ ʠ ʥʘ ʚʨʩʪʝ ʿʝʜʥʘʢʦʩʪʠ ʠ ʪʝʦʨʠʿʩʢʝ ʨʘʩʧʨʘʚʝ ʦ 

ʤʘʪʝʨʠʿʘʣʥʦʿ ʠ ʬʦʨʤʘʣʥʦʿ ʿʝʜʥʘʢʦʩʪʠ, ʢʘʦ ʠ ʣʠʙʝʨʘʣʥʦʿ ʠ ʜʠʛʥʠʪʘʨʠʩʪʠʯʢʦʿ ʪʝʦʨʠʿʠ 

ʿʝʜʥʘʢʦʩʪʠ. ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʠ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʩʫ ʚʨʭʦʚʥʝ ʠ ʪʝʤʝˀʥʝ 

ʚʨʝʜʥʦʩʪʠ ʥʘ ʢʦʿʠʤʘ ʧʦʯʠʚʘ ʮʝʣʦʢʫʧʘʥ ʩʠʩʪʝʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ˁʠʭʦʚʝ ʟʘʰʪʠʪʝ ʠ 

ʢʦʿʠ ʧʨʦʞʠʤʘ ʩʚʘ ʜʨʫʛʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʧʘ ʪʘʢʦ ʠ ʧʨʘʚʘ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ. ʅʘʠʤʝ, 

ʧʨʠʟʥʘʚʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ ʿʝʩʪʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ 

ʿʝʜʥʘʢʦʩʪʠ ʠ ʩʪʘʚʦʤ ʜʘ ʩʝ ʩʚʠ ˀʫʜʠ ʨʘʹʘʿʫ ʿʝʜʥʘʢʠ ʫ ʜʦʩʪʦʿʘʥʩʪʚʫ ʠ ʧʨʘʚʠʤʘ. 

ʄʝʹʫʪʠʤ, ʜʘʥʘʰˁʘ ʧʨʘʢʩʘ ʫ ʧʦʿʝʜʠʥʠʤ ʟʝʤˀʘʤʘ, ʧʘ ʪʘʢʦ ʠ ʥʘʰʦʿ, ʩʝ ʩʘ ʪʠʤ 

ʥʘʯʝʣʦʤ ʢʦʩʠ, ʪʘʢʦ ʰʪʦ ʧʨʠʧʘʜʥʠʮʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ ʥʝʤʘʿʫ ʦʜʨʝʹʝʥʘ ʧʨʘʚʘ 

ʧʦʧʫʪ ʧʨʘʚʘ ʥʘ ʙʨʘʢ, ʥʘ ʨʦʜʠʪʝˀʩʪʚʦ, ʥʘ ʨʘʜ ʠ ʿʝʜʥʘʢʝ ʰʘʥʩʝ ʧʨʠʣʠʢʦʤ 

ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʜʨʫʛʘ, ʪʝ ʩʝ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʪʫʤʘʯʠ ʩʝʣʝʢʪʠʚʥʦ ʠ ʥʝʧʦʪʧʫʥʦ.  

ʊʨʝ˂ʝ ʧʦʛʣʘʚˀʝ ʿʝ ʧʦʩʚʝ˂ʝʥʦ ʧʦʟʠʪʠʚʥʦ-ʧʨʘʚʥʦʤ ʧʦʿʤʫ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʦʿʝ ʫʢˀʫʯʫʿʝ ʠ ʘʥʘʣʠʟʫ ʧʦʟʠʪʠʚʥʦ-ʧʨʘʚʥʠʭ ʨʝʰʝˁʘ ʢʘʢʦ ʫ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ, ʪʘʢʦ ʠ ʤʝʹʫʥʘʨʦʜʥʠʭ ʧʨʘʚʥʠʭ ʘʢʘʪʘ ʠ ʥʦʨʤʘʪʠʚʥʦ ʫʨʝʹʝˁʝ ʫ 
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ʦʢʚʠʨʫ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ. ʋ ʦʢʚʠʨʫ ʦʚʦʛ ʧʦʛʣʘʚˀʘ ʙʠ˂ʝ ʦʙʨʘʹʝʥʘ ʠ ʤʘʪʝʨʠʿʘ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ ʠ ʪʨʘʛʘˁa ʟʘ ˁʝʛʦʚʠʤ ʧʦʿʤʦʤ.  

ʉʘʜʨʞʠʥʘ ʯʝʪʚʨʪʦʛ ʧʦʛʣʘʚˀʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʦʙʣʠʢʝ ʠ ʦʩʥʦʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʢʨʦʟ ʘʥʘʣʠʟʫ ʜʦʤʘ˂ʝʛ ʠ ʫʧʦʨʝʜʥʦʛ ʧʨʘʚʘ, ʢʘʦ ʠ ʥʘ ʧʦʿʘʤ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ 

ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ʆʚʦ ʧʦʛʣʘʚˀʝ ʦʙʫʭʚʘʪʘ ʠ ʧʦʿʘʤ ʠ ʢʣʘʩʠʬʠʢʘʮʠʿʫ ʃɻɹʊ ʦʩʦʙʘ, ʘ  

ʟʘʪʠʤ ʠ ʘʥʘʣʠʟʫ ʥʦʨʤʘʪʠʚʥʦʛ ʦʢʚʠʨʘ ʤʘʪʝʨʠʿʝ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʚʠʤ 

ʦʩʥʦʚʠʤʘ ʫ ʜʦʤʘ˂ʝʤ ʠ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ. ʋ ʦʚʦʤ ʧʦʛʣʘʚˀʫ ˂ʫ ʧʦʢʫʰʘʪʠ ʜʘ ʫʢʘʞʝʤ 

ʥʘ ʧʨʦʙʣʝʤʘʪʠʯʥʦʩʪ ʩʘʤʠʭ ʧʦʿʤʦʚʘ, ʢʘʦ ʠ ʜʘ ʫʢʘʞʝʤ ʥʘ ʧʦʿʝʜʠʥʝ ʥʝʜʦʩʪʘʪʢʝ ʫ 

ʧʨʘʚʥʦʿ ʨʝʛʫʣʘʪʠʚʠ ʠ ʧʨʝʜʣʦʞʠʤ ʤʦʛʫ˂ʘ ʣʝʛʠʩʣʘʪʠʚʥʘ ʨʝʰʝˁʘ de lege ferenda. 

ʊʘʢʦʹʝ, ʧʦʢʫʰʘ˂ʫ ʠʩʪʨʘʞʠʚʘˁʝʤ ʜʘ ʫʪʚʨʜʠʤ ʬʘʢʪʦʨʝ ʢʦʿʠ ʫʪʠʯʫ ʥʘ ʪʨʝʥʫʪʥʦ ʩʪʘˁʝ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ. 

ʇʝʪʦ ʧʦʛʣʘʚˀʝ ʠʩʪʨʘʞʫʿʝ ʩʝʪ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʧʨʠʟʥʘʪʘ ʠʣʠ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ 

ʧʨʠʟʥʘʪʘ ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ, ʢʘʦ ʠ ʧʨʠʢʘʟ ʧʨʘʚʥʠʭ ʧʨʦʙʣʝʤʘ ʩʘ ʢʦʿʠʤʘ ʩʝ ʦʚʘ 

ʧʦʧʫʣʘʮʠʿʘ ʩʫʩʨʝ˂ʝ ʩʘ ʦʩʚʨʪʦʤ ʥʘ ʫʧʦʨʝʜʥʦ-ʧʨʘʚʥʘ ʨʝʰʝˁʘ ʜʨʫʛʠʭ ʟʝʤʘˀʘ. 

ʇʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʧʨʠʧʘʜʥʠʮʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ ʫ ʈʝʧʫʙʣʠʮʠ 

ʉʨʙʠʿʠ ʤʦʛʫ ʜʘ ʦʩʪʚʘʨʝ ʩʚʦʿʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʟʘʙʨʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʚʝʦʤʘ 

ʰʠʨʦʢʦ ʧʦʩʪʘʚˀʝʥʘ ʫ ʦʧʰʪʝʤ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʝ ʩʝ ʪʠʤʝ ʩʪʚʘʨʘ 

ʥʝʦʩʥʦʚʘʥ ʧʨʠʚʠʜ ʜʘ ʩʫ ʠʤ ʩʚʘ ʦʩʪʘʣʘ ʧʨʘʚʘ ʫʩʢʨʘ˂ʝʥʘ, ʠʘʢʦ ʠʭ ʫʞʠʚʘʿʫ ʠ ʤʦʨʘʿʫ 

ʫʞʠʚʘʪʠ ʚʝ˂ ʥʘ ʦʩʥʦʚʫ ʦʧʰʪʝʛ ʧʨʘʚʠʣʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʝ ʿʝ ʟʘʿʝʤʯʝʥʦ ʋʩʪʘʚʦʤ ʠ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ. ʂʘʦ ʿʝʜʘʥ ʦʜ ʧʨʦʙʣʝʤʘ ʩʝ ʿʘʚˀʘ ʪʦ ʜʘ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʫ ʥʘʰʦʿ ʟʝʤˀʠ ʥʝ ʧʨʘʪʠ ʚʝʦʤʘ ʜʠʥʘʤʠʯʥʝ ʧʨʦʤʝʥʝ 

ʫ ʦʚʦʤ ʜʦʤʝʥʫ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʜʦʣʘʟʠ ʜʦ ʧʦʿʘʚʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

 ʐʝʩʪʦ ʧʦʛʣʘʚˀʝ ʩʝ ʙʘʚʠ ʧʠʪʘˁʝʤ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʢʘʢʦ ʫ ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ, ʪʘʢʦ ʠ ʧʨʝʜ 

ɽʚʨʦʧʩʢʠʤ ʩʫʜʦʤ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʉʪʨʘʟʙʫʨʫ, ʩʘ ʧʦʩʝʙʥʠʤ ʦʩʚʨʪʦʤ ʥʘ ʧʦʩʪʫʧʘʢ, 

ʫʣʦʛʫ ʠ ʟʥʘʯʘʿ ʦʚʦʛ ʉʫʜʘ. 

 ʄʝʪʦʜʦʣʦʰʢʠ ʧʨʠʩʪʫʧ ʢʦʿʠ ˂ʝ ʫ ʨʘʜʫ ʙʠʪʠ ʟʘʩʪʫʧˀʝʥ ʿʝʩʪʝ ʧʨʝ ʩʚʝʛʘ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʠ ʦʜʥʦʩʥʦ ʥʦʨʤʘʪʠʚʥʦ-ʜʦʛʤʘʪʩʢʠ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʙʠ ʤʘʪʝʨʠʿʫ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ ʪʨʝʙʘʣʦ ʧʦʩʤʘʪʨʘʪʠ ʩʫʙʩʪʘʥʪʠʚʥʦ ʢʘʦ ʠʥʪʝʨʘʢʮʠʿʫ 
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ʪʝʦʨʠʿʝ ʠ ʧʨʘʢʩʝ. ʆʜ ʚʝʣʠʢʦʛ ʟʥʘʯʘʿʘ ʿʝʩʪʝ ʠ ʢʦʤʧʘʨʘʪʠʚʥʦ-ʧʨʘʚʥʠ ʤʝʪʦʜ, ʿʝʨ ʥʘ ʪʘʿ 

ʥʘʯʠʥ ʥʘʿʙʦˀʝ ʤʦʞʝʤʦ ʜʘ ʩʪʝʢʥʝʤʦ ʫʚʠʜ ʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ ʜʨʫʛʠʭ ʨʝʣʝʚʘʥʪʥʠʭ 

ʟʝʤʘˀʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʤʫʣʪʠʜʠʩʮʠʧʣʠʥʘʨʥʦʩʪ ʪʝʤʝ, ʧʦʿʝʜʠʥʠ ʤʝʪʦʜʠ ʜʨʫʛʠʭ 

ʜʨʫʰʪʚʝʥʠʭ ʥʘʫʢʘ, ʧʦʧʫʪ ʠʩʪʦʨʠʿʩʢʦʛ ʠʣʠ ʩʦʮʠʦʣʦʰʢʦʛ, ʙʠ˂ʝ ʫʧʦʪʨʝʙˀʝʥʠ ʫ 

ʧʦʿʝʜʠʥʠʤ ʧʦʛʣʘʚˀʠʤʘ.   
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ʇʦʛʣʘʚˀʝ 1.   ɲʋɼʉʂɸ ʇʈɸɺɸ 

 

 ʋ ʦʚʦʤ ʧʦʛʣʘʚˀʫ ˂ʝ ʥʘʿʧʨʝ ʚʝʦʤʘ ʩʘʞʝʪʦ ʠ ʢʦʥʢʨʝʪʥʦ ʙʠʪʠ ʦʙʨʘʹʠʚʘʥʘ 

ʦʩʥʦʚʥʘ ʧʠʪʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ˁʝʛʦʚʦʛ ʧʦʿʤʘ ʠ ʨʘʟʚʦʿʘ ʦʜʥʦʩʥʦ ʧʦʢʫʰʘʿʠ 

ʜʝʬʠʥʠʩʘˁʘ ʠ ʠʟʥʘʣʘʞʝˁʘ ʨʝʰʝˁʘ ʟʘ ʨʘʟʿʘʰˁʝˁʝ ʧʦʿʤʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʰʪʘ ʦʥʘ 

ʟʘʧʨʘʚʦ ʧʨʝʜʩʪʘʚˀʘʿʫ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʢʘʦ ʦʩʥʦʚʥʦ ʧʦʣʘʟʠʰʪʝ ʧʨʠʨʦʜʥʦʧʨʘʚʥʫ ʠ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʫ ʪʝʦʨʠʿʫ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ. ɺʝʦʤʘ ʢʨʘʪʢʦ ʠ ʩʘʞʝʪʦ ˂ʫ ʩʝ ʦʩʚʨʥʫʪʠ 

ʥʘ ʢʣʘʩʠʬʠʢʘʮʠʿʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʦʜʥʦʩʥʦ ʧʦʜʝʣʫ ʥʘ ʪʨʠ ʛʝʥʝʨʘʮʠʿʝ, ʘʣʠ ʩ ʦʙʟʠʨʦʤ 

ʜʘ ʿʝ ʛʣʘʚʥʘ ʪʝʤʘ ʨʘʜʘ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩʤʘʪʨʘʤ ʤʝʪʦʜʦʣʦʰʢʠ 

ʠʩʧʨʘʚʥʠʤ ʜʘ ʧʠʪʘˁʝ ʧʨʠʢʘʟʘ ʠ ʘʥʘʣʠʟʝ ʧʦʿʝʜʠʥʘʯʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʧʨʝʤʘ 

ʛʝʥʝʨʘʮʠʿʘʤʘ ʥʠʿʝ ʧʦʪʨʝʙʥʦ ʜʝʪʘˀʥʦ ʦʙʨʘʟʣʘʣʘʛʘʪʠ. ʄʦʿʝ ʜʘˀʝ ʠʟʣʘʛʘˁʝ ʙʠ˂ʝ 

ʫʩʤʝʨʝʥʦ ʥʘ ʨʘʟʚʦʿ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ˁʠʭʦʚʠʭ ʧʨʘʚʥʠʭ ʟʘʯʝʪʘʢʘ, ʧʨʦʮʝʩ 

ʢʦʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʮʠʿʝ, ʘ ʟʘʪʠʤ ʠ ʠʥʪʝʨʥʘʮʠʦʥʘʣʠʟʘʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ.  

ʂʘʢʦ ʿʝ ʪʝʤʘ ʦʚʝ ʜʦʢʪʦʨʩʢʝ ʜʠʩʝʨʪʘʮʠʿʝ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʘ ʯʠʿʝ ʧʦʿʤʦʚʥʦ ʜʝʬʠʥʠʩʘˁʝ ˂ʝ 

ʧʦʩʝʙʥʦ ʙʠʪʠ ʦʙʨʘʹʝʥʦ ʫ ʜʘˀʠʤ ʧʦʛʣʘʚˀʠʤʘ,  ʦʚʦ ʧʦʛʣʘʚˀʝ ʩʘʜʨʞʠ ʠ ʠʟʣʘʛʘˁʝ ʦ 

ʦʧʰʪʝʤ ʧʦʿʤʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ˁʝʛʦʚʠʤ ʙʠʪʥʠʤ ʝʣʝʤʝʥʪʘʪʠʤʘ ʥʝ ʫʢˀʫʯʫʿʫ˂ʠ 

ʜʝʬʠʥʠʩʘˁʝ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʿʝʜʘʥ ʦʜ 

ʙʠʪʥʠʿʠʭ ʝʣʝʤʝʥʪʘ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩʤʘʪʨʘʤ ʦʧʨʘʚʜʘʥʠʤ ʜʘ ʩʝ ʦʥʦ ʧʦʩʝʙʥʦ 

ʠʩʪʘʢʥʝ. ʄʝʹʫʪʠʤ, ʧʦʩʝʙʥʘ ʧʘʞˁʘ ʩʝ ʧʦʩʚʝ˂ʫʿʝ ʠ ʧʦʟʠʪʠʚʥʦ-ʧʨʘʚʥʦʤ ʦʜʨʝʹʝˁʫ 

ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

 

1.1. ʇʦʿʘʤ ʠ ʨʘʟʚʦʿ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

 

ʆ ʧʦʿʤʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʜʦ ʩʘʜʘ ʜʦʩʪʘ ʨʘʩʧʨʘʚˀʘʣʦ ʠ ʜʦ ʜʘʥʘʩ ʥʝʤʘ 

ʿʝʜʠʥʩʪʚʝʥʦʛ ʩʪʘʚʘ ʥʠʪʠ ʧʨʝʮʠʟʥʝ ʜʝʬʠʥʠʮʠʿʝ, ʚʝ˂ ʩʘʤʦ ʧʦʢʫʰʘʿʘ ʜʘ ʜʦ ʪʦʛ ʧʦʿʤʘ 

ʜʦʹʝʤʦ ʠʣʠ ʜʘ ʛʘ ʙʣʠʞʝ ʦʙʿʘʩʥʠʤʦ. ʋ ʧʨʘʚʥʦʿ ʣʠʪʝʨʘʪʫʨʠ ʿʝ ʥʘʿʟʘʩʪʫʧˀʝʥʠʿʘ 

ʜʝʬʠʥʠʮʠʿʘ ʫ ʦʢʚʠʨʫ ʧʨʠʨʦʜʥʦʧʨʘʚʥʝ ʪʝʦʨʠʿʝ, ʘ ʪʦ ʿʝ ʜʘ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʦʥʘ ʧʨʘʚʘ 

ʢʦʿʘ ʩʚʘʢʠ ʧʦʿʝʜʠʥʘʮ ʠʤʘ ʠ ʫʞʠʚʘ ʩʘʤʠʤ ʪʠʤ ʰʪʦ ʿʝ ˀʫʜʩʢʦ ʙʠ˂ʝ, ʘ ʢʦʿʘ ʟʘʧʨʘʚʦ 
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ʧʨʝʪʭʦʜʝ ʜʨʞʘʚʠ ʠ ʩʪʘʨʠʿʘ ʩʫ ʦʜ ˁʝ1. ʇʦ ʪʦʤ ʩʭʚʘʪʘˁʫ, ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʝ ʦʜ ʩʪʨʘʥʝ 

ʜʨʞʘʚʝ ʢʘʦ ʧʦʣʠʪʠʯʢʝ ʟʘʿʝʜʥʠʮʝ ʤʦʨʘʿʫ ʛʘʨʘʥʪʦʚʘʪʠ, ʧʦʰʪʦʚʘʪʠ ʠ ʰʪʠʪʠʪʠ, ʘ ʥʝ 

ʟʘʥʝʤʘʨʠʚʘʪʠ ʠ ʢʨʰʠʪʠ2. ɲʫʜʩʢʘ ʧʨʘʚʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʯʠʪʘʚ ʩʝʪ ʨʘʟʣʠʯʠʪʠʭ ʧʨʘʚʘ 

ʢʦʿʘ ʩʫ ʫʥʠʚʝʨʟaʣʥʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʟʘ ʩʚʝ ʿʝʜʥʘʢʘ. ʏʦʚʝʢ ʩʝ ʨʘʹʘ ʩʣʦʙʦʜʘʥ, ʩʘ ʩʚʠʤ 

ʧʨʘʚʠʤʘ ʠ ʩʣʦʙʦʜʘʤʘ ʢʦʿʝ ʧʨʠʧʘʜʘʿʫ ʠ ʜʨʫʛʠʤ ˀʫʜʠʤʘ, ʜʦʢ ʩʚʠʤ ˀʫʜʠʤʘ ʧʨʠʧʘʜʘ 

ʠʩʪʠ ʢʦʨʧʫʩ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ ʫ ʢʦʿʦʿ ʜʨʞʘʚʠ ʞʠʚʝ, ʘ ʢʦʿʘ ʧʨʝʤʘ ʪʦʤʝ 

ʥʠ ʥʝ ʟʘʚʠʩʝ ʦʜ ʚʦˀʝ ʜʨʞʘʚʥʝ ʠʣʠ ʥʝʢʝ ʜʨʫʛʝ ʚʣʘʩʪʠ3. ʆʥʘ ʩʫ ʦʧʰʪʘ, ʥʝʜʝˀʠʚʘ ʠ 

ʧʨʠʧʘʜʘʿʫ ʩʚʘʢʦʤ ʯʦʚʝʢʫ ʧʦ ʦʩʥʦʚʫ ʩʘʤʦʛ ʨʦʹʝˁʘ ʠ ʢʘʦ ʪʘʢʚʘ ʩʫ ʥʝʦʪʫʹʠʚʘ. ʋ 

ʦʢʚʠʨʠʤʘ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʙʠʣʦ ʥʘ ʥʠʚʦʫ ʫʥʫʪʨʘʰˁʝʛ 

ʠʣʠ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ, ʦʥʘ ʩʝ ʜʝʬʠʥʠʰʫ ʢʘʦ ʩʢʫʧ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ 

ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ, ʘ ʢʦʿʘ ʟʘʪʠʤ ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʘʩʪʘʚʥʠ ʜʝʦ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ 

ʫʥʦʰʝˁʝʤ ʢʘʪʘʣʦʛʘ ʫ ʧʨʘʚʥʘ ʜʦʢʫʤʝʥʪʘ ʥʘʿʚʠʰʝ ʧʨʘʚʥʝ ʩʥʘʛʝ ʢʘʦ ʠ ʤʝʹʫʥʘʨʦʜʥʝ 

ʧʨʘʚʥʝ ʜʦʢʫʤʝʥʪʝ4. ʄʝʹʫʪʠʤ, ɻʘʿʠʥ ʿʝ ʚʝʦʤʘ ʜʦʙʨʦ ʟʘʧʘʟʠʦ ʜʘ ʥʘʤ ʦʚʘʢʚʦ ʦʜʨʝʹʝˁʝ 

ʧʦʿʤʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʝ ʜʘʿʝ ʦʜʛʦʚʦʨ ʥʘ ʪʦ ʰʪʘ ʦʥʘ ʟʘʧʨʘʚʦ ʿʝʩʫ, ʚʝ˂ ʥʘʤ ʩʘʤʦ 

ʛʦʚʦʨʠ ʦ ʩʘʤʦʿ ʩʘʜʨʞʠʥʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʆʥ ʜʘˀʝ ʠʩʪʠʯʝ ʜʘ ʩʫ ʫ ʧʨʘʚʥʦʤ ʞʠʚʦʪʫ 

ʜʦ ʩʘʜʘ ʥʘʩʪʘʣʝ ʪʨʠ ʧʦʩʝʙʥʝ ʪʝʦʨʠʿʩʢʝ ʠʜʝʿʝ ʦ ʧʦʿʤʫ ʠ ʩʫʰʪʠʥʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ.  

ʇʨʚʘ ʪʝʦʨʠʿʩʢʘ ʠʜʝʿʘ ʿʝ ʥʘʩʪʘʣʘ ʠʟ ʩʭʚʘʪʘˁʘ ʠ ʩʪʘʚʦʚʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ 

ʉʿʝʜʠˁʝʥʠʭ ɸʤʝʨʠʯʢʠʭ ɼʨʞʘʚʘ ʢʨʦʟ ʨʘʟʚʦʿ ʠʜʝʿʝ ʦ ʣʠʯʥʦʿ ʘʫʪʦʥʦʤʠʿʠ ʠ ʧʨʘʚʫ ʥʘ 

ʧʨʠʚʘʪʥʦʩʪ, ʜʨʫʛʘ ʿʝ ʥʘʩʪʘʣʘ ʫ ʦʢʚʠʨʫ ʧʨʠʤʝʥʝ ʠ ʪʫʤʘʯʝˁʘ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦ 

ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʜʦʢ ʿʝ ʪʨʝ˂ʘ ʪʝʦʨʠʿʩʢʘ ʠʜʝʿʘ ʥʘʩʪʘʣʘ ʠʟ ʧʨʘʢʩʝ ʋʩʪʘʚʥʦʛ ʩʫʜʘ 

ʅʝʤʘʯʢʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʠ ʪʫʤʘʯʝˁʘ ʧʨʚʘ ʜʚʘ ʯʣʘʥʘ ʆʩʥʦʚʥʦʛ ʟʘʢʦʥʘ, ʢʦʿʠ ʩʝ 

ʪʠʯʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʯʦʚʝʢʘ ʠ ʦʧʰʪʝʛ ʧʨʘʚʘ ʣʠʯʥʦʩʪʠ5. ɽʪʠʤʦʣʦʰʢʦ ʟʥʘʯʝˁʝ ʨʝʯʠ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʟʘʧʨʘʚʦ ʥʘʤ ʫʢʘʟʫʿʝ ʥʘ ʪʦ ʜʘ ʦʥʘ ʧʨʠʧʘʜʘʿʫ ʯʦʚʝʢʫ ʩʘʤʠʤ ʪʠʤ ʰʪʦ ʿʝ 

ʯʦʚʝʢ. ɸʢʦ ʙʠʩʤʦ ʫʩʚʦʿʠʣʠ ʩʪʘʥʦʚʠʰʪʝ ʧʨʝʤʘ ʢʦʤʝ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʠʧʘʜʘʿʫ 

ʧʦʿʝʜʠʥʮʫ ʩʘʤʦ ʟʘʪʦ ʰʪʦ ʿʝ ʯʦʚʝʢ, ˀʫʜʩʢʦ ʙʠ˂ʝ, ʘ ʥʝ ʥʘ ʦʩʥʦʚʫ ʥʝʢʠʭ ʜʦʜʘʪʥʠʭ 

ʟʘʩʣʫʛʘ ʠʣʠ ʢʨʠʪʝʨʠʿʫʤʘ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ ʠʩʧʫʥʠʪʠ, ʦʥʜʘ ʪʦ ʫʢʘʟʫʿʝ ʥʘ ˁʠʭʦʚ 

                                                        
1
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009, ʋʩʪʘʚʥʦ ʧʨʘʚʦ, ʪʨʝ˂ʝ ʠʟʤʝˁʝʥʦ ʠ ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ɹʝʦʛʨʘʜ, 

ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʋʥʠʚʝʨʟʠʪʝʪʘ ʋʥʠʦʥ ʠ ʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ, ʩʪʨ. 39. 
2
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009. 

3
ɻʘʿʠʥ, ʉ, 2012,ɲʫʜʩʢʘ ʧʨʘʚʘ ʧʨʘʚʥʦ-ʩʠʩʪʝʤʩʢʠ ʦʢʚʠʨ, ʜʨʫʛʦ ʠʟʜʘˁʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 15. 

4
ɻʘʿʠʥ, ʉ, 2012ʘ, ʩʪʨ. 16, 17. 

5
ɺʠʰʝ ʦ ʪʦʤʝ,ɻʘʿʠʥ, ʉ, 2012ʘ. 
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ʫʥʠʚʝʨʟʘʣʘʥ ʢʘʨʘʢʪʝʨ6. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʚʘʢʦ ʪʫʤʘʯʝˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, Jack 

Donelly ʛʦʚʦʨʠ ʦ ʤʦʨʘʣʥʦʿ ʫʥʠʚʝʨʟʘʣʥʦʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚʥʦ 

ʧʦʣʘʟʠʰʪʝ ʧʨʠʨʦʜʥʦʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ. ɸʫʪʦʨ ʪʘʢʦʹʝ ʠʩʪʠʯʝ ʜʘ ʩʫ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʫʥʠʚʝʨʟʘʣʥʘ ʠ ʫ ʿʝʜʥʦʤ ʜʨʫʛʦʤ ʩʤʠʩʣʫ ʠ ʛʦʚʦʨʠ ʦ ʤʝ˂ʫʥʘʨʦʜʥʦʿ 

ʥʦʨʤʘʪʠʚʥʦʿ ʫʥʠʚʝʨʟʘʣʥʦʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʦʜʥʦʩʥʦ ʦ ʪʦʤʝ ʜʘ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ 

ʩʢʦʨʦ ʩʚʫʜʘ ʫʥʠʚʝʨʟʘʣʥʦ ʧʨʠʭʚʘ˂ʝʥʘ ʠ ʧʨʠʟʥʘʪʘ, ʙʠʣʦ ʪʝʦʨʠʿʩʢʠ, ʙʠʣʦʢʘʦ ʦʜʨʝʹʝʥʠ 

ʠʜʝʘʣʥʠ ʩʪʘʥʜʘʨʜʠ. ʋ ʦʚʦʤ ʩʤʠʩʣʫ, ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʝ ʟʘʠʩʪʘ ʩʤʘʪʨʘʿʫ ʫʥʠʚʝʨʟʘʣʥʠʤ, 

ʙʘʨʝʤ ʫ ʜʝʤʦʢʨʘʪʩʢʠ ʫʨʝʹʝʥʠʤ ʜʨʞʘʚʘʤʘ, ʢʦʿʝ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʘʚʥʦ ʧʨʠʟʥʘʣʝ ʠ 

ʫʨʝʜʠʣʝ ʠ ʦʙʝʟʙʝʜʠʣʝ ʤʘˁʝ ʠʣʠ ʚʠʰʝ ʝʬʠʢʘʩʥʝ ʤʝʭʘʥʠʟʤʝ ʟʘʰʪʠʪʝ. ʉʚʝ ʜʨʞʘʚʝ 

ʨʝʜʦʚʥʦ ʧʨʦʛʣʘʰʘʚʘʿʫ ʩʚʦʿʝ ʧʨʠʭʚʘʪʘˁʝ ʠ ʧʦʰʪʦʚʘˁʝ ʤʝʹʫʥʘʨʦʜʥʠʭ ʥʦʨʤʠ ʦ 

ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʘ ʛʦʪʦʚʦ ʪʨʠ ʯʝʪʚʨʪʠʥʝ ʜʨʞʘʚʘ ʥʘ ʩʚʝʪʫ ʿʝ ʧʨʝʫʟʝʣʦ ʤʝʹʫʥʘʨʦʜʥʝ 

ʧʨʘʚʥʝ ʦʙʘʚʝʟʝ ʢʘʢʦ ʙʠ ʠʤʧʣʝʤʝʥʪʠʨʘʣʝ ʦʚʘ ʧʨʘʚʘ ʪʘʢʦ ʰʪʦ ʩʫ ʧʦʩʪʘʣʝ ʯʣʘʥʠʮʝ 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʢʦʥʚʝʥʮʠʿʘ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʘ ʩʢʦʨʦ ʩʚʝ ʜʨʫʛʝ ʥʘʮʠʿʝ ʩʫ ʥʘ ʜʨʫʛʠ 

ʥʘʯʠʥ ʠʟʨʘʟʠʣʝ ʧʨʠʭʚʘʪʘˁʝ ʠ ʦʙʘʚʝʟʘʥʦʩʪ ˁʠʭʦʚʦʤ ʩʘʜʨʞʠʥʦʤ7. ʄʝʹʫʪʠʤ, ʘʢʦ 

ʧʦʣʘʟʠʤʦ ʦʜ ʩʪʘʥʦʚʠʰʪʘ ʧʨʠʨʦʜʥʦʧʨʘʚʥʝ ʪʝʦʨʠʿʝ, ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʫʨʦʹʝʥʘ ʧʨʘʚʘ 

ʩʚʘʢʦʛ ˀʫʜʩʢʦʛ ʙʠ˂ʘ, ʧʨʠ ʯʝʤʫ ʦʥʘ ʥʠʩʫ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʦʛ, ʚʝ˂ ʤʦʨʘʣʥʦʛ 

ʧʦʨʝʢʣʘʪʘʢʦ ʜʘ ʠʭ ʜʨʞʘʚʘ ʤʦʨʘ ʧʦʰʪʦʚʘʪʠ ʙʝʟ ʦʙʟʠʨʘ ʜʘ ʣʠ ʿʝ ʥʘ ʪʦ ʠʟʨʠʯʠʪʦ 

ʧʨʠʩʪʘʣʘ8. ɼʘʢʣʝ, ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʦʩʪʦʿʝ ʥʝʟʘʚʠʩʥʦ ʦʜ ʠʟʚʦʨʘ ʧʨʘʚʘ ʦʜʥʦʩʥʦ ʧʨʘʚʥʦʛ 

ʜʦʢʫʤʝʥʪʘ ʢʦʿʠʤ ʩʫ ʧʨʦʢʣʘʤʦʚʘʥʘ9, ʜʦʢ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʦ ʧʨʠʟʥʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʥʝʤʘ ʢʦʥʩʪʠʪʫʪʠʚʥʫ, ʚʝ˂ ʜʝʢʣʘʨʘʪʠʚʥʫ ʫʣʦʛʫ, ʿʝʨ ʩʝ ʪʠʤʝ ʩʘʤʦ ʧʦʪʚʨʹʫʿʝ ʦʥʦ ʰʪʦ 

ʚʝ˂ ʧʦʩʪʦʿʠ ʠ ʙʝʟ ʬʦʨʤʘʣʥʦʛ ʧʨʠʟʥʘˁʘ10.ʊʘʢʘʚ ʧʨʠʩʪʫʧ ʤʘʪʝʨʠʿʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʜʦʜʘʪʥʦ ʜʦʧʨʠʥʦʩʠ ʤʝʰʘˁʫ ʠ ʧʨʝʧʣʠʪʘˁʫ ʧʨʘʚʘ ʠ ʤʦʨʘʣʘ11 . ʉ ʦʙʟʠʨʦʤ ʥʘ 

ʧʦʩʪʦʿʘˁʝ ʜʨʫʰʪʚʝʥʦʛ ʧʣʫʨʘʣʠʟʤʘ, ʨʘʟʣʠʯʠʪʦʩʪ ʪʨʘʜʠʮʠʿʘ ʧʘ ʩʘʤʠʤ ʪʠʤ ʠ 

ʤʦʨʘʣʥʠʭ ʚʨʝʜʥʦʩʪʠ ʠ ʥʘʯʝʣʘ ʫ ʨʘʟʣʠʯʠʪʠʤ ʜʨʫʰʪʚʝʥʠʤ ʠ ʜʨʞʘʚʥʠʤ ʫʨʝʹʝˁʠʤʘ, 

ʥʝ ʙʠʩʤʦ ʩʤʝʣʠ ʜʘ ʤʘʪʝʨʠʿʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʪʫʤʘʯʠʤʦ ʠʩʢˀʫʯʠʚʦ ʫ ʩʚʝʪʣʫ ʦʚʝ 

                                                        
6
 Donnelly, J, 2003, Universal Human Rights in Theory and Practice, second edition, Cornell University 

Press , pp. 1.                                                                           
7
Donnelly, J, 2003. 

8
ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, ʊ, ʇʝʪʨʦʚʠ˂, ɺ, 2007, ʄʝʹʫʥʘʨʦʜʥʦ ʧʨʘʚʦ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 

ɹʝʦʛʨʘʜ, ʩʪʨ. 39. 
9
ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, ʊ, ʇʝʪʨʦʚʠ˂, ɺ, 2007. 

10
ɻʘʿʠʥ, ʉ, 2012a, ʩʪʨ. 16. 

11
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2013, ɽʚʦʣʫʮʠʿʘ ʠ ʧʨʝʦʙʨʘʞʘʿʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʊʝʤʝ 

ʯʘʩʦʧʠʩ ʟʘ ʜʨʫʰʪʚʝʥʝ ʥʘʫʢʝ, 4, ʋʥʠʚʝʨʟʠʪʝʪ ʫ ʅʠʰʫ, ʩʪʨ. 1543. 
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ʪʝʦʨʠʿʝ. ʆʥʦ ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʤʦʨʘʣ ʫ ʿʝʜʥʦʿ ʜʨʞʘʚʠ ʠ ʜʨʫʰʪʚʫ ʥʝ ʟʥʘʯʠ ʜʘ ʿʝ 

ʤʦʨʘʣʥʦ ʠ ʫ ʜʨʫʛʦʿ, ʪʝ ʢʘʢʦ ʤʦʨʘʣ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʠʟʚʦʨ ʧʨʘʚʘ ʦʩʠʤ ʘʢʦ ʥʠʿʝ 

ʠʥʢʦʨʧʦʨʠʨʘʥ ʫ ʧʨʘʚʥʠʤ ʧʨʘʚʠʣʠʤʘ, ʥʝ ʙʠ ʧʦʩʪʦʿʘʦ ʧʨʘʚʥʠ ʦʩʥʦʚ ʧʨʠʣʠʢʦʤ 

ʦʩʪʚʘʨʠʚʘˁʘ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫʩʣʝʜ ˁʠʭʦʚʦʛ ʢʨʰʝˁʘ. ʇʨʝʤʘ ʪʦʤʝ, ʢʘʜʘ ʥʝ 

ʙʠ ʧʦʩʪʦʿʘʣʦ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʦ ʫʧʦʨʠʰʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʝ ʠʤ ʢʨʦʟ ʧʨʘʚʥʫ 

ʫʪʝʤʝˀʝʥʦʩʪ ʠ ʨʝʛʫʣʘʪʠʚʫ ʦʙʝʟʙʝʹʫʿʝ ʥʝ ʩʘʤʦ ʧʫʢʫ ʜʝʢʣʘʨʘʮʠʿʫ ʠ ʧʨʠʟʥʘʚʘˁʝ ʥʝʛʦ 

ʠ ʤʝʭʘʥʠʟʤʝ ʟʘʰʪʠʪʝ, ʤʘʪʝʨʠʿʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʠ ʠʟʛʫʙʠʣʘ ʩʤʠʩʘʦ, ʿʝʨ ʙʠ ʤʦʛʣʘ ʜʘ 

ʩʝ ʢʨʰʝ ʙʝʟ ʠʢʘʢʚʝ ʦʜʛʦʚʦʨʥʦʩʪʠ ʠ ʢʘʦ ʪʘʢʚʘ ʦʩʪʘʣʘ ʙʠ ʥʘ ʥʠʚʦʫ ʥʝʜʦʩʪʠʞʥʦʛ ʮʠˀʘ 

ʠ ʪʝʦʨʠʿʩʢʦʛ ʫʪʦʧʠʿʩʢʦʛ ʠʜʝʘʣʘ ʢʦʿʝʤ ʩʚʘʢʘʢʦ ʪʨʝʙʘ ʪʝʞʠʪʠ. ʅʘ ʧʨʠʤʝʨ, 

ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʦʜ 1948. ʛʦʜʠʥʝ, ʠʘʢʦ ʫ ʬʦʨʤʘʣʥʦʤ 

ʩʤʠʩʣʫ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʤʝʹʫʥʘʨʦʜʥʠ ʠʟʚʦʨ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʢʘʦ ʪʘʢʚʘ ʿʝ ʬʦʨʤʘʣʥʦ-

ʧʨʘʚʥʦ ʥʝʦʙʘʚʝʟʫʿʫ˂ʘ, ʠʤʘ ʚʝʣʠʢʠ ʟʥʘʯʘʿ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ˁʝʥʠ ʪʚʦʨʮʠ ʪʠʤʝ 

ʧʦʩʪʘʚʠʣʠ ʤʠʥʠʤʫʤ ʩʪʘʥʜʘʨʜʘ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ˀʫʜʠ, ʢʘʦ ʠ 

ʪʦ ʜʘ ʿʝ ʧʨʝʜʩʪʘʚˀʘʣʘ ʦʩʥʦʚʥʠ ʠʟʚʦʨ ʠʥʩʧʠʨʘʮʠʿʝ ʠ ʤʦʜʝʣ ʧʦ ʢʦʿʦʿ ʩʫ ʨʘʹʝʥʠ 

ʧʦʿʝʜʠʥʠ ʫʩʪʘʚʠ, ʤʝʹʫʥʘʨʦʜʥʠ ʠ ʨʝʛʠʦʥʘʣʥʠ ʜʦʢʫʤʝʥʪʠ ʠʟ ʦʙʣʘʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 

ʧʦʧʫʪ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʝ ʩʣʦʙʦʜʝ. ʆʩʥʦʚʫ ʧʦʿʤʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʯʠʥʠ ʫʨʦʹʝʥʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʩʚʘʢʦʛ ʯʦʚʝʢʘ ʰʪʦ ʿʝ ʋʥʠʚʝʨʟʘʣʥʦʤ 

ʜʝʢʣʘʨʘʮʠʿʦʤ ʧʦʪʚʨʹʝʥʦ, ʘ ʪʘʢʦʹʝ ʠ ʩʘʤʫ ʩʨʞ ʦʚʦʛ ʧʦʿʤʘ ʧʨʝʜʩʪʘʚˀʘ ʠ ʪʝʞˁʘ ʜʘ ʩʝ 

ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʩʚʠʭ ˀʫʜʠ ʟʘʰʪʠʪʠ12. ʀʟʨʘʜʘ ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ ʿʝ 

ʫʩʣʝʜʠʣʘ ʢʘʦ ʨʝʘʢʮʠʿʘ ʥʘ ʤʘʩʦʚʥʦ ʜʝʨʦʛʠʨʘˁʝ ʝʣʝʤʝʥʪʘʨʥʦʛ ˀʫʜʩʢʦʛ ʧʨʘʚʘ, ʧʨʘʚʘ 

ʥʘ ʞʠʚʦʪ, ʢʘʦ ʠ ʥʘʿʩʪʨʘʰʥʠʿʦʤ ʧʦʚʨʝʜʦʤ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ ʪʦʢʦʤ ɼʨʫʛʦʛ 

ʩʚʝʪʩʢʦʛ ʨʘʪʘ. ʇʦʨʝʜ ʧʨʘʚʥʦʛ ʟʥʘʯʘʿʘ, ʦʚʘʿ ʜʦʢʫʤʝʥʪ ʠʤʘ ʠ ʚʝʣʠʢʫ ʤʦʨʘʣʥʫ ʫʣʦʛʫ. 

ʆʥʘ ʥʘʤʝ˂ʝ ʿʘʢʫ ʤʦʨʘʣʥʫ ʦʙʘʚʝʟʫ ʩʚʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʦʥʝ ʢʦʿʝ ʥʠʩʫ ʙʠʣʝ ʧʨʠʩʫʪʥʝ ʢʘʜʘ ʿʝ ɼʝʢʣʘʨʘʮʠʿʘ 1948. ʛʦʜʠʥʝ 

ʫʩʚʦʿʝʥʘ, ʜʘ ʧʨʘʪʝ ʠ ʠʤʧʣʝʤʝʥʪʠʨʘʿʫ ʧʨʘʚʘ ʩʘʜʨʞʘʥʘ ʫ ˁʦʿ, ʜʦʢ ʫ ʢʦʥʪʝʢʩʪʫ ʋʅ, 

ʤʦʨʘʣʥʘ ʦʙʘʚʝʟʘ ʧʦʩʪʘʿʝ ʠ ʧʦʣʠʪʠʯʢʘ ʦʙʘʚʝʟʘ ʢʘʢʦ ʟʘ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ 

ʧʦʿʝʜʠʥʘʯʥʦ ʪʘʢʦ ʠ ʟʘ ʋʅ ʢʘʦ ʤʝʹʫʥʘʨʦʜʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʘ ʢʘʢʦ ʿʝ ʧʘʞˀʠʚʦ 

ʨʘʟʨʘʹʝʥʘ ʧʫʪʝʤ ʜʚʘ ʄʝʹʫʥʘʨʦʜʥʘ ʧʘʢʪʘ ʜʦʜʝˀʝʥʘ ʿʦʿ ʿʝ ʠ ʧʨʘʚʥʘ ʦʙʘʚʝʟʘ ʟʘ ʦʥʝ 

                                                        
12
ʈʘʟʫʤʝʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ï ʧʨʠʨʫʯʥʠʢ ʦ ʦʙʨʘʟʦʚʘˁʫ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, 2005, ɹʝʦʛʨʘʜʩʢʠ ʮʝʥʪʘʨ ʟʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ, ʩʪʨ. 14 ʠ 18 (http://www.bgcentar.org.rs/bgcentar/wp-

content/uploads/2013/04/razumevanje-ljudskih-prava.pdf, 10. 11. 2015). 

http://www.bgcentar.org.rs/bgcentar/wp-content/uploads/2013/04/razumevanje-ljudskih-prava.pdf
http://www.bgcentar.org.rs/bgcentar/wp-content/uploads/2013/04/razumevanje-ljudskih-prava.pdf
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ʜʨʞʘʚʝ ʢʦʿʝ ʠʭ ʨʘʪʠʬʠʢʫʿʫ ʠ ʠʤʧʣʝʤʝʥʪʠʨʘʿʫ ʫ ʜʦʤʘ˂ʝ ʟʘʢʦʥʦʜʘʚʩʪʚʦ13 . 

ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʿʝ, ʜʘʢʣʝ, ʥʝʩʧʦʨʥʦ ʠʟʚʨʰʠʣʘ ʠ ʤʦʨʘʣʥʠ ʠ ʧʦʣʠʪʠʯʢʠ ʠ 

ʧʨʘʚʥʠ ʫʪʠʮʘʿ ʥʘ ʨʘʟʚʦʿ ʠ ʦʙʣʠʢʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʰʠʨʦʤ ʩʚʝʪʘ14. ɿʘ ˀʫʜʩʢʘ 

ʧʨʘʚʘ ʩʝ ʢʘʞʝ ʜʘ ʩʫ ʩʣʦʞʝʥʘ ʧʨʘʚʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʘ ʿʝʜʥʝ ʩʪʨʘʥʝ ʠʤʘʿʫ 

ʤʦʨʘʣʥʫ ʜʠʤʝʥʟʠʿʫ ʟʙʦʛ ʯʝʛʘ ʩʝ ʠ ʤʦʛʫ ʩʤʘʪʨʘʪʠ ʧʨʝʜʜʨʞʘʚʥʠʤ, ʧʨʠʨʦʜʥʠʤ ʧʨʘʚʦʤ 

ʦʜʥʦʩʥʦ ʤʦʨʘʣʥʦ ʫʪʝʤʝˀʝʥʠʤ ʧʨʘʚʠʤʘ, ʘ ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ʩʚʦʿʝ ʧʫʥʦ ʟʥʘʯʝˁʝ ʜʦʙʠʿʘ 

ʪʝʢ ʢʘʦ ʧʦʣʠʪʠʯʢʠ ʬʠʢʩʠʨʘʥʘ, ʿʫʨʠʜʠʯʢʘ ʧʨʘʚʘ15. ʂʘʢʦ ʪʦ ʂʘʨʣ ʌʨʠʜʨʠʭ ʫ ʩʚʦʤ 

ʜʝʣʫ ʂʦʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʤ (ʦʛʨʘʥʠʯʝˁʝ ʠ ʢʦʥʪʨʦʣʘ ʚʣʘʩʪʠ) ʠʩʪʠʯʝ ʜʘ ʠʟʚʦʨ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʠʿʝ ʥʝʢʘ ʚʨʩʪʘ ʧʨʠʨʦʜʥʦʛ ʧʨʘʚʘ, ʢʦʿʝ ʤʝʹʫʪʠʤ ʤʦʞʝ ʧʦʩʣʫʞʠʪʠ ʢʘʦ 

ʦʩʥʦʚʘ ʟʘ ˁʠʭʦʚʫ ʨʘʮʠʦʥʘʣʠʟʘʮʠʿʫ ʠ ʣʝʛʠʪʠʤʘʮʠʿʫ, ʚʝ˂ ʜʘ ʩʫ ˁʠʭʦʚ ʠʟʚʦʨ ʥʘʨʦʜʥʘ 

ʚʦˀʘ ʠʟʨʘʞʝʥʘ ʫ ʫʩʪʘʚʫ16. ʆʥ ʟʘʪʠʤ ʜʘˀʝ ʥʘʚʦʜʠ ʜʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʥʠʩʫ ʧʨʠʨʦʜʥʘ, 

ʚʝ˂ ʧʦʣʠʪʠʯʢʘ, ʜʘ ʩʫ ʥʘʤʝˁʝʥʘ ʜʘ ʙʫʜʫ ʥʝʧʨʝʢʨʰʠʚʘ ʠ ʥʝʦʪʫʹʠʚʘ, ʠʟʫʟʝʚ ʫ ʩʣʫʯʘʿʫ 

ʧʨʦʤʝʥʝ ʫʩʪʘʚʘ. ɹʨʠʪʘʥʩʢʠ ʘʫʪʦʨ ɹʨʘʫʥʣʠ ʠʟʥʦʩʠ ʩʭʚʘʪʘˁʝ ʧʨʝʤʘ ʢʦʤʝ ˀʫʜʩʢʘ 

ʧʨʘʚʘ, ʢʦʿʘ ʩʫ ʧʨʚʦʙʠʪʥʦ ʧʨʝʜʩʪʘʚˀʘʣʘ ʠʥʩʪʨʫʤʝʥʪ ʦʛʨʘʥʠʯʝˁʘ ʜʨʞʘʚʥʝ ʚʣʘʩʪʠ, 

ʜʘʥʘʩ ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʨʝʜʩʪʚʦ ʟʘ ʤʘʥʠʧʫʣʠʩʘˁʝ ʫ ʮʠˀʫ ʦʙʝʟʙʝʹʠʚʘˁʘ ʣʝʛʠʪʠʤʠʪʝʪʘ 

ʟʘ ʫʧʦʪʨʝʙʫ ʩʠʣʝ ʫ ʩʚʝʪʩʢʦʿ ʧʦʣʠʪʠʮʠ17. 

ɲʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʪʝʤʝˀ ʥʘ ʢʦʿʠʤʘ ʧʦʯʠʚʘ ʩʚʘʢʘ ʧʨʘʚʥʘ ʜʨʞʘʚʘ ʫ ʢʦʿʦʿ ʿʝ 

ʦʩʥʦʚʥʘ ʧʨʝʪʧʦʩʪʘʚʢʘ ʚʣʘʜʘʚʠʥʘ ʧʨʘʚʘ18. ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʛʘʨʘʥʪʫʿʝ 

ʥʝʦʪʫʹʠʚʘ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ, ʘ ʩʚʨʭʘ ʪʦʛ ʿʝʤʩʪʚʘ ʫ ʥʘʿʚʠʰʝʤ ʧʨʘʚʥʦʤ 
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ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿe, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 98/2006, ʯʣʘʥ 3. ʛʣʘʩʠ: ,,ɺʣʘʜʘʚʠʥʘ ʧʨʘʚʘ ʿʝ ʦʩʥʦʚʥʘ 

ʧʨʝʪʧʦʩʪʘʚʢʘ ʋʩʪʘʚʘ ʠ ʧʦʯʠʚʘ ʥʘ ʥʝʦʪʫʹʠʚʠʤ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ. ɺʣʘʜʘʚʠʥʘ ʧʨʘʚʘ ʩʝ ʦʩʪʚʘʨʫʿʝ 

ʩʣʦʙʦʜʥʠʤ ʠ ʥʝʧʦʩʨʝʜʥʠʤ ʠʟʙʦʨʠʤʘ, ʫʩʪʘʚʥʠʤ ʿʝʤʩʪʚʠʤʘ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ, ʧʦʜʝʣʦʤ 

ʚʣʘʩʪʠ, ʥʝʟʘʚʠʩʥʦʤ ʩʫʜʢʦʤ ʚʣʘʰ˂ʫ ʠ ʧʦʚʠʥʦʚʘˁʝʤ ʚʣʘʩʪʠ ʋʩʪʘʚʫ ʠ ʟʘʢʦʥʫôô.  
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ʜʦʢʫʤʝʥʪʫ ʿʝʩʪʝ ʜʘ ʪʘʢʚʘ ʧʨʘʚʘ ʩʣʫʞʝ ʦʯʫʚʘˁʫ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʦʩʪʚʘʨʝˁʫ 

ʧʫʥʝ ʩʣʦʙʦʜʝ ʠ ʿʝʜʥʘʢʦʩʪʠ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ ʫ ʧʨʘʚʝʜʥʦʤ, ʦʪʚʦʨʝʥʦʤ ʠ 

ʜʝʤʦʢʨʘʪʩʢʦʤ ʜʨʫʰʪʚʫ ʟʘʩʥʦʚʘʥʦʤ ʥʘ ʥʘʯʝʣʫ ʚʣʘʜʘʚʠʥʝ ʧʨʘʚʘ (ʯʣʘʥ 19). ʅʘʠʤʝ, 

ʜʝʤʦʢʨʘʪʠʿʘ ʠ ʜʝʤʦʢʨʘʪʩʢʦ ʜʨʫʰʪʚʦ ʥʝ ʤʦʛʫ ʜʘ ʧʦʩʪʦʿʝ ʙʝʟ ʧʨʠʟʥʘʚʘˁʘ ʠ 

ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ19, ʠ ʪʝʰʢʦ ʙʠ ʿʝ ʙʠʣʦ ʟʘʤʠʩʣʠʪʠ ʙʝʟ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ, ʠʘʢʦ ʩʝ ʜʝʤʦʢʨʘʪʠʿʘ ʩʘʤʘ ʧʦ ʩʝʙʠ ʥʝ ʩʚʦʜʠ ʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ20. ʄʝʹʫʪʠʤ, ʦʚʘʿ 

ʩʪʘʚ ʚʘʞʠ ʠ ʦʙʨʥʫʪʦ, ʧʘ ʩʝ ʧʦʩʪʦʿʘˁʝ ʠ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʝ ʤʦʞʝ 

ʟʘʤʠʩʣʠʪʠ ʙʝʟ ʜʝʤʦʢʨʘʪʩʢʠ ʫʨʝʹʝʥʦʛ ʜʨʫʰʪʚʘ. ʉʪʦʛʘ, ʤʦʞʝʤʦ ʨʝ˂ʠ ʜʘ ʩʫ ˀʫʜʩʢʘ 

ʧʨʘʚʘ ʠ ʜʝʤʦʢʨʘʪʠʿʘ ʤʝʹʫʩʦʙʥʦ ʫʩʣʦʚˀʝʥʠ ʠ ʦʛʨʘʥʠʯʝʥʠ21. ɺʦʣʬʛʘʥʛ ɹʝʥʝʜʝʢ ʫ 

ʩʚʦʤ ʯʣʘʥʢʫ ɿʘ ʢʫʣʪʫʨʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʘ ɹʘʣʢʘʥʫ ʠʩʪʠʯʝ ʜʘ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ, 

ʜʝʤʦʢʨʘʪʠʿʘ ʠ ʚʣʘʜʘʚʠʥʘ ʧʨʘʚʘ ʦʩʥʦʚʥʠ ʪʝʤʝˀ ʝʚʨʦʧʩʢʦʛ ʜʨʫʰʪʚʘ22. ʄʝʹʫʪʠʤ, 

ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʩʫ ʦʚʝ ʚʨʝʜʥʦʩʪʠ ʠ ʥʘʯʝʣʘ ʟʘʠʩʪʘ ʪʝʤʝˀʠ ʩʚʘʢʦʛ 

ʝʚʨʦʧʩʢʦʛ ʜʨʫʰʪʚʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʝʚʨʦʧʩʢʦ ʜʨʫʰʪʚʦ ʢʘʦ ʭʦʤʦʛʝʥʘ ʟʘʿʝʜʥʠʮʘ ʥʝ 

ʧʦʩʪʦʿʠ ʚʝ˂ ʧʦʩʪʦʿʠ ʚʠʰʝ ʝʚʨʦʧʩʢʠʭ ʜʨʫʰʪʘʚʘ. ʇʘ ʩʚʘʢʘʢʦ ʿʝ ʜʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ, 

ʠʘʢʦ ʩʤʦ ʥʘʞʘʣʦʩʪ ʩʚʝʜʦʮʠ ʧʨʠʤʝʨʘ ʜʘ ʠʧʘʢ ʥʝ ʤʦʞʝʤʦ ʪʚʨʜʠʪʠ ʜʘ ʩʫ ˀʫʜʩʢʘ 

ʧʨʘʚʘ, ʜʝʤʦʢʨʘʪʠʿʘ ʠ ʚʣʘʜʘʚʠʥʘ ʧʨʘʚʘ ʦʩʥʦʚʥʠ ʪʝʤʝˀʠ ʩʚʠʭ ʜʨʞʘʚʘ ʢʦʿʝ ʩʫ ʢʘʦ 

ʯʣʘʥʠʮʝ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʠʧʘʢ ʧʨʠʧʘʜʥʠʮʠ ʝʚʨʦʧʩʢʦʛ ʜʨʫʰʪʚʘ. ɲʫʜʩʢʘ ʧʨʘʚʘ ʿʝʩʫ 

ʠʣʠ ʙʠ ʙʘʨʝʤ ʪʨʝʙʘʣʘ ʜʘ ʙʫʜʫ ʪʝʤʝˀ ʩʚʘʢʦʛ ʤʦʜʝʨʥʦʛ ʠ ʩʪʘʙʠʣʥʦʛ ʜʨʫʰʪʚʘ ʠ 

ʜʨʞʘʚʥʦʛ ʫʨʝʹʝˁʘ, ʢʦʿʝʤ ʥʘʰʘ ʜʨʞʘʚʘ ʪʝʞʠ ʠ ʧʨʝʪʝʥʜʫʿʝ ʜʘ ʙʫʜʝ ʢʘʦ ʧʦʪʝʥʮʠʿʘʣʥʘ 

ʙʫʜʫ˂ʘ ʯʣʘʥʠʮʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ. ɲʫʜʩʢʘ ʧʨʘʚʘ ʜʘʥʘʩ ʟʘʫʟʠʤʘʿʫ ʿʝʜʥʦ ʦʜ ʛʣʘʚʥʠʭ 

ʤʝʩʪʘ ʫ ʜʦʢʫʤʝʥʪʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʠ ʥʘʮʠʦʥʘʣʥʦʛ ʧʨʘʚʘ ʦʜʥʦʩʥʦ ʢʦʥʚʝʥʮʠʿʘʤʘ, 

ʩʧʦʨʘʟʫʤʠʤʘ ʠ ʫʩʪʘʚʠʤʘ ʜʨʞʘʚʘ. ɻʦʪʦʚʦ ʿʝ ʥʝʟʘʤʠʩʣʠʚʦ ʜʘ ʧʦʩʪʦʿʠ ʮʠʚʠʣʠʟʦʚʘʥʘ ʠ 

ʜʝʤʦʢʨʘʪʩʢʠ ʫʨʝʹʝʥʘ ʜʨʞʘʚʘ ʢʦʿʘ ʥʝ ʦʙʝʟʙʝʹʫʿʝ ʤʘʢʘʨ ʤʠʥʠʤʫʤ ʛʘʨʘʥʮʠʿʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ.  

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʠ ʥʘʫʮʠ ʩʝ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʢʦʤʝ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʠʧʘʜʘʿʫ 

ʦʜʥʦʩʥʦ ʢʦ ʩʫ ʪʠʪʫʣʘʨʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʜʘ ʣʠ ʩʫ ʪʦ ʛʨʘʹʘʥʠ, ʜʨʞʘʚˀʘʥʠ ʠʣʠ ʥʝʢʘ 

ʪʨʝ˂ʘ ʢʘʪʝʛʦʨʠʿʘ, ʘ ʦʜʛʦʚʦʨ ʠʘʢʦ ʩʝ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʯʠʥʠ ʿʘʩʥʦ, ʿʝʜʥʦʩʪʘʚʥʦ ʠ 

                                                        
19

 ʇʦʙʨʠ˂, ʅ, 1998, ʈʘʟʚʦʿ ʠʜʝʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʧʦʚʦʜʦʤ 50 ʛʦʜʠʥʘ ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ ʦ 

ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ, ʄʦʩʪ -ʏʘʩʦʧʠʩ ʟʘ ʦʙʨʘʟʦʚʘˁʝ, ʥʘʫʢʫ ʠ ʢʫʣʪʫʨʫ, 106-107, ʄʦʩʪʘʨ 

(http://www.most.ba/01718/010.htm). 
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ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, 1989, ʆʧʰʪʠ (ʤʝʹʫʥʘʨʦʜʥʠ) ʩʪʘʥʜʘʨʜʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ɿʙʦʨʥʠʢ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ɿʘʛʨʝʙʫ, ʛʦʜ. 39, ʜʦʜʘʪʘʢ ʙʨʦʿʫ 5-6, ʩʪʨ. 605. 
21
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22
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ʥʝʜʚʦʩʤʠʩʣʝʥʦ, ʥʠʿʝ ʙʘʰ ʿʝʜʥʦʛʣʘʩʘʥ. ɼʦʩʪʠʛʥʫ˂ʝ ʌʨʘʥʮʫʩʢʝ ʨʝʚʦʣʫʮʠʿʝ 1789. 

ʛʦʜʠʥʝ ʿʝ ʙʠʣʦ ʫ ʦʩʣʦʙʘʹʘˁʫ ʦʜ ʩʪʨʦʛʝ ʧʦʜʝˀʝʥʦʩʪʠ ʜʨʫʰʪʚʘ ʥʘ ʩʪʘʣʝʞʝ ʠ ʠʟ ʢʦʿʝ 

ʿʝ ʧʦʪʝʢʣʘ ʠʜʝʿʘ ʦ ʛʨʘʹʘʥʠʥʫ ʢʘʦ ʙʝʥʝʬʠʮʠʿʘʨʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ23. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʫ 

ɸʤʝʨʠʮʠ ʿʝ ʜʦʣʘʟʠʣʦ ʜʦ ʠʥʪʝʥʟʠʚʥʦʛ ʤʝʰʘˁʘ ʢʫʣʪʫʨʘ, ʪʨʘʜʠʮʠʿʘ ʠ ʦʙʠʯʘʿʘ ʠ 

ʯʠʥʠʣʦ ʩʝ ʥʝʤʦʛʫ˂ʠʤ ʜʘ ʩʝ ʩʪʚʦʨʠ ʠʜʝʿʘ ʦ ʿʝʜʥʦʿ ʥʘʮʠʿʠ, ʘ ʜʘ ʩʝ ʢʨʫʛ ʙʝʥʝʬʠʮʠʿʘʨʘ 

ʦʛʨʘʥʠʯʠ ʩʘʤʦ ʥʘ ʛʨʘʹʘʥʝ, ʪʘʢʦ ʜʘ ʿʝ ʙʠʣʘ ʟʘʩʪʫʧˀʝʥʘ ʠʜʝʿʘ ʦ ʪʦʤʝ ʜʘ ʩʫ ʦʙʫʭʚʘ˂ʝʥʘ 

ʩʚʘ ʣʠʮʘ ʢʦʿʘ ʩʝ ʥʘʣʘʟʝ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʧʦʜ ʿʫʨʠʩʜʠʢʮʠʿʦʤ ˁʠʭʦʚʝ ʿʘʚʥʝ ʚʣʘʩʪʠ, 

ʩʪʘʥʦʚʥʠʮʠ ʠ ʜʦʩʝˀʝʥʠʮʠ24. ʄʝʹʫʪʠʤ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʪʠʪʫʣʘʨʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʘʤʦ 

ʥʘ ʛʨʘʹʘʥʝ ʠʣʠ ʜʨʞʘʚˀʘʥʝ ʯʠʥʠ ʩʝ ʥʝʦʧʨʘʚʜʘʥʦ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʧʦʩʪʦʿʝ ʠ ʢʘʪʝʛʦʨʠʿʝ 

ʣʠʮʘ ʢʦʿʘ ʩʫ ʩʪʨʘʥʘ ʣʠʮʘ ʠ ʣʠʮʘ ʙʝʟ ʜʨʞʘʚˀʘʥʩʪʚʘ (ʘʧʘʪʨʠʜʠ). ʊʘʢʦ ʠ ʋʩʪʘʚ ʉʨʙʠʿʝ 

ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʪʨʘʥʮʠ, ʫ ʩʢʣʘʜʫ ʩʘ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʠʤʘʿʫ ʫ ʈʝʧʫʙʣʠʮʠ 

ʉʨʙʠʿʠ ʩʚʘ ʧʨʘʚʘ ʟʘʿʝʤʯʝʥʘ ʋʩʪʘʚʦʤ ʠ ʟʘʢʦʥʦʤ, ʠʟʫʟʝʚ ʧʨʘʚʘ ʢʦʿʘ ʧʦ ʋʩʪʘʚʫ ʠ 

ʟʘʢʦʥʫ ʠʤʘʿʫ ʩʘʤʦ ʜʨʞʘʚˀʘʥʠ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ (ʯʣʘʥ 17), ʘʣʠ ʧʨʦʧʠʩʫʿʝ ʠ ʜʘ ʩʫ 

ʩʪʨʘʥʮʠʤʘ ʛʘʨʘʥʪʦʚʘʥʘ ʦʜʨʝʹʝʥʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʨʝʟʝʨʚʠʩʘʥʘ ʩʘʤʦ ʟʘ ʩʪʨʘʥʘ ʣʠʮʘ, ʘ 

ʦʜ ʢʦʿʠʭ ʩʫ ʠʟʫʟʝʪʠ ʜʦʤʘ˂ʠ ʜʨʞʘʚˀʘʥʠ, ʧʦʧʫʪ ʧʨʘʚʘ ʥʘ ʫʪʦʯʠʰʪʝ (ʯʣʘʥ 57). 

ʇʨʘʚʠʣʥʠʿʝ ʙʠ ʙʠʣʦ ʢʦʥʩʪʘʪʦʚʘʪʠ ʜʘ ʩʫ ʫʞʠʚʘʦʮʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʛʨʘʹʘʥʠ ʜʨʞʘʚʝ, 

ʢʘʦ ʠ ʩʚʘ ʜʨʫʛʘ ʣʠʮʘ ʢʦʿʝ ʩʝ ʥʘʣʘʟʝ ʧʦʜ ˁʝʥʦʤ ʿʫʨʠʩʜʠʢʮʠʿʦʤ25. ʊʠʪʫʣʘʨʠ ʧʦʿʝʜʠʥʠʭ 

ʧʨʘʚʘ ʤʦʛʫ ʧʦʨʝʜ ʬʠʟʠʯʢʠʭ ʣʠʮʘ ʜʘ ʙʫʜʫ ʠ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʤʝʹʫ ʢʦʿʠʤʘ ʠ ʦʥʝ ʩʘ 

ʩʚʦʿʩʪʚʦʤ ʧʨʘʚʥʦʛ ʣʠʮʘ, ʧʦʧʫʪ ʧʦʣʠʪʠʯʢʝ ʩʪʨʘʥʢʝ, ʥʝʚʣʘʜʠʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʚʝʨʩʢʝ 

ʦʨʛʘʥʠʟʘʮʠʿʝ, ʬʘʢʫʣʪʝʪʘ ʠʪʜ26. 

ʄʝ˂ʫʪʠʤ, ʠʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʮʠʿʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʠʿʝ ʙʠʣʘ ʧʦʜʩʪʘʢʥʫʪʘ 

ʧʨʠʨʦʜʥʦʧʨʘʚʥʦʤ ʪʝʦʨʠʿʦʤ ʠ ˁʝʥʠʤ ʠʜʝʿʘʤʘ, ʚʝ˂ ʿʝ ʦʚʘʿ ʧʨʦʮʝʩ ʥʘʩʪʘʦ ʢʘʦ 

ʧʦʩʣʝʜʠʮʘ ʙʦʨʙʝ ʟʘ ʦʛʨʘʥʠʯʝˁʝ ʚʣʘʩʪʠ ʤʦʥʘʨʭʘ, ʘ ʟʘʧʦʯʝʪ ʿʝ ʫ ɽʥʛʣʝʩʢʦʿ 1215. 

ʛʦʜʠʥʝ ʜʦʥʦʰʝˁʝʤ ɺʝʣʠʢʝ ʧʦʚʝˀʝ ʩʣʦʙʦʜʘ (Magna Carta Libertatum)27. ʊʘʜʘʰˁʠ 

ʝʥʛʣʝʩʢʠ ʢʨʘˀ ɱʦʚʘʥ ʙʝʟ ɿʝʤˀʝ ʿʝ ʧʦʜ ʧʨʠʪʠʩʢʦʤ ʧʦʙʫˁʝʥʦʛ ʧʣʝʤʩʪʚʘ ʙʠʦ 

ʧʨʠʤʦʨʘʥ ʜʘ ʜʦʥʝʩʝ ʦʚʫ ʇʦʚʝˀʫ28, ʢʦʿʘ ʩʝ ʠʥʘʯʝ ʧʨʝʜʩʪʘʚˀʘ ʠ ʧʨʚʠ ʫʩʪʘʚʥʠ 

                                                        
23
ɻʘʿʠʥ, ʉ, 2012a, ʩʪʨ. 171, 173.ʇʨʦʬʝʩʦʨ ʉʘʰʘ ɻʘʿʠʥ ʩʝ ʦʙʨʘʟʣʦʞʝʥʦ ʦʧʨʝʜʝʣʠʦ ʟʘ ʪʝʨʤʠʥ 

ʙʝʥʝʬʠʮʠʿʘʨ - ʩʪʨ. 170. ʋ ʪʝʦʨʠʿʠ ʩʝ ʯʝʰ˂ʝ ʩʨʝ˂ʫ ʠ ʜʨʫʛʠ ʠʟʨʘʟʠ ʧʦʧʫʪ ʢʦʨʠʩʥʠʢ ʧʨʘʚʘ, ʠʤʘʣʘʮ 

ʧʨʘʚʘ, ʫʞʠʚʘʣʘʮ ʧʨʘʚʘ, ʪʠʪʫʣʘʨ. 
24
ɻʘʿʠʥ, ʉ, 2012a. 

25
ɻʘʿʠʥ, ʉ, 2012a, ʩʪʨ. 179. 

26
ɺʠʰʝ ʦ ʪʦʤʝ, ɻʘʿʠʥ, ʉ, 2012a, ʩʪʨ. 182. 

27
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1532. 

28
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003. 
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ʜʦʢʫʤʝʥʪ ɽʥʛʣʝʩʢʝ29. ʇʦʚʝˀʦʤ ʩʝ ʢʨʘˀ ʦʙʘʚʝʟʘʦ ʜʘ ʦʜ ʬʝʫʜʘʣʘʮʘ ʥʝ ʫʙʠʨʘ ʚʝ˂ʝ 

ʧʦʨʝʟʝ ʙʝʟ ʩʘʛʣʘʩʥʦʩʪʠ ʆʧʰʪʝʛ ʩʘʚʝʪʘ ʢʨʘˀʝʚʠʥʝ, ʢʦʿʠ ʿʝ ʫ ʪʦ ʚʨʝʤʝ ʧʨʝʜʩʪʘʚˀʘʦ 

ʪʝʣʦ ʦʜ ʢʦʿʝʛ ˂ʝ ʢʘʩʥʠʿʝ ʧʦʩʪʘʪʠ ʧʘʨʣʘʤʝʥʪ, ʟʘʪʠʤ ʜʘ ʥʝ ʭʘʧʩʠ ʬʝʫʜʘʣʮʝ ʙʝʟ 

ʧʨʝʪʭʦʜʥʝ ʦʜʣʫʢʝ ʩʫʜʘ ʩʘʩʪʘʚˀʝʥʦʛ ʦʜ ˀʫʜʠ ʠʩʪʦʛ ʩʪʘʪʫʩʘ, ʜʘ ʥʝ ʩʪʚʘʨʘ ʩʤʝʪˁʝ 

ʩʣʦʙʦʜʥʦʿ ʪʨʛʦʚʠʥʠ ʠ ʪʘʢʦ ʜʘˀʝ30. ʇʨʦʮʝʩ ʠʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʢʦʿʠ ʥʘʿʧʨʝ ʧʦʯʝʦ 1215. ʛʦʜʠʥʝ ʫ ɽʥʛʣʝʩʢʦʿ ʥʘʩʪʘʚˀʝʥ ʿʝ ʪʝʢ 1628. ʛʦʜʠʥʝ 

ʜʦʥʦʰʝˁʝʤ ʇʦʚʝˀʝ ʦ ʧʨʘʚʠʤʘ (Petition of Rights), Habeas Corpus Act-a1679. ʛʦʜʠʥʝ 

ʠ ɿʘʢʦʥʘ ʦ ʧʨʘʚʠʤʘ (Bill  of Rights) 1689. ʛʦʜʠʥʝ, ʠʟ ʪʝʞˁʝ ʟʘ ʜʘˀʠʤ ʦʛʨʘʥʠʯʘʚʘˁʝʤ 

ʚʣʘʩʪʠ ʤʦʥʘʨʭʘ ʠ ʫʩʧʦʩʪʘʚˀʘˁʝʤ ʝʬʠʢʘʩʥʠʿʝʛ ʤʝʭʘʥʠʟʤʘ ʟʘʰʪʠʪʝ ʣʠʯʥʝ ʩʣʦʙʦʜʝ ʠ 

ʙʝʟʙʝʜʥʦʩʪʠ31. ʐʪʦ ʩʝ ʪʠʯʝ ʜʘˀʝʛ ʨʘʟʚʦʿʘ ʠ ʢʘʪʘʣʦʛʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʩʤʠʩʣʫ 

ʧʨʘʚʥʦʛ ʧʨʠʟʥʘʚʘˁʘ ʠ ʫʪʝʤʝˀʝˁʘ ʠ ˁʠʭʦʚʝ ʢʦʜʠʬʠʢʘʮʠʿʝ, ʚʝʣʠʢʫ ʫʣʦʛʫ ʩʫ ʠʤʘʣʝ 

ʘʤʝʨʠʯʢʘ ʠ ʬʨʘʥʮʫʩʢʘ ʨʝʚʦʣʫʮʠʿʘ, ʦʜʥʦʩʥʦ ʧʨʘʚʥʠ ʜʦʢʫʤʝʥʪʠ ʢʦʿʠ ʩʫ ʠʟ ʪʦʛʘ 

ʧʨʦʠʟʘʰʣʠ. ʅʘʠʤʝ, ʪʦ ʩʫ ʘʤʝʨʠʯʢʘ ɼʝʢʣʘʨʘʮʠʿʘ ʦ ʥʝʟʘʚʠʩʥʦʩʪʠ ʦʜ 1776. ʛʦʜʠʥʝ ʠ 

ʬʨʘʥʮʫʩʢʘ ɼʝʢʣʘʨʘʮʠʿʘ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ ʦʜ 1789. ʛʦʜʠʥʝ. ɸʤʝʨʠʯʢʘ 

ʜʝʢʣʘʨʘʮʠʿʘ ʦ ʥʝʟʘʚʠʩʥʦʩʪʠ, ʢʦʿʫ ʩʫ 4. ʿʫʣʘ 1776. ʛʦʜʠʥʝ ʫʩʚʦʿʠʣʠ ʯʣʘʥʦʚʠ ɼʨʫʛʦʛ 

ʂʦʥʪʠʥʝʥʪʘʣʥʦʛ ʂʦʥʛʨʝʩʘ ʫ ʌʠʣʘʜʝʣʬʠʿʠ, ʧʨʝʜʩʪʘʚˀʘ ʜʦʢʫʤʝʥʪ ʥʘ ʦʩʥʦʚʫ ʢʦʿʝʛ ʩʫ 

ʩʝ ʝʥʛʣʝʩʢʝ ʥʘʩʝʦʙʠʥʝ ʫ ʉʝʚʝʨʥʦʿ ɸʤʝʨʠʮʠ ʦʜʚʦʿʠʣʝ ʦʜ ʤʝʪʨʦʧʦʣʝ ʠ ʧʦʩʪʘʚʰʠ 

ʩʣʦʙʦʜʥʝ ʦʜʙʠʣʝ ʩʫ ʜʘ ʧʨʠʟʥʘʿʫ ʚʣʘʩʪ ʙʨʠʪʘʥʩʢʝ ʢʨʫʥʝ32. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʘʜʨʞʠʥʫ 

ʪʝʢʩʪʘ ɸʤʝʨʠʯʢʝ ʜʝʢʣʘʨʘʮʠʿʝ, ʤʦʞʝ ʩʝ ʫʪʚʨʜʠʪʠ ʜʘ ʿʝ ʮʠˀ ˁʝʥʦʛ ʜʦʥʦʰʝˁʘ ʠ 

ʫʩʚʘʿʘˁʘ ʧʨʝʚʘʩʭʦʜʥʦ ʮʠˀ ʨʘʩʢʠʜʘˁʝ ʩʚʠʭ, ʧʘ ʠ ʧʦʣʠʪʠʯʢʠʭ, ʚʝʟʘ ʩʘ ɽʥʛʣʝʩʢʦʤ ʠ 

ʧʨʦʢʣʘʤʦʚʘˁʝ ʥʝʟʘʚʠʩʥʦʩʪʠ ʪʨʠʥʘʝʩʪ ʢʦʣʦʥʠʿʘ ʢʦʿʝ ʩʫ ʥʘʩʪʦʿʘʣʝ ʜʘ ʩʪʚʦʨʝ 

ʩʘʤʦʩʪʘʣʥʫ ʜʨʞʘʚʫ, ʰʪʦ ʩʝ ʠ ʠʟ ʩʘʤʦʛ ʥʘʟʠʚʘ ɼʝʢʣʘʨʘʮʠʿʝ ʚʠʜʠ (The Unanimous 

Declaration of the thirteen united States of America). ʊʦʤʘʩ ɷʝʬʝʨʩʦʥ, ʢʦʿʠ ʿʝ ʥʘʿʚʠʰʝ 

ʫʪʠʮʘʦ ʥʘ ʨʝʜʘʢʮʠʿʫ ʦʚʦʛ ʧʦʣʠʪʠʯʢʦʛ ʜʦʢʫʤʝʥʪʘ, ʫʩʚʦʿʠʦ ʿʝ ʩʪʘʥʦʚʠʰʪʝ ʠ 

ʧʨʠʨʦʜʥʦʧʨʘʚʥʝ ʠʜʝʿʝ ʝʥʛʣʝʩʢʦʛ ʬʠʣʦʟʦʬʘ ɷʦʥʘ ʃʦʢʘ33, ʢʦʿʠ ʿʝ ʪʚʨʜʠʦ ʜʘ ʩʫ 

                                                        
29
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2011,ʋʚʦʜ ʫ ʪʝʦʨʠʿʫ ʫʩʪʘʚʥʦʛ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʋʥʠʚʝʨʟʠʪʝʪʘ 

ʋʥʠʦʥ ʠ ʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ, ʩʪʨ. 14. 
30
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2011. 

31
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1533. 

32
 ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009, ʩʪʨ. 59. 

33
ʌʠʣʦʟʦʬʠʿʘ ɷʦʥʘ ʃʦʢʘ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʧʨʠʨʦʜʥʦʧʨʘʚʥʦʿ ʜʦʢʪʨʠʥʠ. ʆʥ ʿʝ ʫ XVII  ʚʝʢʫ ʠʟʣʦʞʠʦ 

ʪʝʦʨʠʿʫ ʦʛʨʘʥʠʯʝʥʝ ʚʣʘʩʪʠ ʯʠʿʠ ʿʝ ʦʩʥʦʚʥʠ ʮʠˀ ʜʘ ʦʙʝʟʙʝʜʠ ʟʘʰʪʠʪʫ ʧʨʠʨʦʜʥʠʭ ʧʨʘʚʘ ʢʦʿʘ ʧʨʝʪʭʦʜʝ 

ʫʩʪʘʥʦʚˀʘʚʘˁʫ ʜʨʫʰʪʚʝʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʧʘ ʪʘʢʦ ʧʦʣʠʪʠʯʢʦʤ ʦʨʛʘʥʠʟʦʚʘˁʫ ʜʨʫʰʪʚʘ, ʧʨʝʤʘ 

ʩʪʘʥʦʚʠʰʪʫ ɷʦʥʘ ʃʦʢʘ, ʧʨʝʪʭʦʜʠ ʧʨʠʨʦʜʥʦ ʩʪʘˁʝ ʫ ʢʦʿʝʤ ʩʫ ˀʫʜʠ ʥʝʦʛʨʘʥʠʯʝʥʦ ʩʣʦʙʦʜʥʠ ʠ 
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ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʘʚʦ ʥʘ ʞʠʚʦʪ, ʩʣʦʙʦʜʘ ʠ ʩʚʦʿʠʥʘ34. ʋ ɼʝʢʣʘʨʘʮʠʿʠ ʦ 

ʥʝʟʘʚʠʩʥʦʩʪʠ ʿʝ ʩʚʦʿʠʥʘ ʟʘʤʝˁʝʥʘ ʪʝʞˁʦʤ ʟʘ ʩʨʝ˂ʦʤ. ʆʥʘ ʛʣʘʩʠ: ,,ʄʠ ʩʤʘʪʨʘʤʦ ʦʚʝ 

ʠʩʪʠʥʝ ʦʯʠʛʣʝʜʥʠʤ: ʜʘ ʩʫ ʩʚʠ ˀʫʜʠ ʩʪʚʦʨʝʥʠ ʿʝʜʥʘʢʠ, ʜʘ ʩʫ ʦʙʜʘʨʝʥʠ ʦʜ ʩʪʨʘʥʝ 

ˁʠʭʦʚʦʛ ʊʚʦʨʮʘ ʦʜʨʝʹʝʥʠʤ ʥʝʦʪʫʹʠʚʠʤ ʧʨʘʚʠʤʘ, ʤʝʹʫ ʢʦʿʠʤʘ ʩʫ ʞʠʚʦʪ, ʩʣʦʙʦʜʘ ʠ 

ʪʝʞˁʘ ʟʘ ʩʨʝ˂ʦʤôô. ʋ ʮʠˀʫ ʦʩʪʚʘʨʠʚʘˁʘ ʥʘʚʝʜʝʥʠʭ ʧʨʘʚʘ, ˀʫʜʠ ʤʝʹʫ ʩʦʙʦʤ 

ʫʩʪʘʥʦʚˀʘʚʘʿʫ ʚʣʘʜʝ ʢʦʿʝ ʩʚʦʿʫ ʚʣʘʩʪ ʠʟʚʦʜʝ ʠʟ ʧʨʠʩʪʘʥʢʘ ʦʥʠʭ ʢʦʿʠʤʘ ʩʝ ʚʣʘʜʘ, ʘ 

ʫʢʦʣʠʢʦ ʥʝʢʠ ʦʙʣʠʢ ʚʣʘʜʘʚʠʥʝ ʧʦʩʪʘʥʝ ʰʪʝʪʘʥ ʟʘ ʧʦʩʪʘʚˀʝʥʝ ʮʠˀʝʚʝ, ʥʘʨʦʜ ʠʤʘ 

ʧʨʘʚʦ ʜʘ ʿʝ ʧʨʦʤʝʥʠ ʠʣʠ ʫʢʠʥʝ ʠ ʫʩʪʘʥʦʚʠ ʥʦʚʫ ʚʣʘʜʫ35. ɼʝʢʣʘʨʘʮʠʿʫ ʦ ʧʨʘʚʠʤʘ 

ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ ʿʝ ʫʩʚʦʿʠʣʘ ʌʨʘʥʮʫʩʢʘ ʋʩʪʘʚʦʪʚʦʨʥʘ ʩʢʫʧʰʪʠʥʘ ʫʙʨʟʦ ʧʦ 

ʠʟʙʠʿʘˁʫ ɺʝʣʠʢʝ ʨʝʚʦʣʫʮʠʿʝ 26. ʘʚʛʫʩʪʘ 1789. ʛʦʜʠʥʝ, ʘ ʥʘʩʪʘʣʘ ʿʝ ʧʦʜ ʫʪʠʮʘʿʝʤ 

ʬʨʘʥʮʫʩʢʠʭ ʤʠʩʣʠʣʘʮʘ XVIII  ʚʝʢʘ, ʘ ʧʨʝ ʩʚʝʛʘ ɺʦʣʪʝʨʘ, ʄʦʥʪʝʩʢʿʝʘ ʠ ɾʘʥ ɾʘʢ 

ʈʫʩʦʘ36. ɳʝʥ ʧʨʘʚʥʠ ʟʥʘʯʘʿ ʩʝ ʦʛʣʝʜʘ ʫ ˁʝʥʦʤ ʫʪʠʮʘʿʫ ʥʘ ʰʠʨʝˁʝ ʠʜʝʿʘ ʦ ˀʫʜʩʢʠʤ 

ʧʨʘʚʠʤʘ ʢʨʦʟ ʥʘʛʣʘʰʘʚʘˁʝ ˁʠʭʦʚʦʛ ʟʥʘʯʘʿʘ ʠ ʯʠˁʝʥʠʮʠ ʜʘ ʧʨʝʚʘʟʠʣʘʟʝ ʥʘʮʠʦʥʘʣʥʝ 

ʦʢʚʠʨʝ ʜʨʞʘʚʘ ʠ ʢʘʦ ʪʘʢʚʘ ,,ʚʘʞʝ ʟʘ ʩʚʘ ʚʨʝʤʝʥʘôô37. ʆʥʘ ʿʝ ʫʿʝʜʥʦ ʠ ʧʨʚʠ ʧʨʘʚʥʠ 

ʜʦʢʫʤʝʥʪ ʫ ɽʚʨʦʧʠ ʢʦʿʠ ʧʨʦʢʣʘʤʫʿʝ ʦʩʥʦʚʥʝ ʩʣʦʙʦʜʝ ʠ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʘ ʪʝʤʝˀʠ ʩʝ 

ʥʘ ʥʘʯʝʣʠʤʘ ʩʣʦʙʦʜʝ, ʿʝʜʥʘʢʦʩʪʠ ʠ ʙʨʘʪʩʪʚʘ, ʘ ʢʦʿʠ ʩʫ ʧʨʦʛʣʘʰʝʥʠ ʫ ʬʨʘʥʮʫʩʢʦʿ 

ʨʝʚʦʣʫʮʠʿʠ. ʋ ˁʦʿ ʿʝ ʠʩʪʘʢʥʫʪʦ ʜʘ ʩʝ ˀʫʜʠ ʨʘʹʘʿʫ ʠ ʦʩʪʘʿʫ ʩʣʦʙʦʜʥʠ ʠ ʿʝʜʥʘʢʠ ʫ 

ʧʨʘʚʠʤʘ, ʰʪʠʪʝ ʩʝ ʥʝʦʪʫʹʠʚʘ ʧʨʘʚʘ ʯʦʚʝʢʘ, ʩʣʦʙʦʜʥʦ ʚʣʘʩʥʠʰʪʚʦ ʦʜʥʦʩʥʦ ʩʚʦʿʠʥʘ, 

ʩʠʛʫʨʥʦʩʪ ʠ ʦʪʧʦʨ ʧʨʦʪʠʚ ʫʛˁʝʪʘʚʘˁʘ, ʘ ʜʘ ʩʚʘʢʠ ʩʫʚʝʨʝʥʠʪʝʪ ʧʦʯʠʚʘ ʫ ʥʘʨʦʜʫ ʘ ʥʝ 

ʥʘ ʢʨʘˀʫ. ɼʘ ʙʠ ʢʘʪʘʣʦʟʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʠʣʠ ʰʪʦ ʫʪʠʮʘʿʥʠʿʠ ʠ ʧʨʠʭʚʘʪˀʠʚʠʿʠ, 

ʦʥʠ ʩʫ ʩʝ ʫʪʚʨʹʠʚʘʣʠ ʧʦʣʠʪʠʯʢʠʤ ʜʦʛʦʚʦʨʦʤ ʠ ʪʦ ʫ ʬʦʨʤʠ ʦʩʥʦʚʥʠʭ ʧʦʣʠʪʠʯʢʠʭ 

ʜʝʢʣʘʨʘʮʠʿʘ, ʫʩʪʘʚʘ, ʟʘʢʦʥʘ ʠ ʤʝʹʫʥʘʨʦʜʥʠʭ ʫʛʦʚʦʨʘ38. ɲʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʩʝ ʠ ʨʘʟʚʠʣʘ 

ʢʘʦ ʧʨʦʪʠʚʪʝʞʘ ʜʨʞʘʚʥʦʿ ʚʣʘʩʪʠ39. ɳʠʤʘ ʩʝ ʟʘʧʨʘʚʦ ʦʛʨʘʥʠʯʘʚʘ ʤʦ˂ ʜʨʞʘʚʥʝ 

ʚʣʘʩʪʠ.  

                                                                                                                                                                     
ʧʦʪʧʫʥʦ ʿʝʜʥʘʢʠ. ɸ ʪʘʢʚʦ ʧʨʝʜʜʨʞʘʚʥʦ ʩʪʘˁʝ ʦʜʣʠʢʦʚʘʣʘ ʩʫ ʪʨʠ ʧʨʠʨʦʜʥʘ ʧʨʘʚʘ: ʧʨʘʚʦ ʥʘ ʞʠʚʦʪ, 

ʩʣʦʙʦʜʫ ʠ ʩʚʦʿʠʥʫ (ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1534).  
34
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009, ʩʪʨ. 59. 

35
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1534. 

36
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009, ʩʪʨ. 59. 

37
ʉʪʘʿʠ˂, ɼ, 1989,ʉʣʦʙʦʜʘ ʰʪʘʤʧʝ ʠ ʧʨʘʚʦ ʥʘ ʠʥʬʦʨʤʠʩʘˁʝ ʢʘʦ ʜʝʤʦʢʨʘʪʩʢʝ ʪʝʢʦʚʠʥʝ ʤʦʜʝʨʥʠʭ 

ʜʨʫʰʪʘʚʘ, ɸʨʭʠʚ ʟʘ ʧʨʘʚʥʝ ʠ ʜʨʫʰʪʚʝʥʝ ʥʘʫʢʝ, 3, ɹʝʦʛʨʘʜ, ʩʪʨ. 307.  
38
ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, ʊ, ʇʝʪʨʦʚʠ˂, ɺ, 2007, ʩʪʨ. 41. 

39
ʊʦʤʫʰʘʪ, ʂ, 2006,ɲʫʜʩʢʘ ʧʨʘʚʘ ʠʟʤʝʹʫ ʠʜʝʘʣʠʟʤʘ ʠ ʨʝʘʣʠʟʤʘ, ɹʝʦʛʨʘʜʩʢʠ ʮʝʥʪʘʨ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, 

ɹʝʦʛʨʘʜ, ʩʪʨ. 59. 



 19 

ɲʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʧʦʯʝʣʘ ʚʝʦʤʘ ʢʘʩʥʦ ʜʘ ʩʝ ʫʥʦʩʝ ʫ ʫʩʪʘʚʝ ʟʝʤʘˀʘ, ʪʘʢʦ ʜʘ ʿʝ 

ʩʘʤ ʧʨʦʮʝʩ ʢʦʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʟʘʧʨʘʚʦ ʧʦʯʝʦ ʢʨʘʿʝʤ XVIII  

ʚʝʢʘ. ʅʘ ʪʘʿ ʥʘʯʠʥ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʦʩʪʘʿʫ ʠ ʧʨʘʚʥʘ ʢʘʪʝʛʦʨʠʿʘ ʦʜʥʦʩʥʦ ʧʦʩʪʘʿʫ 

ʧʨʝʜʤʝʪ ʫʨʝʹʝˁʘ ʧʨʘʚʥʠʤ ʧʨʘʚʠʣʠʤʘ, ʘʣʠ ʠʩʪʦʚʨʝʤʝʥʦ ʧʦʩʪʘʿʫ ʠ ʚʨʩʪʘ ʧʨʘʚʥʦʛ 

ʩʨʝʜʩʪʚʘ ʢʦʿʠʤ ʩʝ ʜʨʞʘʚʥʘ ʚʣʘʩʪ ʠ ˁʝʥʘ ʤʦ˂ ʦʛʨʘʥʠʯʘʚʘʿʫ. ʇʨʚʝʥʩʪʚʝʥʦ ʿʝ ʪʦ ʙʠʦ 

ʩʣʫʯʘʿ ʫ ʉʿʝʜʠˁʝʥʠʤ ɸʤʝʨʠʯʢʠʤ ɼʨʞʘʚʘʤʘ 1791. ʛʦʜʠʥʝ ʢʘʜʘ ʿʝ ʫ ʋʩʪʘʚ ʉɸɼ ʦʜ 

1787. ʛʦʜʠʥʝ ʠʥʢʦʨʧʦʨʠʨʘʥʦ ʜʝʩʝʪ ʫʩʪʘʚʥʠʭ ʘʤʘʥʜʤʘʥʘ, ʘ ʢʦʿʠ ʩʫ ʥʘʟʚʘʥʠ ʇʦʚʝˀʘ ʦ 

ʧʨʘʚʠʤʘ (Bill  of rights). ʊʘʢʦʹʝ ʿʝ ʫ ʌʨʘʥʮʫʩʢʦʿ ʜʦʥʝʪ ʋʩʪʘʚ ʠʩʪʝ ʛʦʜʠʥʝ ʢʦʿʠ ʿʝ ʫ 

ʩʝʙʠ ʩʘʜʨʞʘʚʘʦ ʦʩʥʦʚʥʘ ʧʨʘʚʘ40. ʊʝʢʩʪ ɼʝʢʣʘʨʘʮʠʿʝ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ ʿʝ 

ʟʘʧʨʘʚʦ ʠʥʪʝʛʨʠʩʘʥ ʫ ʬʨʘʥʮʫʩʢʠ ʋʩʪʘʚ ʠʟ 1791. ʛʦʜʠʥʝ ʢʘʦ ˁʝʛʦʚ ʫʚʦʜʥʠ ʜʝʦ, ʘ 

ʧʨʚʠ ʋʩʪʘʚ ʌʨʘʥʮʫʩʢʝ ʿʝ ʩʘʜʨʞʘʚʘʦ ʠ ʧʦʿʝʜʠʥʘ ʥʦʚʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʩʫ 

ʩʣʦʙʦʜʘ ʢʨʝʪʘˁʘ, ʩʣʦʙʦʜʘ ʦʢʫʧˀʘˁʘ, ʧʨʘʚʦ ʥʘ ʩʣʦʙʦʜʥʦ ʠʩʧʦˀʘʚʘˁʝ ʤʠʩʣʠ, ʧʨʘʚʦ 

ʥʘ ʧʝʪʠʮʠʿʫ ʠ ʩʣʦʙʦʜʫ ʢʫʣʪʫʨʝ, ʘ ʢʦʿʘ ʥʠʩʫ ʙʠʣʘ ʦʙʫʭʚʘ˂ʝʥʘ ɼʝʢʣʘʨʘʮʠʿʦʤ41 . 

ɲʫʜʩʢʘ ʧʨʘʚʘ ʩʫ ʤʦʨʘʣʘ ʜʘ ʩʝ ʧʨʠʭʚʘʪʝ ʢʘʦ ʥʫʞʥʠ ʩʘʩʪʦʿʘʢ ʩʚʘʢʦʛ ʥʘʮʠʦʥʘʣʥʦʛ 

ʫʩʪʘʚʥʦʛ ʧʦʨʝʪʢʘ42. ʅʝʢʠ ʧʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ, ʧʦʧʫʪ ʉʪʦʿʘʥʦʚʠ˂ʘ, ʠʩʪʠʯʫ ʜʘ ʜʦ 

ʧʨʘʚʝ ʢʘʪʘʣʦʛʠʟʘʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʜʦʣʘʟʠ ʟʘʧʨʘʚʦ ʪʝʢ ʫ ʋʩʪʘʚʫ ɹʝʣʛʠʿʝ ʦʜ 1831. 

ʛʦʜʠʥʝ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʘʩʥʠʿʝ ʠ ʧʨʝʮʠʟʥʠʿʝ ʬʦʨʤʫʣʠʩʘʥʘ ʠ ʜʘ 

ʩʫ ʧʨʝʪʝʞʥʦ ʣʠʰʝʥʘ ʘʧʩʪʨʘʢʪʥʠʭ ʬʠʣʦʟʦʬʩʢʠʭ ʤʠʩʣʠ43. ʇʦʤʝʥʫʪʠ ʘʫʪʦʨ ʠʩʪʠʯʝ 

ʚʝʣʠʢʠ ʟʥʘʯʘʿ ʦʚʦʛ ʋʩʪʘʚʘ, ʿʝʨ ʧʨʝʜʩʪʘʚˀʘ ʧʨʚʠ ʫʩʪʘʚ ʢʦʿʠʤ ʩʝ ʫʩʪʘʥʦʚˀʘʚʘ 

ʦʜʚʦʿʝʥʦʩʪ ʮʨʢʚʝ ʦʜ ʜʨʞʘʚʝ ʠ ʟʘʭʪʝʚʘ ʜʘ ʟʘʢˀʫʯʝˁʫ ʮʨʢʚʝʥʦʛ ʙʨʘʢʘ ʫʚʝʢ ʧʨʝʪʭʦʜʠ 

ʟʘʢˀʫʯʠʚʘˁʝ ʛʨʘʹʘʥʩʢʦʛ ʙʨʘʢʘ, ʟʘʪʠʤ ʩʝ ʫʩʪʘʥʦʚˀʘʚʘ ʧʨʘʚʦ ʥʘ ʩʣʦʙʦʜʥʦ ʦʩʥʠʚʘˁʝ 

ʫʜʨʫʞʝˁʘ, ʪʘʿʥʦʩʪ ʧʠʩʘʤʘ, ʧʨʘʚʦ ʥʘ ʛʦˁʝˁʝ ʿʘʚʥʠʭ ʬʫʥʢʮʠʦʥʝʨʘ ʟʙʦʛ ʜʝʣʘ 

ʫʯʠˁʝʥʠʭ ʫ ʩʣʫʞʙʠ ʠ ʨʘʚʥʦʧʨʘʚʥʦʩʪ ʿʝʟʠʢʘ ʢʦʿʠ ʩʝ ʫ ɹʝʣʛʠʿʠ ʢʦʨʠʩʪʝ. ɼʘʥʘʩ, 

ʛʦʪʦʚʦ ʩʚʘʢʠ ʫʩʪʘʚ ʠʤʘ ʧʦʛʣʘʚˀʝ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʢʦʿʘ ʯʠʥʝ ʦʙʘʚʝʟʘʥ ʜʝʦ 

ʫʩʪʘʚʥʝ ʤʘʪʝʨʠʿʝ. ɲʫʜʩʢʘ ʧʨʘʚʘ ʿʝʩʫ ʪʝʤʝˀ ʥʘ ʢʦʿʠʤʘ ʩʝ ʛʨʘʜʠ ʜʝʤʦʢʨʘʪʠʿʘ, 

ʚʣaʜʘʚʠʥʘ ʧʨʘʚʘ ʠ ʧʨʘʚʥʘ ʜʨʞʘʚʘ. ʄʝʹʫʪʠʤ, ʫ ʝʚʨʦʧʩʢʦ ʢʦʥʪʠʥʝʥʪʘʣʥʠʤ ʟʝʤˀʘʤʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʫ, ʠ ʧʦʨʝʜ ʪʦʛʘ ʰʪʦ ʩʫ ʫʥʝʪʘ ʫ ʫʩʪʘʚʝ, ʙʠʣʘ ʩʘʤʦ ʦʧʰʪʘ ʥʘʯʝʣʘ 

ʦʜʥʦʩʥʦ ʘʧʩʪʨʘʢʪʥʠ ʟʘʭʪʝʚʠ ʯʠʿʝ ʿʝ ʦʩʪʚʘʨʝˁʝ ʟʘʚʠʩʠʣʦ ʦʜ ʚʦˀʝ ʟʘʢʦʥʦʜʘʚʮʘ ʢʦʿʠ 

                                                        
40
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ,2009, ʩʪʨ. 142 ʠ 143. 

41
ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1536. 

42
ʊʦʤʫʰʘʪ, ʂ, 2006,ʩʪʨ. 59. 

43
ʉʪʦʿʘʥʦʚʠ˂, ɼ, 1988, ʆʩʥʦʚʥʘ ʧʨʘʚʘ ʫ ʫʩʪʘʚʠʤʘ ʝʚʨʦʧʩʢʠʭ ʜʨʞʘʚʘ ʠ ʫʩʪʘʚʫ ʉʌʈɱ, ʜʦʢʪʦʨʩʢʘ 

ʜʠʩʝʨʪʘʮʠʿʘ, ʅʠʰ, ʩʪʨ. 46 ʮʠʪʠʨʘʥʦ ʧʨʝʤʘ ʉʠʤʦʚʠ˂, ɼ, ɸʚʨʘʤʦʚʠ˂, ɼ, ɱʫʛʦʚʠ˂, ʉ, 2003, ʩʪʨ.1537. 
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ʪʨʝʙʘ ʜʘ ʦʜʨʝʜʠ ʫʩʣʦʚe ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʪʠʭ ʧʨʘʚʘ ʢʘʦ ʠ ˁʠʭʦʚʫ ʩʘʜʨʞʠʥʫ44. ɺʘʞʥʦ 

ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʪʠʤ ʧʨʘʚʠʤʘ ʥʠʿʝ ʙʠʣʘ ʛʘʨʘʥʪʦʚʘʥʘ ʩʫʜʩʢʘ ʟʘʰʪʠʪʘ ʦʜ 

ʝʚʝʥʪʫʘʣʥʠʭ ʧʦʚʨʝʜʘ ʫʯʠˁʝʥʠʭʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ, ʪʘʢʦ ʜʘ ʿʝ ʩʠʪʫʘʮʠʿʘ 

ʟʘʧʨʘʚʦ ʪʘʢʚʘ ʜʘ ʬʦʨʤʘʣʥʦ-ʧʨʘʚʥʦ ʩʚʘʢʠ ʧʦʿʝʜʠʥʘʮ ʠʤʘ ʧʨʘʚʦ ʥʘ ʩʚʝ, ʘ ʜʘ ʬʘʢʪʠʯʢʠ 

ʥʝʤʘʥʠʰʪʘ, ʯʠʤ ʿʝ ʫʩʢʨʘ˂ʝʥ ʜʘ ʦʩʪʚʘʨʠ ʩʚʦʿʘ ʧʨʘʚʘ ʧʨʝʢʦ ʩʫʜʘ ʫ ʩʣʫʯʘʿʫ ʧʦʚʨʝʜʝ45. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʘʥʛʣʦʩʘʢʩʦʥʩʢʝ ʟʝʤˀʝ, ʘ ʧʨʝ ʩʚʝʛʘ ʉʿʝʜʠˁʝʥʝ ɸʤʝʨʠʯʢʝ ɼʨʞʘʚʝ ʠ 

ɽʥʛʣʝʩʢʘ, ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʦʧʠʩʫʿʫ ʢʘʦ ʢʦʥʢʨʝʪʥʘ ʧʨʘʚʘ ʫʩʣʝʜ ʯʠʿʝ ʧʦʚʨʝʜʝ ʧʦʩʪʦʿʠ 

ʤʦʛʫ˂ʥʦʩʪ ʟʘʰʪʠʪʝ ʧʨʝʜ ʩʫʜʦʤ, ʰʪʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʜʘʿʝ ʧʦʪʧʫʥʦ ʥʦʚʠ ʩʤʠʩʘʦ46. 

ʂʘʜʘ ʥʝ ʙʠ ʧʦʩʪʦʿʘʣʠ ʝʬʠʢʘʩʥʠ ʤʝʭʘʥʠʟʤʠ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ, ʦʥʘ ʙʠ ʠʟʛʫʙʠʣʘ ʩʚʦʿ ʩʤʠʩʘʦ, ʿʝʨ ʩʤʦ ʩʚʝʜʦʮʠ ʩʚʘʢʦʜʥʝʚʥʦʛ ʢʨʰʝˁʘ 

ʨʘʟʣʠʯʠʪʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʘ ʥʝʧʦʩʪʦʿʘˁʝ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʙʠ ʧʨʘʢʪʠʯʥʦ ʟʥʘʯʠʣʦ ʠ 

ˁʠʭʦʚʦ ʦʜʨʠʮʘˁʝ ʠ ʥʝʧʨʠʟʥʘʚʘˁʝ. 

ʀʜʝʿʘ ʠ ʢʦʥʮʝʧʪ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʧʦʩʪʝʧʝʥʦ ʨʘʟʚʠʿʘʿʫ ʠ ʚʨʝʤʝʥʦʤ ʢʘʪʘʣʦʛ ʠ 

ʦʙʠʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʧʦʩʪʘʿʝ ʩʚʝ ʰʠʨʠ ʠ ʙʦʛʘʪʠʿʠ, ʪʘʢʦ ʜʘ ʩʝ ʿʘʚˀʘʿʫ ʥʦʚʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʝ ʢʦʿʝ ʩʫ ʧʨʝʜʤʝʪ ʥʦʨʤʘʪʠʚʥʝ ʨʝʛʫʣʘʪʠʚʝ47. ʅʘʢʦʥ ʧʝʨʠʦʜʘ ʠʟʤʝʹʫ ʩʚʝʪʩʢʠʭ 

                                                        
44

 ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ,2009, ʩʪʨ. 142. 
45
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ,2009. 

46
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ,2009. 

47
ʈʘʟʚʦʿ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʪʚʦʨʠʦ ʿʝ ʧʦʪʨʝʙʫ ʜʘ ʩʝ ʦʥʘ ʥʘ ʦʜʨʝʹʝʥʠ ʥʘʯʠʥ ʢʣʘʩʠʬʠʢʫʿʫ. 

ʅʘʿʟʘʩʪʫʧˀʝʥʠʿʘ ʢʣʘʩʠʬʠʢʘʮʠʿʘ ʿʝʩʪʝ ʛʨʫʧʠʩʘˁʝ ʫ ʪʨʠ ʛʝʥʝʨʘʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʂʘʦ ʛʣʘʚʥʠ 

ʢʨʠʪʝʨʠʿʫʤ ʿʝ ʫʟʝʪ ʤʦʤʝʥʘʪ ˁʠʭʦʚʦʛ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʠʟʥʘʚʘˁʘ (ʈʫʜʠ˂, ʄ, 2001,ɲʫʜʩʢʘ ʧʨʘʚʘ - 

ʇʨʠʨʫʯʥʠʢ ʟʘ ʥʘʩʪʘʚʥʠʢʝ, ɹʝʦʛʨʘʜʩʢʠ ʮʝʥʪʘʨ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 13). ʅʘ ʦʩʥʦʚʫ ʦʚʝ 

ʧʦʜʝʣʝ, ʧʦʩʪʦʿʝ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʨʚʝ, ʜʨʫʛʝ ʠ ʪʨʝ˂ʝ ʛʝʥʝʨʘʮʠʿʝ. ʇʨʘʚʘ ʧʨʚʝ ʛʝʥʝʨʘʮʠʿʝ ʩʫ ʧʨʠʟʥʘʪʘ ʠ 

ʥʘʙʨʦʿʘʥʘ ʫ ʜʦʢʫʤʝʥʪʠʤʘ ʛʨʘʹʘʥʩʢʠʭ ʨʝʚʦʣʫʮʠʿʘ ʩ ʢʨʘʿʘ 18. ʠ ʧʦʯʝʪʢʘ 19. ʚʝʢʘ, ʘ ʪʦ ʩʫ ʛʨʘʹʘʥʩʢʘ ʠ 

ʧʦʣʠʪʠʯʢʘ ʧʨʘʚʘ (ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, ʊ, ʇʝʪʨʦʚʠ˂, ɺ, 2007, ʩʪʨ. 59). ɻʨʘʹʘʥʩʢʘ ʠ 

ʧʦʣʠʪʠʯʢʘ ʧʨʘʚʘ ʩʝ ʙʘʟʠʨʘʿʫ ʥʘ ʥʘʯʝʣʫ ʩʣʦʙʦʜʝ ʠ ʪʠʯʫ ʩʝ ʦʜʥʦʩʘ ʧʦʿʝʜʠʥʮʘ ʠ ʜʨʞʘʚʝ. ʇʨʘʚʘ ʜʨʫʛʝ 

ʛʝʥʝʨʘʮʠʿʝ ʦʙʫʭʚʘʪʘʿʫ ʝʢʦʥʦʤʩʢʘ, ʩʦʮʠʿʘʣʥʘ ʠ ʢʫʣʪʫʨʥʘ ʧʨʘʚʘ. ʆʥʘ ʩʫ ʥʘʩʪʘʣʘ ʥʘ ʦʩʥʦʚʫ 

ʩʦʮʠʿʘʣʠʩʪʠʯʢʝ ʢʨʠʪʠʢʝ ʧʨʘʚʘ ʧʨʚʝ ʛʝʥʝʨʘʮʠʿʝ, ʘ ʢʦʿʘ ʿʝ ʫ ʠʤʝ ʨʘʜʥʠʯʢʝ ʢʣʘʩʝ ʠʟʚʨʰʝʥʘ ʪʦʢʦʤ 19. ʠ 

20. ʚʝʢʘ (ɼʠʤʠʪʨʠʿʝʚʠ˂, ɺ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, ʊ, ʇʝʪʨʦʚʠ˂, ɺ, 2007). ʆʥʘ ʟʘʭʪʝʚʘʿʫ ʘʢʪʠʚʥʦ 

ʜʝʣʦʚʘˁʝ ʜʨʞʘʚʝ, ʢʦʿʘ ʠʤʘ ʦʙʘʚʝʟʫ ʜʘ ʟʘʰʪʠʪʠ ʠ ʫʥʘʧʨʝʜʠ ʝʢʦʥʦʤʩʢʠ, ʩʦʮʠʿʘʣʥʠ ʠ ʢʫʣʪʫʨʥʠ 

ʧʦʣʦʞʘʿ ʧʦʿʝʜʠʥʮʘ, ʢʘʢʦ ʙʠ ʩʝ ʧʦʩʪʠʛʘʦ ʚʠʰʠ ʥʠʚʦ ʩʦʮʠʿʘʣʥʝ ʧʨʘʚʜʝ, ʘ ʪʦ ʯʝʩʪʦ ʟʘ ʜʨʞʘʚʫ ʟʥʘʯʠ ʠ 

ʚʝʣʠʢʘ ʬʠʥʘʥʩʠʿʩʢʘ ʠʟʜʚʘʿʘˁʘ ʠ ʦʧʪʝʨʝ˂ʝˁʘ. ʆʚʘ ʧʨʘʚʘ ʩʫ ʟʘʩʥʦʚʘʥʘ ʥʘ ʥʘʯʝʣʠʤʘ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʩʦʣʠʜʘʨʥʦʩʪʠ ʠ ˁʠʭʦʚ ʛʣʘʚʥʠ ʟʘʜʘʪʘʢ ʿʝʩʪʝ ʧʦʤʦ˂ ʩʣʘʙʠʿʠʤ ʯʣʘʥʦʚʠʤʘ ʜʨʫʰʪʚʝʥʝ ʟʘʿʝʜʥʠʮʝ (ʈʫʜʠ˂, 

ʄ, 2001, ʩʪʨ. 17). ʇʨʘʚʘ ʜʨʫʛʝ ʛʝʥʝʨʘʮʠʿʝ ʩʫ ʧʨʦʛʨʘʤʩʢʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʟʘʚʠʩʝ ʦʜ ʝʢʦʥʦʤʩʢʝ 

ʨʘʟʚʠʿʝʥʦʩʪʠ ʜʨʞʘʚʝ ʠ ʠʟʜʚʘʿʘˁʘ oʜʨʝʹʝʥʝ, ʤʘˁʝ ʠʣʠ ʚʝ˂ʝ, ʩʫʤʝ ʥʦʚʮʘ ʠʟ ʙʫ˅ʝʪʘ ʫ ʦʚʝ ʩʚʨʭʝ. ʋ 

ʪʨʝ˂ʫ ʛʝʥʝʨʘʮʠʿʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʧʘʜʘʿʫ ʧʨʘʚʘ ʧʨʠʟʥʘʪʘ ʥʘʢʦʥ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʘ ʪʦ ʩʫ ʧʨʘʚʘ 

ʥʦʚʠʿʝʛ ʜʘʪʫʤʘ ʢʘʦ ʥʘ ʧʨʠʤʝʨ ʧʨʘʚʦ ʥʘ ʟʜʨʘʚʫ ʞʠʚʦʪʥʫ ʩʨʝʜʠʥʫ, ʧʨʘʚʦ ʥʘ ʨʘʟʚʦʿ, ʧʨʘʚʦ ʥʘ ʤʠʨ, 

ʧʨʘʚʦ ʥʘ ʩʘʤʦʦʧʨʝʜʝˀʝˁʝ ʠ ʜʨʫʛʘ. ɲʫʜʩʢʘ ʧʨʘʚʘ ʪʨʝ˂ʝ ʛʝʥʝʨʘʮʠʿʝ ʿʝ ʫ ʤʝʹʫʥʘʨʦʜʥʦʧʨʘʚʥʫ 

ʪʝʨʤʠʥʦʣʦʛʠʿʫ ʫʥʝʦ ʂʘʨʝʣ ɺʘʩʘʢ, ʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʥʦʚʫ ʢʘʪʝʛʦʨʠʿʫ, ʘ ʧʦʩʪʦʿʝ ʠ ʦʥʠ ʘʫʪʦʨʠ ʢʦʿʠ 

ʥʝʛʠʨʘʿʫ ʜʘ ʩʫ ʧʨʘʚʘ ʪʨʝ˂ʝ ʛʝʥʝʨʘʮʠʿʝ ʫʦʧʰʪʝ ʧʨʘʚʘ, ʜʦʢ ʠʤ ʥʝʢʠ ʯʘʢ ʦʩʧʦʨʘʚʘʿʫ ʠ ʢʘʨʘʢʪʝʨ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ (ʈʘʢʠ˂-ɺʦʜʠʥʝʣʠ˂, ɺ, 1989, ɲʫʜʩʢʘ ʧʨʘʚʘ ʪʨʝ˂ʝ ʛʝʥʝʨʘʮʠʿʝ, ʧʨʝʛʣʝʜ ʦʩʥʦʚʥʠʭ ʧʨʘʚʥʠʭ 

ʧʨʦʙʣʝʤʘ, ɿʙʦʨʥʠʢ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ɿʘʛʨʝʙʫ, ʛʦʜ. 39, ʜʦʜʘʪʘʢ ʙʨʦʿʫ 5-6, ʩʪʨ. 790 ʠ 793). 
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ʨʘʪʦʚʘ, ʘ ʧʦʛʦʪʦʚʦ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʜʦʣʘʟʠ ʠ ʜʦ ʧʨʦʮʝʩʘ 

ʠʥʪʝʨʥʘʮʠʦʥʘʣʠʟʘʮʠʿʝˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʘʜʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʦʩʪʘʿʫ 

ʤʝʹʫʥʘʨʦʜʥʦʧʨʘʚʥʘ ʢʘʪʝʛʦʨʠʿʘ ʢʦʿʘ ʩʝ ʫʨʝʹʫʿʝ ʠʥʩʪʨʫʤʝʥʪʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ. 

ɿʘ ʚʨʝʤʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʩʚʝʪʩʢʘ ʠ ʤʝʹʫʥʘʨʦʜʥʘ ʿʘʚʥʦʩʪ ʙʠʣʘ ʿʝ ʧʨʠʥʫʹʝʥʘ ʜʘ 

ʙʝʟ ʦʪʧʦʨʘ ʠ ʟʚʘʥʠʯʥʠʭ ʧʨʦʪʝʩʪʘ ʧʦʩʤʘʪʨʘ ʢʘʢʦ ʩʝ ʫ ʠʤʝ ʠʨʘʮʠʦʥʘʣʥʠʭ 

ʥʘʮʠʩʪʠʯʢʠʭ ʠ ʬʘʰʠʩʪʠʯʢʠʭ ʠʜʝʿʘ ʦ ʯʠʩʪʦʪʠ ʘʨʠʿʝʚʩʢʝ ʨʘʩʝ ʥʝʤʠʣʦʩʨʜʥʦ ʢʨʰʝ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʜʦʩʪʦʿʘʥʩʪʚʦ ˀʫʜʠ ʫ ʦʢʚʠʨʠʤʘ ʥʝʤʘʯʢʦʛ ʈʘʿʭʘ ʠ ʢʘʢʦ ʩʝ ʜʦʥʦʩʝ 

ʟʘʢʦʥʠ ʚʦʹʝʥʠ ʠʜʝʿʦʤ ʦ ʨʘʩʥʠʤ ʨʘʟʣʠʢʘʤʘ ʘ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ʩʝ ʚʝʣʠʢʠ ʙʨʦʿ ˀʫʜʠ 

ʥʘʿʧʨʝ ʧʨʦʛʣʘʰʘʚʘ ʟʘ ʛʨʘʹʘʥʝ ʜʨʫʛʦʛ ʨʝʜʘ ʘ ʟʘʪʠʤ ʠ ʩʠʩʪʝʤʘʪʩʢʠ ʠʩʪʨʝʙˀʘʚʘ48. 

ʅʘʠʤʝ, ʥʘʢʦʥ ʟʘʚʨʰʝʪʢʘ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʿʝ ʫ ʦʢʚʠʨʠʤʘ ʤʝʹʫʥʘʨʦʜʥʝ ʟʘʿʝʜʥʠʮʝ 

ʧʦʩʪʘʣʦ ʿʘʩʥʦ ʜʘ ʧʠʪʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʠʿʝ ʧʠʪʘˁʝ ʢʦʿʠʤ ʪʨʝʙʘ ʩʚʘʢʘ ʜʨʞʘʚʘ 

ʩʘʤʦʩʪʘʣʥʦ ʜʘ ʩʝ ʙʘʚʠ, ʚʝ˂ ʜʘ ʩʝ ʦʚʦ ʧʠʪʘˁʝ ʨʝʛʫʣʠʰʝ ʠ ʨʝʰʘʚʘ ʥʘ ʚʠʰʝʤ, 

ʤʝʹʫʥʘʨʦʜʥʦʤ ʥʠʚʦʫ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʫ ʪʦ ʚʨʝʤʝ ʩʘʟʨʝʚʘʣʘ ʩʚʝʩʪ ʦ ʪʦʤʝ ʜʘ ʩʚʠ ˀʫʜʠ 

ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʜʨʞʘʚʫ ʫ ʢʦʿʦʿ ʞʠʚʝ ʫʞʠʚʘʿʫ ˀʫʜʩʢʘ ʧʨʘʚʘ49. ʇʨʦʙʣʝʤʘʪʠʢʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʥʠʿʝ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʘ ʩʘʤʦ ʟʘ ʥʝʢʫ ʦʜʨʝʹʝʥʫ ʟʝʤˀʫ, ʚʝ˂ ʿʝ ʫʥʠʚʝʨʟʘʣʥʘ, ʪʝ 

ʩʪʦʛʘ ʠ ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʧʨʝʜʤʝʪ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ. ʅʘʢʦʥ ʫʞʘʩʘʚʘʿʫ˂ʠʭ ʟʣʦʯʠʥʘ 

ʠʟʚʨʰʝʥʠʭ ʥʘʜ ɱʝʚʨʝʿʠʤʘ, ʈʦʤʠʤʘ ʠ ʭʦʤʦʩʝʢʩʫʘʣʮʠʤʘ ʧʦʯʠˁʝʥʠʭ ʦʜ ʩʪʨʘʥʝ 

ʧʦʣʠʪʠʯʢʝ ʠ ʚʦʿʥʝ ʝʣʠʪʝ ʥʘʮʠʩʪʠʯʢʝ ʅʝʤʘʯʢʝ ʧʦʜ ʚʦʹʩʪʚʦʤ ɸʜʦʣʬʘ ʍʠʪʣʝʨʘ ʠ 

ʬʘʰʠʩʪʠʯʢʝ ʀʪʘʣʠʿʝ ʠ ɱʘʧʘʥʘ, ʧʦʢʨʝʥʫʪʠ ʩʫ ʙʨʦʿʥʠ ʩʫʜʩʢʠ ʧʦʩʪʫʧʮʠ ʧʨʦʪʠʚ 

ʦʜʛʦʚʦʨʥʠʭ ʣʠʮʘ ʟʘ ʥʘʿʜʨʘʩʪʠʯʥʠʿʝ ʢʨʰʝˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʪʦʢʦʤ ʨʘʪʘ, ʘ ʤʝʹʫ ˁʠʤʘ 

ʩʫ ʥʘʿʧʦʟʥʘʪʠʿʠ ʅʠʨʥʙʝʨʰʢʠ ʧʨʦʮʝʩʠ. ʉʫʜʩʢʠ ʧʨʦʮʝʩʠ ʫ ʅʠʨʥʙʝʨʛʫ ʩʫ ʩʝ ʢʘʩʥʠʿʝ 

ʧʦʢʘʟʘʣʘ ʢʘʦ ʥʘʿʚʘʞʥʠʿʠ ʢʦʨʘʢ ʢʘ ʨʘʟʚʦʿʫ ʤʝʹʫʥʘʨʦʜʥʦʛ ʭʫʤʘʥʠʪʘʨʥʦʛ ʧʨʘʚʘ, ʘ ʢʦʿʠ 

ʩʝ ʫʿʝʜʥʦ ʩʤʘʪʨʘʿʫ ʠ ʧʨʚʠʤ ʩʫʹʝˁʝʤ ʟʘ ʨʘʪʥʝ ʟʣʦʯʠʥʝ50. ʋʩʚʦʿʝʥʠ ʩʫ ʠ ʅʠʨʥʙʝʨʰʢʠ 

ʧʨʠʥʮʠʧʠ ʢʘʦ ʩʝʪ ʩʤʝʨʥʠʮʘ ʠ ʫʧʫʪʩʪʘʚʘ ʟʘ ʦʜʨʝʹʠʚʘˁʝ ʢʦʥʩʪʠʪʫʪʠʚʥʠʭ ʝʣʝʤʝʥʘʪʘ ʠ 

ʧʨʘʚʥʦʛ ʧʦʿʤʘ ʨʘʪʥʦʛ ʟʣʦʯʠʥʘ, ʘ ʪʘʜʘ ʩʫ ʧʦ ʧʨʚʠ ʧʫʪ ʜʝʬʠʥʠʩʘʥʠ ʨʘʪʥʠ ʟʣʦʯʠʥ, 

ʟʣʦʯʠʥ ʧʨʦʪʠʚ ʤʠʨʘ ʠ ʟʣʦʯʠʥ ʧʨʦʪʠʚ ʯʦʚʝʯʥʦʩʪʠ, ʘ ʫʩʪʘʥʦʚˀʝʥʘ ʿʝ ʠ ʠʥʜʠʚʠʜʫʘʣʥʘ 

ʦʜʛʦʚʦʨʥʦʩʪ ʦʜʥʦʩʥʦ ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʩʚʘʢʫ ʦʩʦʙʫ ʢʦʿʘ ʫʯʠʥʠ ʜʝʣʦ ʢʦʿʝ ʩʝ ʧʦ 
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ʤʝʹʫʥʘʨʦʜʥʦʤ ʧʨʘʚʫ ʩʤʘʪʨʘ ʟʣʦʯʠʥʦʤ51 . ʋʩʪʘʥʦʚˀʘʚʘˁʝ ʠʥʜʠʚʠʜʫʘʣʥʝ 

ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʘ ʦʚʫ ʚʨʩʪʫ ʟʣʦʯʠʥʘ ʿʝ ʧʨʝʜʩʪʘʚˀʘʣʦ ʧʨʝʩʝʜʘʥ ʫ ʤʝʹʫʥʘʨʦʜʥʦʤ 

ʧʨʘʚʫ52. ʊʦʢʦʤ ʪʨʘʿʘˁʘ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʧʨʘʚʦ ʥʘ ʞʠʚʦʪ ʿʝ ʥʘʿʦʟʙʠˀʥʠʿʝ 

ʧʨʝʢʨʰʝʥʦ ʥʘ ʥʘʯʠʥ ʜʘ ʿʝ ʠʟʚʨʰʝʥ ʭʦʣʦʢʘʫʩʪ ʥʘʜ ɱʝʚʨʝʿʠʤʘ, ʢʦʿʠ ʩʫ ʙʠʣʠ ʤʘʩʦʚʥʦ 

ʜʝʧʦʨʪʦʚʘʥʠ ʜʦ ʢʦʥʮʝʥʪʨʘʮʠʦʥʠʭ ʣʦʛʦʨʘ ʛʜʝ ʩʫ ʥʘ ʥʘʿʩʫʨʦʚʠʿʠ ʥʘʯʠʥ ʫʙʠʿʘʥʠ ʫ 

ʛʘʩʥʠʤ ʢʦʤʦʨʘʤʘ ʠ ʥʘʜ ʢʦʿʠʤʘ ʿʝ ʠʟʚʨʰʘʚʘʥ ʪʟʚ. ʧʨʦʛʨʘʤ ʝʫʪʘʥʘʟʠʿʝ ʢʦʿʠ ʩʝ 

ʩʧʨʦʚʦʜʠʦ ʧʦʜ ʠʟʛʦʚʦʨʦʤ ʥʘʩʣʝʜʥʠʭ ʠ ʥʝʠʟʣʝʯʠʚʠʭ ʤʝʥʪʘʣʥʠʭ ʙʦʣʝʩʪʠ, ʘ ʟʘʧʨʘʚʦ ʿʝ 

ʚʦʜʠʣʦ ʤʘʩʦʚʥʦʤ ʠʩʪʨʝʙˀʝˁʫ53. Agamben ʩʝ ʫ ʩʚʦʤ ʠʩʪʨʘʞʠʚʘˁʫ ʙʘʚʠʦ ʧʠʪʘˁʠʤʘ 

ʚʨʭʦʚʥʝ ʚʣʘʩʪʠ, ʛʦʣʦʛ ʞʠʚʦʪʘ ʠ ʧʠʪʘˁʝʤ ʫʞʠʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ 

ʢʦʥʮʝʥʪʨʘʮʠʦʥʠʤ ʣʦʛʦʨʠʤʘ ʟʘ ʚʨʝʤʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ. ʆʚʘʿ ʘʫʪʦʨ ʩʤʘʪʨʘ ʜʘ ʩʫ 

ʢʦʥʮʝʥʪʨʘʮʠʦʥʠ ʣʦʛʦʨʠ ʟʘʧʨʘʚʦ ʧʨʝʜʩʪʘʚˀʘʣʠ ʩʢʨʠʚʝʥʫ ʙʠʦʧʦʣʠʪʠʯʢʫ ʧʘʨʘʜʠʛʤʫ 

ʟʘ ʚʨʰʝˁʝ ʚʣʘʩʪʠ ʫ ʧʦʣʠʪʠʮʠ ɿʘʧʘʜʘ, ʘ ʜʘ ʿʝ ʫ ʤʦʜʝʨʥʦʿ ʙʠʦʧʦʣʠʪʠʮʠ ʩʫʚʝʨʝʥ ʪʘʿ 

ʢʦʿʠ ʦʜʣʫʯʫʿʝ ʦ ʚʨʝʜʥʦʩʪʠ ʞʠʚʦʪʘ ʢʘʦ ʪʘʢʚʦʛ, ʪʝ ʿʝ ʨʝʯ ʠʣʠ ʢʦʤʘʥʜʘ ʌʠʨʝʨʘ 

ʧʨʝʜʩʪʘʚˀʘʣʘ ʧʨʘʚʦ54. Agamben ʿʝ, ʪʘʢʦʹʝ, ʠʟʥʝʦ ʩʭʚʘʪʘˁʝ ʣʦʛʦʨʘ, ʥʝ ʢʘʦ ʠʩʪʦʨʠʿʩʢʝ 

ʯʠˁʝʥʠʮʝ ʠ ʘʥʦʤʘʣʠʿʝ ʢʦʿʘ ʧʨʠʧʘʜʘ ʧʨʦʰʣʦʩʪʠ, ʥʝʛʦ ʥʘ ʥʝʢʠ ʥʘʯʠʥ ʢʘʦ ʩʢʨʠʚʝʥʫ 

ʤʘʪʨʠʮʫ ʟʘ ʧʦʣʠʪʠʯʢʠ ʧʨʦʩʪʦʨ ʫ ʢʦʿʝʤ ʩʚʠ ʤʠ ʠ ʜʘˀʝ ʞʠʚʠʤʦ55.  

ʅʘ ʩʚʝʪʩʢʦʤ ʦʜʥʦʩʥʦ ʤʝʹʫʥʘʨʦʜʥʦʤ ʥʠʚʦʫ, ʩʘʜʨʞʠʥʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʩʚʝ 

ʚʠʰʝ ʧʨʦʰʠʨʫʿʝ ʠ ʫʿʝʜʥʘʯʘʚʘ. ɹʨʦʿʥʠ, ʘ ʧʨʝ ʩʚʝʛʘ ʤʝʹʫʥʘʨʦʜʥʠ ʜʦʢʫʤʝʥʪʠ, ʩʚʝʜʦʯʝ 

ʦ ʟʥʘʯʘʿʫ ʧʦʩʪʦʿʘˁʘ ʠ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʮʠʚʠʣʠʟʦʚʘʥʦʤ ʩʚʝʪʫ ʠ o 

ʚʘʞʥʦʩʪʠ ʧʨʦʢʣʘʤʦʚʘˁʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʙʠʣʦ ʢʦʤ ʦʩʥʦʚʫ.ʅʘʿʧʨʝ, ʪʫ ʩʝ 

ʫʙʨʘʿʘʿʫ ʜʦʢʫʤʝʥʪʠ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, ʢʘʦ ʰʪʦ ʩʫ ʇʦʚʝˀʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʠʟ 

1945. ʛʦʜʠʥʝ, ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ ʠʟ 1948. ʛʦʜʠʥʝ, 

ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʠ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ 

ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ ʠʟ 1966. ʛʦʜʠʥʝ. ʇʦʚʝˀʘ 

ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʟʘ ʮʠˀ ʠʤʘ ʧʦʜʩʪʠʮʘˁʝ ʠ ʫʥʘʧʨʝʹʠʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʧʨʝʜʩʪʘʚˀʘ ʧʨʚʠ ʤʝʹʫʥʘʨʦʜʥʠ ʧʦʢʫʰʘʿ ʜʘ ʩʝ ʢʘʪʘʣʦʛʠʟʠʨʘʿʫ ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ 

ʢʦʿʘ ʧʨʠʟʥʘʿʫ ʩʚʝ ʜʨʞʘʚʝ. ʇʦʚʝˀʦʤ ʩʝ ʪʘʢʦʹʝ ʦʩʥʠʚʘʿʫ ʦʨʛʘʥʠ ʢʦʿʠʤʘ ʿʝ ʫ 
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ʥʘʜʣʝʞʥʦʩʪʠ ʜʘ ʩʝ ʩʪʘʨʘʿʫ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʘ ʪʦ ʩʫ ʧʨʝ ʩʚʝʛʘ ɻʝʥʝʨʘʣʥʘ 

ʩʢʫʧʰʪʠʥʘ ʠ ɽʢʦʥʦʤʩʢʠ ʠ ʩʦʮʠʿʘʣʥʠ ʩʘʚʝʪ. ʆʜ ʧʦʩʝʙʥʦʛ ʟʥʘʯʘʿʘ ʩʫ ʠ ʜʦʢʫʤʝʥʪʠ 

ʉʘʚʝʪʘ ɽʚʨʦʧʝ, ʘ ʪʦ ʩʫ ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʦ ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ 

ʩʣʦʙʦʜʘ ʜʦʥʝʪʘ 1950. ʛʦʜʠʥʝ (ʩʘ ʩʚʠʤ ʧʨʦʪʦʢʦʣʠʤʘ ʢʦʿʠ ʩʫ ʫ ʤʝʹʫʚʨʝʤeʥʫ 

ʫʩʚʦʿʝʥʠ), ʟʘʪʠʤ ʈʝʟʦʣʫʮʠʿʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ 1728 (2010). ʐʪʦ ʩʝ ʪʠʯʝ ʨʝʛʫʣʘʪʠʚʝ 

ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʧʦ ʧʠʪʘˁʫ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʨʝʙʘ ʧʦʤʝʥʫʪʠ ʩʣʝʜʝ˂ʝ 

ʜʦʢʫʤʝʥʪʝ: ʋʛʦʚʦʨ ʦ ʦʩʥʠʚʘˁʫ ɽʚʨʦʧʩʢʝ ʟʘʿʝʜʥʠʮʝ ʠʟ 1957. ʛʦʜʠʥʝ, ʋʛʦʚʦʨ ʠʟ 

ɸʤʩʪʝʨʜʘʤʘ ʠʟ 1999. ʛʦʜʠʥʝ, ʋʛʦʚʦʨ ʠʟ ʃʠʩʘʙʦʥʘ ʧʦʪʧʠʩʘʥ 2007. ʛʦʜʠʥʝ, ʧʦʿʝʜʠʥʝ 

ʜʠʨʝʢʪʠʚʝ ʠ ʇʦʚʝˀʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʠʟ 2000. ʛʦʜʠʥʝ. 

 

1.2.    ʆʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

 

ɼʘ ʙʠ ʧʦʿʝʜʠʥʘʮ ʤʦʛʘʦ ʜʘ ʦʩʪʚʘʨʫʿʝ ʩʚʦʿʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ, ʜʨʞʘʚʘ ʿʝ ʫ 

ʦʙʘʚʝʟʠ ʜʘ ʩʪʚʦʨʠ ʫʩʣʦʚʝ ʟʘ ˁʠʭʦʚʦ ʥʝʩʤʝʪʘʥʦ ʫʞʠʚʘˁʝ, ʢʘʦ ʠ ʜʘ ʫ ʩʣʫʯʘʿʫ ʢʨʰʝˁʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʩʪʚʦʨʠ ʝʬʠʢʘʩʥʝ ʤʝʭʘʥʠʟʤʝ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ. ʇʦʚʝˀʘ 

ʋʿʝʜʠˁʝʥʠʭ ʅʘʮʠʿʘ ʫ ʯʣʘʥʫ 1. ʩʪʘʚʫ 3. ʢʘʦ ʿʝʜʘʥ ʦʜ ʦʩʥʦʚʥʠʭ ʮʠˀʝʚʘ ʦʚʝ ʩʚʝʪʩʢʝ 

ʦʨʛʘʥʠʟʘʮʠʿʝ ʠʩʪʠʯʝ ʫʥʘʧʨʝʹʠʚʘˁʝ ʠ ʧʦʜʩʪʠʮʘˁʝ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ. ʅʘʿʧʨʝ, ʤʦʨʘ ʧʦʩʪʦʿʘʪʠ ʦʙʘʚʝʟʘ ʩʚʠʭ ʜʘ ʧʦʰʪʫʿʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʝ, ʢʘʦ ʠ ʜʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʩʚʠ ʠʤʘʿʫ ʿʝʜʥʘʢʘ ʧʨʘʚʘ ʠ ʿʝʜʥʘʢ 

ʧʦʣʦʞʘʿ ʫ ʦʩʪʚʘʨʠʚʘˁʫ ʠ ʟʘʰʪʠʪʠ ʩʚʦʿʠʭ ʧʨʘʚʘ, ʠ ʪʦ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʙʠʣʦ 

ʢʦʤ ʦʩʥʦʚʫ56. ʋʩʪʘʚʦʤ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʩʝ ʿʝʤʯʝ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ, ʢʦʿʘ ʩʝ 

ʥʝʧʦʩʨʝʜʥʦ ʧʨʠʤʝˁʫʿʫ ʠ ʟʘʢʦʥʦʤ ʩʝ ʥʝ ʤʦʞʝ ʟʘʜʠʨʘʪʠ ʫ ʩʘʤʫ ʩʘʜʨʞʠʥʫ ʪʠʭ ʧʨʘʚʘ. 

ɿʘʢʦʥʦʜʘʚʘʮ ʤʦʞʝ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʪʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʩʝ ʧʦʿʝʜʠʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʤʦʛʫ 

ʦʩʪʚʘʨʠʪʠ, ʘʣʠ ʩʘʤʦ ʘʢʦ ʿʝ ʪʦ ʋʩʪʘʚʦʤ ʠʟʨʠʯʠʪʦ ʧʨʝʜʚʠʹʝʥʦ ʠʣʠ ʘʢʦ ʿʝ ʪʘʢʦ ʥʝʰʪʦ 

ʥʝʦʧʭʦʜʥʦ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʧʨʘʚʘ ʟʙʦʛ ʩʘʤʝ ˁʝʛʦʚʝ ʧʨʠʨʦʜʝ,ʧʨʠ ʯʝʤʫ ʟʘʢʦʥ ʥʠ ʫ ʢʦʤ 

ʩʣʫʯʘʿʫ ʥʝ ʩʤʝ ʜʘ ʫʪʠʯʝ ʥʘ ʩʫʰʪʠʥʫ ʟʘʿʝʤʯʝʥʦʛ ʧʨʘʚʘ (ʯʣʘʥ 18. ʩʪʘʚ 2). ʊʘʢʦʹʝ, 

ʥʝʧʦʩʨʝʜʥʦ ʩʝ ʧʨʠʤʝˁʫʿʫ ʠ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʟʘʿʝʤʯʝʥʘ ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʠʤ 

ʧʨʘʚʠʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ, ʧʦʪʚʨʹʝʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʠ 

                                                        
56

 ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, ʇʦʧʦʚʠ˂, ɼ, 2009, ʩʪʨ. 171. 
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ʟʘʢʦʥʠʤʘ57. ʋʩʪʘʚ ʫ ʯʣʘʥʫ 18. ʩʪʘʚʫ 3. ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʝ ʦʜʨʝʜʙʝ ʦ ˀʫʜʩʢʠʤ ʠ 

ʤʘˁʠʥʩʢʠʤ ʧʨʘʚʠʤʘ ʪʫʤʘʯʝ ʫ ʢʦʨʠʩʪ ʫʥʘʧʨʝʹʝˁʘ ʚʨʝʜʥʦʩʪʠ ʜʝʤʦʢʨʘʪʩʢʦʛ ʜʨʫʰʪʚʘ, 

ʩʘʛʣʘʩʥʦ ʚʘʞʝ˂ʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ, ʢʘʦ ʠ 

ʧʨʘʢʩʠ ʤʝʹʫʥʘʨʦʜʥʠʭ ʠʥʩʪʠʪʫʮʠʿʘ ʢʦʿʝ ʥʘʜʟʠʨʫ ˁʠʭʦʚʦ ʩʧʨʦʚʦʹʝˁʝ. ɼʘʢʣʝ, ʧʦʩʪʦʿʠ 

ʦʙʘʚʝʟʘ ʜʘ ʩʝ ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʪʘʣʥʦ ʫʥʘʧʨʝʹʫʿʫ. ʉʚʨʭʘ ʫʩʪʘʚʥʦʛ ʿʝʤʩʪʚʘ ʥʝʦʪʫʹʠʚʠʭ 

ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʿʝʩʪʝʫʧʨʘʚʦ ʜʘ ʩʝ ʦʯʫʚʘ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʠ 

ʦʩʪʚʘʨʠ ʧʫʥʘ ʩʣʦʙʦʜʘ ʠ ʿʝʜʥʘʢʦʩʪ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ ʫ ʧʨʘʚʝʜʥʦʤ, ʦʪʚʦʨʝʥʦʤ ʠ 

ʜʝʤʦʢʨʘʪʩʢʦʤ ʜʨʫʰʪʚʫ, ʟʘʩʥʦʚʘʥʦʤ ʥʘ ʥʘʯʝʣʫ ʚʣʘʜʘʚʠʥʝ ʧʨʘʚʘ (ʯʣʘʥ 19 ʋʩʪʘʚʘ 

ʈʉ).ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʛʘʨʘʥʪʫʿʝ ʠ ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʝ ʜʦʩʪʠʛʥʫʪʠ ʥʠʚʦ ˀʫʜʩʢʠʭ 

ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʥʝ ʤʦʞʝ ʩʤʘˁʠʚʘʪʠ (ʯʣʘʥ 20. ʩʪʘʚ 2), ʰʪʦ ʟʘʧʨʘʚʦ ʟʥʘʯʠ ʜʘ ʩʝ 

ʢʘʪʘʣʦʛ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʤʦʞʝ ʠ ʪʨʝʙʘ ʩʪʘʣʥʦ ʧʨʦʰʠʨʠʚʘʪʠ, ʘ ʥʠʢʘʢʦ 

ʩʫʞʘʚʘʪʠ. ʋʩʪʘʚ (ʯʣʘʥ 22. ʩʪʘʚ 2) ʪʘʢʦʹʝ ʧʨʝʜʚʠʹʘ ʧʨʘʚʦ ʛʨʘʹʘʥʘ ʜʘ ʩʝ ʦʙʨʘʪʝ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʠʥʩʪʠʪʫʮʠʿʘʤʘ ʨʘʜʠ ʟʘʰʪʠʪʝ ʩʚʦʿʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʢʦʿʘ ʩʫ ʠʤ 

ʋʩʪʘʚʦʤ ʟʘʛʘʨʘʥʪʦʚʘʥʘ. 

ʆʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʫ ʥʘʰʦʿ ʜʨʞʘʚʠ, ʢʘʢʦ ʪʦ ʥʘʚʦʜʠ 

ʍʘʩʘʥʙʝʛʦʚʠ˂, ʦʜʚʠʿʘ ʫ ʘʪʤʦʩʬʝʨʠ ʥʝʢʘʞˁʠʚʦʩʪʠ, ʢʦʿʘ ʩʪʚʘʨʘ ʦʩʝ˂ʘʿ ʧʨʘʚʥʝ 

ʥʝʩʠʛʫʨʥʦʩʪʠ ʠ ʙʝʟʚʨʝʜʥʦʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʘʦ ʧʨʘʟʥʠʭʜʝʢʣʘʨʘʪʠʚʥʠʭʧʨʘʚʘ58. 

ʄʥʦʛʠ ʩʣʫʯʘʿʝʚʠ ʫʯʠˁʝʥʝ ʠ ʠʟʚʨʰʝʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʩʪʘʿʫ ʥʝʢʘʞˁʝʥʠ ʠ 

ʥʝʧʨʦʮʝʩʫʠʨʘʥʠ, ʪʘʢʦ ʜʘ ʩʝ ʞʨʪʚʘʤʘʜʠʩʢʨʠʤʠʥʘʮʠʿʝʧʨʘʚʦ ʠ ʧʨʘʚʜʘ ʟʘʠʩʪʘ ʯʠʥʝ 

ʥʝʜʦʩʪʠʞʥʠʤ ʠ ʩʭʚʘʪʘʿʫ ʩʝ ʩʘʤʦ ʢʘʦ ʪʝʦʨʠʿʩʢʠ ʠʜʝʘʣʫʜʘˀʝʥ ʦʜ ʩʪʚʘʨʥʦʛ ʞʠʚʦʪʘ ʠ 

ʙʝʟ ʢʦʥʢʨʝʪʥʝ, ʧʨʘʢʪʠʯʥʝ ʚʨʝʜʥʦʩʪʠ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʠ ʢʨʰʝˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʥʝ ʩʤʝ ʜʘ ʩʝ ʪʦʣʝʨʠʰʝ ʥʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ, ʘ ʧʦʛʦʪʦʚʦ ʥʝ ʥʘ ʥʘʯʠʥ ʜʘ ʛʦˁʝˁʝ 

ʠ ʢʘʞˁʘʚʘˁʝ ʧʦʯʠʥʠʣʘʮʘ ʠʟʦʩʪʘʥʝ ʠʣʠ ʙʫʜʝ ʥʝʝʬʠʢʘʩʥʦ ʦʜ ʩʪʨʘʥʝ ʥʘʜʣʝʞʥʠʭ 

ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ.ʅʘ ʧʠʪʘˁʝ ʟʘʰʪʦ ʿʝ ʫ ʉʨʙʠʿʠ ʧʨʘʚʜʘ ʥʝʜʦʩʪʠʞʥʘ, ʟʘʰʪʦ ʿʝ ʪʘʢʦ 

ʣʦʰʝ ʩʪʘˁʝ ʫ ʩʬʝʨʠ ʦʩʪʚʘʨʠʚʘˁʘ ʠ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʠ ʟʘʰʪʦ ʥʝ 

                                                        
57
ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿe, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 98/2006), ʯʣʘʥ 18. ʩʪʘʚ 1, ʢʦʿʠ ʛʣʘʩʠ: ,,ɲʫʜʩʢʘ ʠ 

ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʟʘʿʝʤʯʝʥʘ ʋʩʪʘʚʦʤ ʥʝʧʦʩʨʝʜʥʦ ʩʝ ʧʨʠʤʝˁʫʿʫôô, ʜʦʢ ʩʪʘʚ 2. ʠʩʪʦʛ ʯʣʘʥʘ ʛʣʘʩʠ: 

,,ʋʩʪʘʚʦʤ ʩʝ ʿʝʤʯʝ, ʠ ʢʘʦ ʪʘʢʚʘ, ʥʝʧʦʩʨʝʜʥʦ ʩʝ ʧʨʠʤʝˁʫʿʫ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʟʘʿʝʤʯʝʥʘ 

ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʠʤ ʧʨʘʚʠʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ, ʧʦʪʚʨʹʝʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʠ 

ʟʘʢʦʥʠʤʘ. ɿʘʢʦʥʦʤ ʩʝ ʤʦʞʝ ʧʨʦʧʠʩʘʪʠ ʥʘʯʠʥ ʦʩʪʚʘʨʠʚʘˁʘ ʦʚʠʭ ʧʨʘʚʘ ʩʘʤʦ ʘʢʦ ʿʝ ʪʦ ʋʩʪʘʚʦʤ 

ʠʟʨʠʯʠʪʦ ʧʨʝʜʚʠʹʝʥʦ ʠʣʠ ʘʢʦ ʿʝ ʪʦ ʥʝʦʧʭʦʜʥʦ ʟʘ ʦʩʪʚʘʨʝˁʝ ʧʦʿʝʜʠʥʦʛ ʧʨʘʚʘ ʟʙʦʛ ˁʝʛʦʚʝ ʧʨʠʨʦʜʝ, 

ʧʨʠ ʯʝʤʫ ʟʘʢʦʥ ʥʠ ʫ ʢʦʤ ʩʣʫʯʘʿʫ ʥʝ ʩʤʝ ʜʘ ʫʪʠʯʝ ʥʘ ʩʫʰʪʠʥʫ ʟʘʿʝʤʯʝʥʦʛ ʧʨʘʚʘôô. 
58
ʍʘʩʘʥʙʝʛʦʚʠ˂, ɱ, 2005,ʆʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʉʨʙʠʿʠ ï ʥʦʨʤʘʪʠʚʥʠ ʦʢʚʠʨ ʠ 

ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʉʧʣʠʪʫ, ɻʦʜ. 42, ʩʪʨ. 58. 
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ʧʦʩʪʦʿʠ ʢʫʣʪʫʨʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ ʩʨʝ˂ʝ ʦʜʛʦʚʦʨ ʜʘ ʿʝ ʪʦ ʟʘʪʦ 

ʰʪʦ ʥʝ ʧʦʩʪʦʿʝ ʜʨʫʰʪʚʝʥʝ ʠ ʧʨʘʚʥʝ ʧʨʝʪʧʦʩʪʘʚʢʝ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʥʝʤʘ ʤʦʜʝʨʥʝ ʜʝʤʦʢʨʘʪʩʢʝ ʪʨʘʜʠʮʠʿʝ ʠ ʢʫʣʪʫʨʝ, ʧʦʩʪʦʿʠ ʤʘˁʘʢ 

ʧʦʣʠʪʠʯʢʝ ʚʦˀʝ ʜʘ ʩʝ ʩʪʘˁʝ ʤʝˁʘ ʫ ʿʘʩʥʦ ʦʜʨʝʹʝʥʦʤ ʧʨʘʚʮʫ, ʢʘʦ ʠ ʟʘʪʦ ʰʪʦ ʧʦʩʪʦʿʝ 

ʥʝʜʦʩʪʘʮʠ ʫ ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʦʤ ʠ ʥʦʨʤʘʪʠʚʥʦʤ ʩʠʩʪʝʤʫ59.ʋʧʨʘʚʦ ʩʫ ʜʨʞʘʚʥʠ 

ʦʨʛʘʥʠ ʪʠ ʢʦʿʠ ʪʨʝʙʘ ʜʘ ʧʨʝʜʫʟʤʫ ʥʠʟ ʤʝʨʘ ʢʦʿʠʤʘ ʙʠ ʩʪʚʦʨʠʣʠ ʧʨʝʜʫʩʣʦʚʝ ʠ 

ʘʪʤʦʩʬʝʨʫ ʟʘ ʩʪʚʘʨʥʦ ʠ ʝʬʠʢʘʩʥʦ ʫʞʠʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ. ɺʝʦʤʘ 

ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʫ ʦʩʪʚʘʨʠʚʘˁʫ, ʟʘʰʪʠʪʠ ʠ ʫʥʘʧʨʝʹʠʚʘˁʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ 

ʩʣʦʙʦʜʘ ʠʤʘʿʫ ʠ ʤʝʹʫʥʘʨʦʜʥʝ ʠ ʥʘʮʠʦʥʘʣʥʝ ʥʝʚʣʣʘʜʠʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʠ ʪʦ ʢʨʦʟ 

ʩʚʦʿʝ ʜʝʣʦʚʘˁʝ, ʝʜʫʢʘʮʠʿʫ ʠ ʰʠʨʝˁʘ ʩʚʝʩʪʠ ʦ ʧʦʿʝʜʠʥʠʤ ʧʠʪʘˁʠʤʘ. 

 

1.2.1.  ʋʩʪʘʚʥʦʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

 

ʋʩʪʘʚʥʦʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʥʘʿʰʠʨʝʤ ʤʦʛʫ˂ʝʤ ʩʤʠʩʣʫ 

ʧʨʝʜʩʪʘʚˀʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʘ ʩʝ ʛʘʨʘʥʪʫʿʝ ʫʩʪʘʚʦʤ60. ʆʚʘʿ ʚʠʜ ʟʘʰʪʠʪʝ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʤʦʞʝ ʙʠʪʠ ʧʦʩʨʝʜʘʥ ʠ ʥʝʧʦʩʨʝʜʘʥ. 

ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ (ʯʣʘʥ 22. ʩʪʘʚ 1) ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʥʘ 

ʩʫʜʩʢʫ ʟʘʰʪʠʪʫ ʘʢʦ ʤʫ ʿʝ ʧʦʚʨʝʹʝʥʦ ʠʣʠ ʫʩʢʨʘ˂ʝʥʦ ʥʝʢʦ ˀʫʜʩʢʦ ʠʣʠ ʤʘˁʠʥʩʢʦ 

ʧʨʘʚʦ ʟʘʿʝʤʯʝʥʦ ʋʩʪʘʚʦʤ, ʢʘʦ ʠ ʧʨʘʚʦ ʥʘ ʫʢʣʘˁʘˁʝ ʧʦʩʣʝʜʠʮʘ ʢʦʿʝ ʩʫ ʧʦʚʨʝʜʦʤ 

ʥʘʩʪʘʣʝ. ʋʩʪʘʚʥʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʩʝ ʫ ʥʘʰʦʿ ʟʝʤˀʠ 

ʦʩʪʚʘʨʫʿʝ ʧʨʝʢʦ ʋʩʪʘʚʥʦʛ ʩʫʜʘ. ʋʩʪʘʚ ʉʨʙʠʿʝ ʜʝʬʠʥʠʰʝ ʋʩʪʘʚʥʠ ʩʫʜ ʢʘʦ 

ʩʘʤʦʩʪʘʣʘʥ ʠ ʥʝʟʘʚʠʩʘʥ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʢʦʿʠ ʰʪʠʪʠ ʫʩʪʘʚʥʦʩʪ ʠ ʟʘʢʦʥʠʪʦʩʪ ʠ 

ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ (ʯʣʘʥ 166. ʩʪʘʚ 1). ɼʘʢʣʝ, ˁʝʛʦʚʘ ʦʩʥʦʚʥʘ ʫʣʦʛʘ 

ʿʝʩʪʝ ʢʦʥʪʨʦʣʘ ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʝ ʰʪʠʪʝ 

ʧʦʩʨʝʜʥʦ, ʿʝʨ ʩʝ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ ʥʝ ʰʪʠʪʠ ʥʝʢʦ ʢʦʥʢʨʝʪʥʦ ˀʫʜʩʢʦ ʧʨʘʚʦ, ʚʝ˂ 

ʩʝ ʟʘʰʪʠʪʘ ʦʩʪʚʘʨʫʿʝ ʫ ʧʦʩʪʫʧʢʫ ʢʦʥʪʨʦʣʝ ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ. ʂʦʥʪʨʦʣʘ 

ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ ʟʥʘʯʠ ʜʘ ʩʝ ʠʟ ʧʨʘʚʥʦʛ ʞʠʚʦʪʘ ʫʢʣʘˁʘʿʫ ʩʚʠ ʟʘʢʦʥʠ ʢʦʿʠ 

ʥʠʩʫ ʫ ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʫʩʪʘʚʦʤ, ʢʘʦ ʠ ʩʚʠ ʧʨʦʧʠʩʠ ʠ ʧʦʜʟʘʢʦʥʩʢʠ ʘʢʪʠ ʢʦʿʠ ʥʠʩʫ ʫ 

ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʫʩʪʘʚʦʤ ʠ ʟʘʢʦʥʦʤ. ʇʦʩʪʫʧʘʢ ʟʘ ʦʮʝˁʠʚʘˁʝ ʫʩʪʘʚʥʦʩʪʠ ʠʣʠ 
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ʍʘʩʘʥʙʝʛʦʚʠ˂, ɱ, 2005, ʩʪʨ. 64. 

60
 ʇʘʿʚʘʥʯʠ˂, ʄ, 2011,ʋʩʪʘʚʥʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ʅʦʚʦʤ 

ʉʘʜʫ, ʅʦʚʠ ʉʘʜ, ʩʪʨ. 3. 
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ʟʘʢʦʥʠʪʦʩʪʠ ʦʧʰʪʝʛ ʘʢʪʘ ʤʦʞʝ ʙʠʪʠ ʧʦʢʨʝʥʫʪ ʥʘ ʦʩʥʦʚʫ ʧʨʝʜʣʦʛʘ ʦʚʣʘʰ˂ʝʥʦʛ 

ʧʨʝʜʣʘʛʘʯʘ ʠʣʠ ʥʘ ʦʩʥʦʚʫ ʨʝʰʝˁʘ61 ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʦ ʧʦʢʨʝʪʘˁʫ ʧʦʩʪʫʧʢʘ (ʯʣʘʥ 50. 

ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ). ʇʦʩʪʫʧʘʢ ʟʘ ʦʮʝˁʠʚʘˁʝ ʫʩʪʘʚʥʦʩʪʠ ʠ 

ʟʘʢʦʥʠʪʦʩʪʠ ʦʧʰʪʠʭ ʘʢʘʪʘ ʋʩʪʘʚʥʠ ʩʫʜ ʤʦʞʝ ʜʘ ʧʦʢʨʝʥʝ ʠ ʧʦ ʩʦʧʩʪʚʝʥʦʿ 

ʠʥʠʮʠʿʘʪʠʚʠ ʩʘʤʦʩʪʘʣʥʦ, ʠ ʪʦ ʥʘ ʦʩʥʦʚʫ ʦʜʣʫʢʝ ʢʦʿʫ ʜʦʥʦʩʠ ʜʚʦʪʨʝ˂ʠʥʩʢʦʤ 

ʚʝ˂ʠʥʦʤ ʛʣʘʩʦʚʘ ʩʚʠʭ ʩʫʜʠʿʘ (ʯʣʘʥ 50. ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ). ʉʚʘʢʦ 

ʢʦʤʝ ʿʝ ʧʦʚʨʝʹʝʥʦ ʧʨʘʚʦ ʢʦʥʘʯʥʠʤ ʠʣʠ ʧʨʘʚʥʦʩʥʘʞʥʠʤ ʧʦʿʝʜʠʥʘʯʥʠʤ ʘʢʪʦʤ, 

ʜʦʥʝʪʠʤ ʥʘ ʦʩʥʦʚʫ ʟʘʢʦʥʘ ʠʣʠ ʜʨʫʛʦʛ ʦʧʰʪʝʛ ʘʢʪʘ, ʟʘ ʢʦʿʠ ʿʝ ʦʜʣʫʢʦʤ ʋʩʪʘʚʥʦʛ ʩʫʜʘ 

ʫʪʚʨʹʝʥʦ ʜʘ ʥʠʿʝ ʫ ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʋʩʪʘʚʦʤ, ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʠʤ ʧʨʘʚʠʣʠʤʘ 

ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ, ʧʦʪʚʨʹʝʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʠʣʠ ʟʘʢʦʥʦʤ, ʠʤʘ ʧʨʘʚʦ 

ʜʘ ʪʨʘʞʠ ʦʜ ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ ʠʟʤʝʥʫ ʪʦʛ ʧʦʿʝʜʠʥʘʯʥʦʛ ʘʢʪʘ, ʫ ʩʢʣʘʜʫ ʩʘ 

ʧʨʘʚʠʣʠʤʘ ʧʦʩʪʫʧʢʘ ʫ ʢʦʤʝ ʿʝ ʧʦʿʝʜʠʥʘʯʥʠ ʘʢʪ ʜʦʥʝʪ (ʯʣʘʥ 61. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ 

ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ). 

ʅʝʧʦʩʨʝʜʘʥ ʚʠʜ ʫʩʪʘʚʥʝ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʦʩʪʚʘʨʫʿʝ ʧʫʪʝʤ 

ʠʥʩʪʠʪʫʪʘ ʫʩʪʘʚʥʝ ʞʘʣʙʝ, ʧʦʩʝʙʥʦʛ ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʢʦʿʠ ʿʝ ʥʘ ʨʘʩʧʦʣʘʛʘˁʫ ʩʚʘʢʦʤ 

ʧʦʿʝʜʠʥʮʫ ʢʦʤʝ ʿʝ ʧʦʚʨʝʹʝʥʦ ʠʣʠ ʫʩʢʨʘ˂ʝʥʦ ʥʝʢʦ ˀʫʜʩʢʦ ʧʨʘʚʦ ʠʣʠ ʩʣʦʙʦʜʘ ʢʦʿʘ ʿʝ 

ʫʩʪʘʚʦʤ ʟʘʿʝʤʯʝʥʘ. ʋʩʪʘʚʥʠ ʩʫʜ ʉʘʚʝʟʥʝ ʈʝʧʫʙʣʠʢʝ ʅʝʤʘʯʢʝ ʿʝ ʢʨʦʟ ʩʚʦʿʫ ʧʨʘʢʩʫ 

ʦʜʨʝʜʠʦ ʧʦʿʘʤ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʪʘʢʦ ʰʪʦ ʿʝ ʩʪʘʦ ʥʘ ʩʪʘʥʦʚʠʰʪʝ ʜʘ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ 

ʩʧʝʮʠʬʠʯʥʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʛʨʘʹʘʥʘ ʧʨʝʤʘ ʜʨʞʘʚʠ62. ʈʘʢʠ˂-ɺʦʜʠʥʝʣʠ˂ ʦʜʨʝʹʫʿʝ 

ʫʩʪʘʚʥʫ ʞʘʣʙʫ ʢʘʦ ʩʧʝʮʠʬʠʯʥʦ, ʠʟʫʟʝʪʥʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʯʦʚʝʢʘ, 

ʢʦʿʝ ʫ ʧʨʘʚʥʦʤ ʧʦʨʝʪʢʫ ʜʨʞʘʚʘ ʢʦʥʪʠʥʝʥʪʘʣʥʝ ɽʚʨʦʧʝ ʥʝʤʘ ʢʘʨʘʢʪʝʨ ʩʫʙʿʝʢʪʠʚʥʦʛ 

ʧʨʘʚʘ, ʘ ʯʘʢ ʠ ʫ ʧʨʘʚʥʠʤ ʧʦʨʝʮʠʤʘ ʫ ʢʦʿʠʤʘ ʿʝ ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʪʘʢʦ ʥʦʨʤʘʪʠʚʥʦ 

ʬʦʨʤʫʣʠʩʘʥʘ ʜʘ ʧʦʜʩʝ˂ʘ ʥʘ ʩʫʙʿʝʢʪʠʚʥʦ ʧʨʘʚʦ, ʫʩʣʦʚʠ ʟʘ ˁʝʥʫ ʜʦʧʫʰʪʝʥʦʩʪ ʩʫ ʪʘʢʦ 

ʦʰʪʨʦ ʧʦʩʪʘʚˀʝʥʠ ʜʘ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʝʢʩʢʣʫʟʠʚʥʦ ʩʨʝʜʩʪʚʦ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʯʦʚʝʢʘ63. 

ʋʩʪʘʚʥʘ ʞʘʣʙʘ, ʧʨʝʤʘ ʩʭʚʘʪʘˁʫ ɫʫʨʠ˂ʘ, ʧʨʝʜʩʪʘʚˀʘ ʧʦʩʝʙʥʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʠ 

ʧʦʩʝʙʘʥ ʚʠʜ ʧʨʘʚʘ ʥʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʢʦʿʠ ʩʝ ʦʛʣʝʜʘ ʢʨʦʟ ʧʨʘʚʦ ʥʘ ʫʩʪʘʚʥʦʩʫʜʩʢʫ 

ʟʘʰʪʠʪʫ ʋʩʪʘʚʦʤ ʧʨʦʢʣʘʤʦʚʘʥʠʭ ʧʨʘʚʘ ʢʦʿʝ ʥʦʩʠʦʮʠ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ 
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 ɿʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 109/2007, 99/2011 ʠ 18/2013, ʯʣʘʥ 

46. ʩʪʘʚ 1. ʪʘʯʢʘ 1. ʫ ʢʦʿʦʿ ʿʝ ʦʜʨʝʹʝʥʦ ʜʘ ʋʩʪʘʚʥʠ ʩʫʜ ʨʝʰʝˁʝʤ ʧʦʢʨʝ˂ʝ ʧʦʩʪʫʧʘʢ ʟʘ ʫʪʚʨʹʠʚʘˁʝ 

ʥʝʫʩʪʘʚʥʦʩʪʠ, ʥʝʟʘʢʦʥʠʪʦʩʪʠ ʠʣʠ ʥʝʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʠʤ ʧʨʘʚʠʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ 

ʧʨʘʚʘ ʠ ʧʦʪʚʨʹʝʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʦʤ.  
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ʦʩʪʚʘʨʫʿʫ64 . ʈʘʢʠ˂-ɺʦʜʠʥʝʣʠ˂ ʠʩʪʠʯʝ ʜʘ ʩʨʝʜʩʪʚʦ ʢʦʿʝ ʿʝ ʢʦʜ ʥʘʩ ʧʦʟʥʘʪʦ ʢʘʦ 

ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʦʜʥʦʩʥʦ ʪʫʞʙʘ ʧʨʝʜʩʪʘʚˀʘ ʢʦʤʙʠʥʘʮʠʿʫ ʯʝʪʠʨʠ ʚʨʩʪʝ ʧʨʘʚʥʠʭ ʠ 

ʩʦʮʠʿʘʣʥʠʭ ʯʠʥʠʣʘʮʘ ʥʘʩʪʘʣʠʭ ʫ ʨʘʟʣʠʯʠʪʠʤ ʜʝʣʦʚʠʤʘ ʩʚʝʪʘ, ʢʘʦ ʨʝʟʫʣʪʘʪʠ 

ʨʘʟʣʠʯʠʪʠʭ ʧʨʘʚʥʠʭ ʠ ʩʦʮʠʿʘʣʥʠʭ ʪʨʘʜʠʮʠʿʘ65. ɼʚʘ ʯʠʥʠʦʮʘ ʩʫ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, ʦʜ 

ʢʦʿʠʭ ʿʝ ʥʘʿʫʪʠʮʘʿʥʠʿʠ ʠʥʩʪʠʪʫʪ ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʪʨʘʜʠʮʠʦʥʘʣʥʠʭ ʦʩʥʦʚʘ 

ʫʩʪʘʚʥʝ ʞʘʣʙʝ judicial review ʫʩʪʘʥʦʚˀʝʥ ʋʩʪʘʚʦʤ ʉɸɼ 1787. ʛʦʜʠʥʝ, ʜʦʢ ʜʨʫʛʠ 

ʧʦʪʠʯʝ ʠʟ ʰʧʘʥʩʢʝ ʧʨʘʚʥʝ ʪʨʘʜʠʮʠʿʝ ʧʦʟʥʘʪ ʢʘʦ amparo. ʆʙʘ ʦʚʘ ʝʣʝʤʝʥʪʘ, ʢʦʿʘ ʩʫ 

ʜʦʚʝʣʘ ʜʦ ʩʘʚʨʝʤʝʥʦʛ ʦʙʣʠʢʘ ʫʩʪʘʚʥʝ ʞʘʣʙʝ, ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʦʟʠʪʠʚʥʦ-ʧʨʘʚʥʝ 

ʠʥʩʪʠʪʫʪʝ, ʜʦʢ ʩʫ ʜʨʫʛʘ ʜʚʘ ʩʦʮʠʿʘʣʥʠ ʯʠʥʠʦʮʠ ʦʣʠʯʝʥʠ ʫ ʨʝʟʫʣʪʘʪʠʤʘ ʌʨʘʥʮʫʩʢʝ 

ʨʝʚʦʣʫʮʠʿʝ ʥʘ ʧʣʘʥʫ ʠʤʧʣʝʤʝʥʪʘʮʠʿʝ ʠʜʝʿʝ ʦ ʧʦʜʝʣʠ ʜʨʞʘʚʥʠʭ ʚʣʘʩʪʠ ʫ 

ʥʦʨʤʘʪʠʚʥʠ ʩʠʩʪʝʤ66  ʠ ʤʦʜʝʨʥʘ ʢʦʥʮʝʧʮʠʿʘ ʫʩʪʘʚʥʦʛ ʩʫʜʩʪʚʘ ʥʦʨʤʘʪʠʚʥʦ 

ʫʦʙʣʠʯʝʥʘ ʫ ʋʩʪʘʚʫ ɸʫʩʪʨʠʿʝ 1920. ʛʦʜʠʥʝ ʠ ʰʠʨʝˁʝ ʪʝ ʢʦʥʮʝʧʮʠʿʝ ʥʘ ʚʝʣʠʢʠ ʙʨʦʿ 

ʝʚʨʦʧʩʢʠʭ ʟʝʤʘˀʘ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ67. ɼʦ ʧʨʝ ʿʝʜʥʝ ʜʝʮʝʥʠʿʝ, ʧʨʘʚʥʠ ʣʝʢ 

ʢʘʦ ʰʪʦ ʿʝ ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʧʦʩʪʦʿʘʦ ʿʝ ʫ ʚʝʦʤʘ ʤʘʣʦʤ ʙʨʦʿʫ ʝʚʨʦʧʩʢʠʭ ʜʨʞʘʚʘ, ʜʘ ʙʠ 

ʫ ʧʦʩʣʝʜˁʠʭ ʜʝʩʝʪʘʢ ʛʦʜʠʥʘ ʙʠʣʘ ʫʚʝʜʝʥʘ ʫ ʙʨʦʿʥʠʤ ʜʨʞʘʚʘʤʘ ʎʝʥʪʨʘʣʥʝ ʠ 

ʀʩʪʦʯʥʝ ɽʚʨʦʧʝ68. ɼʦ ʫʚʦʹʝˁʘ ʥʦʚʠʭ ʠʣʠ ʝʢʩʧʘʥʟʠʿʝ ʚʝ˂ ʧʦʩʪʦʿʝ˂ʠʭ ʧʨʘʚʥʠʭ 

ʤʝʭʘʥʠʟʘʤʘ ʟʘʰʪʠʪʝ ʫʩʪʘʚʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʫ ʦʚʠʤ ʟʝʤˀʘʤʘ ʜʦʣʘʟʠ, ʧʦ 

ʤʠʰˀʝˁʫ Dannemann-a, ʫʩʣʝʜ ʧʦʨʘʩʪʘ ʩʚʝʩʪʠ ʦ ʧʠʪʘˁʠʤʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʢʦʿʝ 

ʧʨʦʠʩʪʠʯʝ ʠʟ ʟʣʦʫʧʦʪʨʝʙʝ ʩʣʫʞʙʝʥʦʛ ʧʦʣʦʞʘʿʘ ʠ ʜʨʞʘʚʥʝ ʤʦ˂ʠ ʦʜ ʩʪʨʘʥʝ ʙʠʚʰʠʭ 

ʨʝʞʠʤʘ ʫ ʢʦʤʙʠʥʘʮʠʿʠ ʩʘ ʤʘʥʝʚʘʨʩʢʠʤ ʧʨʦʩʪʦʨʦʤ ʢʦʿʠ ʩʫ ʩʪʚʦʨʠʣʝ ʨʘʜʠʢʘʣʥʝ 

ʧʨʦʤʝʥʝ ʢʦʿʝ ʩʫ ʩʝ ʜʦʛʦʜʠʣʝ ʫ ʧʦʣʠʪʠʯʢʦʤ ʠ ʫʩʪʘʚʥʦʤ ʩʠʩʪʝʤʫ69. 

ʉʪʫʧʘˁʝʤ ʥʘ ʩʥʘʛʫ ʥʦʚʦʛ ʋʩʪʘʚʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, 8. ʥʦʚʝʤʙʨʘ 2006. 

ʛʦʜʠʥʝ, ʫ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʘʰʝ ʜʨʞʘʚʝ ʜʦʰʣʦ ʿʝ ʜʦ ʟʥʘʯʘʿʥʠʭ ʧʨʦʤʝʥʘ ʢʘʜʘ ʿʝ ʫ 

ʧʠʪʘˁʫ ʋʩʪʘʚʥʠ ʩʫʜ ʠ ˁʝʛʦʚʘ ʫʣʦʛʘ, ʧʘ ʿʝ ʪʘʢʦʧʦ ʧʨʚʠ ʧʫʪ ʫʚʝʜʝʥ ʠʥʩʪʠʪʫʪ ʫʩʪʘʚʥʝ 

ʞʘʣʙʝ70. ʋʩʪʘʚ ʉʨʙʠʿʝ ʧʨʦʧʠʩʫʿʝ ʦʜʨʝʹʝʥʝ ʫʩʣʦʚʝ ʢʦʿʠ ʤʦʨʘʿʫ ʙʠʪʠ ʠʩʧʫˁʝʥʠ ʜʘ ʙʠ 
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ʩʝ ʠʟʿʘʚʠʣʘ ʫʩʪʘʚʥʘ ʞʘʣʙʘ. ʇʨʝʤʘ ʪʦʤʝ, ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʤʦʞʝ ʜʘ ʩʝ ʠʟʿʘʚʠ ʧʨʦʪʠʚ 

ʧʦʿʝʜʠʥʘʯʥʠʭ ʘʢʘʪʘ ʠʣʠ ʨʘʜˁʠ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ ʠʣʠ ʦʨʛʘʥʠʟʘʮʠʿʘ ʢʦʿʠʤʘ ʩʫ 

ʧʦʚʝʨʝʥʘ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ, ʘ ʢʦʿʠʤʘ ʩʝ ʧʦʚʨʝʹʫʿʫ ʠʣʠ ʫʩʢʨʘ˂ʫʿʫ ˀʫʜʩʢʘ ʠʣʠ 

ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʟʘʿʝʤʯʝʥʝ ʋʩʪʘʚʦʤ, ʘʢʦ ʩʫ ʠʩʮʨʧˀʝʥʘ ʠʣʠ ʥʠʩʫ 

ʧʨʝʜʚʠʹʝʥʘ ʜʨʫʛʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʟʘ ˁʠʭʦʚʫ ʟʘʰʪʠʪʫ (ʯʣʘʥ 170. ʋʩʪʘʚʘ ʈʉ).ʋ ʦʚʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ, ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʧʨʝʜʩʪʘʚˀʘ ʚʠʜ ʜʦʧʫʥʩʢʝ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʩ 

ʦʙʟʠʨʦʤ ʜʘ ʧʨʝʪʭʦʜʥʦ ʤʦʨʘʿʫ ʜʘ ʩʝ ʠʩʮʨʧʝ ʜʨʫʛʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ. ʀʟʫʟʝʪʘʢ ʦʜ ʦʚʦʛ 

ʧʨʘʚʠʣʘ ʿʝʩʪʝ ʜʘ ˂ʝ ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʙʠʪʠ ʜʦʟʚʦˀʝʥʘ ʠ ʫ ʩʠʪʫʘʮʠʿʠ ʢʘʜʘ ʿʝ ʧʦʚʨʝʹʝʥʦ 

ʧʨʘʚʦ ʥʘ ʩʫʹʝˁʝ ʫ ʨʘʟʫʤʥʦʤ ʨʦʢʫ (ʯʣʘʥ 82. ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ) 

ʦʜʥʦʩʥʦ ʢʘʜʘ ʟʙʦʛ ʥʝʘʞʫʨʥʦʩʪʠ ʩʫʜʦʚʘ ʩʫʜʩʢʠ ʧʦʩʪʫʧʘʢ ʧʦ ʪʫʞʙʠ ʟʘ ʟʘʰʪʠʪʫ 

ʫˀʜʩʢʠʭ ʧʨʘʚʘ ʪʨʘʿʝ ʧʨʝʪʝʨʘʥʦ ʜʫʛʦ, ʰʪʦ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʝʜʩʪʘʚˀʘ ʠ ʧʦʚʨʝʜʫ ʯʣʘʥʘ 

6. ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʢʦʿʘ 

ʧʨʝʜʚʠʹʘ ʧʨʘʚʦ ʥʘ ʩʫʹʝˁʝ ʫ ʨʘʟʫʤʥʦʤ ʨʦʢʫ.ʋʩʪʘʚʥʘ ʞʘʣʙʘ ʩʝ ʪʘʢʦʹʝ ʤʦʞʝ ʠʟʿʘʚʠʪʠ 

ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ ʿʝ ʟʘʢʦʥʦʤ ʠʩʢˀʫʯʝʥʦ ʧʨʘʚʦ ʥʘ ʩʫʜʩʢʫ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʠ 

ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ (ʯʣʘʥ 82. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ). ʋʩʪʘʚʥʘ ʞʘʣʙʘ ʿʝ 

ʤʦʞʜʘ ʠ ʿʝʜʘʥ ʦʜ ʥʘʿʤʦ˂ʥʠʿʠʭ ʤʝʭʘʥʠʟʘʤʘ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʫʩʪʘʚʥʠʭ ʧʨʘʚʘ. ʉʚʘʢʦ 

ʢʦ ʩʤʘʪʨʘ ʜʘ ʩʫ ʤʫ ʧʦʚʨʝʹʝʥʘ ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʦʜ ʩʪʨʘʥʝ ʿʘʚʥʠʭ 

ʚʣʘʩʪʠ ʤʦʞʝ ʜʘ ʫʣʦʞʠ ʫʩʪʘʚʥʫ ʞʘʣʙʫ. ʋ ʅʝʤʘʯʢʦʿ, ʥʘ ʧʨʠʤʝʨ, ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʿʝ 

ʠʟʫʟʝʪʥʦ ʚʘʞʘʥ ʚʘʥʨʝʜʥʠ ʧʨʘʚʥʠ ʣʝʢ, ʢʦʿʠ ʤʦʞʝ ʙʠʪʠ ʫʣʦʞʝʥ ʧʨʦʪʠʚ ʥʝʢʝ ʤʝʨʝ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛ ʦʨʛʘʥʘ, ʩʫʜʩʢʝ ʧʨʝʩʫʜʝ ʠʣʠ ʟʘʢʦʥʘ ʠ ʚʝʦʤʘ ʯʝʩʪʦ ʩʝ ʢʦʨʠʩʪʠ ʦʜ 

ʩʪʨʘʥʝ ʛʨʘʹʘʥʘ. ʆ ʪʦʤʝ ʥʘʤ ʛʦʚʦʨʠ ʧʦʜʘʪʘʢ ʜʘ ʿʝ ʉʘʚʝʟʥʦʤ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʅʝʤʘʯʢʝ 

ʦʜ 1951. ʧʘ ʜʦ 2005. ʛʦʜʠʥʝ ʧʦʜʥʝʪʦ 157.233 ʧʨʝʜʩʪʘʚʢʠ, ʦʜ ʯʝʛʘ ʩʫ 151.242 

ʧʨʝʜʩʪʘʚʢʝ ʙʠʣʝ ʫʩʪʘʚʥʝ ʞʘʣʙʝ71. 

 ʋʩʪʘʚʥʘ ʞʘʣʙʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʤʝʭʘʥʠʟʘʤʘ ʢʦʿʠ ʠʟʫʟʝʪʥʦ ʦʤʦʛʫ˂ʘʚʘ 

ʢʦʨʝʢʮʠʿʫ ʩʫʜʩʢʠʭ ʦʜʣʫʢʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ˁʠʤʘ ʧʦʚʨʝʹʫʿʫ ʫʩʪʘʚʦʤ ʟʘʿʝʤʯʝʥʘ 

ʧʨʘʚʘ72. ʋʧʨʘʚʦ ʟʙʦʛ ʦʚʦʛʘ, ʢʘʢʦ ʠʩʪʠʯʝ ʘʫʪʦʨ ʉʠʤʦʚʠ˂ ʫ ʩʚʦʤ ʯʣʘʥʢʫ ʥʘ ʦʚʫ ʪʝʤʫ, 

ʫʩʪʘʚʥʫ ʞʘʣʙʫ ʢʘʦ ʠʥʩʪʠʪʫʪ ʥʝ ʪʨʝʙʘ ʦʩʧʦʨʘʚʘʪʠ, ʠʘʢʦ ʧʦʩʪʦʿʠ ʚʠʰʝʩʪʝʧʝʥʦʩʪ ʫ 

ʩʫʹʝˁʫ ʟʙʦʛ ʯʝʛʘ ʩʫ ʪʝʦʨʝʪʩʢʝ ʰʘʥʩʝ ʟʘ ʜʦʥʦʰʝˁʝ ʥʝʫʩʪʘʚʥʠʭ ʦʜʣʫʢʘ ʚʝʦʤʘ ʤʘʣʝ. 
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ʀʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʘ ʉʘʚʝʟʥʦʛ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʅʝʤʘʯʢʝ 

(http://www.bverfg.de/en/organization/verfassungsbeschwerde.html, 10.10.2013). 
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ʆʥ ʟʘʢˀʫʯʫʿʝ ʜʘ, ʫ ʦʜʥʦʩʫ ʥʘ ʦʜʣʫʢʝ ʨʝʜʦʚʥʠʭ ʩʫʜʦʚʘ, ʋʩʪʘʚʥʠ ʩʫʜ ʥʝ ʧʦʩʪʫʧʘ ʢʘʦ 

ʩʫʜ ʧʫʥʝ ʿʫʨʠʩʜʠʢʮʠʿʝ ʿʝʨ, ʧʦʩʪʫʧʘʿʫ˂ʠ ʧʦ ʫʩʪʘʚʥʦʿ ʞʘʣʙʠ, ʋʩʪʘʚʥʠ ʩʫʜ ʟʘʧʨʘʚʦ ʥʝ 

ʫʪʚʨʹʫʿʝ ʪʘʯʥʦʩʪ ʠ ʧʦʪʧʫʥʦʩʪ ʯʠˁʝʥʠʯʥʦʛ ʩʪʘˁʘ ʥʠʪʠ ʧʨʝʠʩʧʠʪʫʿʝ ʧʨʠʤʝʥʫ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʦʜ ʩʪʨʘʥʝ ʨʝʜʦʚʥʦʛ ʩʫʜʘ ʥʘ ʢʦʥʢʨʝʪʘʥ ʩʣʫʯʘʿ, ʚʝ˂ ʠʩʢˀʫʯʠʚʦ 

ʦʜʣʫʯʫʿʝ ʦ ʫʩʪʘʚʥʠʤ ʧʠʪʘˁʠʤʘ, ʦʜʥʦʩʥʦ ʦ ʪʦʤʝ ʜʘ ʣʠ ʿʝ ʜʦʰʣʦ ʜʦ ʧʦʚʨʝʜʝ ʫʩʪʘʚʦʤ 

ʟʘʿʝʤʯʝʥʠʭ ʧʨʘʚʘ.  

Kaʜʘ ʿʝ ʨʝʯ ʦ ʟʝʤˀʘʤʘ ʫ ʦʢʨʫʞʝˁʫ, ʠʩʢʫʩʪʚʘ ʫ ʎʨʥʦʿ ɻʦʨʠ ʧʦʚʦʜʦʤ ʫʩʪʘʚʥʝ 

ʞʘʣʙʝ ʩʫ ʤʘʣʦ ʜʨʫʛʘʯʠʿʘ. ʅʘʠʤʝ, ʠʥʩʪʠʪʫʪ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʢʘʦ ʩʫʧʩʠʜʠʿʝʨʥʦ ʧʨʘʚʥʦ 

ʩʨʝʜʩʪʚʦ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʋʩʪʘʚʦʤ ʎʨʥʝ ɻʦʨʝ, ʘʣʠ ʩʝ ʢʨʦʟ ʧʨʘʢʩʫ ʥʠʿʝ ʧʦʢʘʟʘʣʦ ʢʘʦ 

ʩʨʝʜʩʪʚʦ ʢʦʿʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʜʦʧʨʠʥʦʩʠ ʫʩʧʝʰʥʦʿ ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ73, ʩ ʦʙʟʠʨʦʤ ʥʘ ʨʝʩʪʨʠʢʪʠʚʥʫ ʧʨʦʧʠʩʘʥʦʩʪ ʫʩʣʦʚʘ ʟʘ ʧʦʩʪʫʧʘˁʝ 

ʧʦ ʫʩʪʘʚʥʦʿ ʞʘʣʙʠ (ʫ ʚʨʝʤʝ ʚʘʞʝˁʘ ʩʪʘʨʦʛ ʋʩʪʘʚʘ ʠʟ 1992. ʛʦʜʠʥʝ) ʠ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ 

ʜa ʿʝ ʫ ʧʝʨʠʦʜʫ ʦʜ 1992. ʜʦ 2001. ʛʦʜʠʥʝ ʩʘʤʦ ʫ ʿʝʜʥʦʤ ʩʣʫʯʘʿʫ ʜʦʰʣʦ ʜʦ ʫʩʚʘʿʘˁʘ 

ʫʩʪʘʚʥʝ ʞʘʣʙʝ74. ʈʝʩʪʨʠʢʪʠʚʥʦʤ ʧʨʦʧʠʩʘʥʦʰ˂ʫ ʫʩʣʦʚʘ ʟʘ ʧʦʩʪʫʧʘˁʝ ʧʦ ʫʩʪʘʚʥʦʿ 

ʞʘʣʙʠ ʩʭʦʜʥʦ ɿʘʢʦʥʫ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʎʨʥʝ ɻʦʨʝ ʦʜ 2008. ʛʦʜʠʥʝ ʩʘ ʠʟʤʝʥʘʤʘ ʠʟ 

2015. ʛʦʜʠʥʝ75, a ʰʪʦ ʟʥʘʯʠ ʜʘ ʩʝ ʦʥʘ ʤʦʞʝ ʧʦʜʥʝʪʠ ʪʝʢ ʥʘʢʦʥ ʠʩʮʨʧˀʠʚʘˁʘ ʩʚʠʭ 

ʜʝʣʦʪʚʦʨʥʠʭ ʧʨʘʚʥʠʭ ʣʝʢʦʚʘ ʦʜʥʦʩʥʦ ʪʝʢ ʥʘʢʦʥ ʰʪʦ ʧʦʜʥʦʩʠʣʘʮ ʫʩʪʘʚʥʝ ʞʘʣʙʝ 

ʠʩʮʨʧʠ ʩʚʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʥʘ ʢʦʿʘ ʿʝ ʠʤʘʦ ʧʨʘʚʦ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ, ʠʛʥʦʨʠʰʝ ʩʝ 

ʚʝʦʤʘ ʚʝʦʤʘ ʚʘʞʘʥ ʟʘʭʪʝʚ ʜʘ ʩʚʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʢʦʿʘ ʪʨʝʙʘ ʧʨʝʪʭʦʜʥʦ ʜʘ ʩʝ 

ʠʩʢʦʨʠʩʪʝ ʤʦʨʘʿʫ ʙʠʪʠ ʜʝʣʦʪʚʦʨʥʘ, ʰʪʦ ʫ ʧʨʘʢʩʠ ʯʝʩʪʦ ʥʠʿʝ ʩʣʫʯʘʿ76. ʊʠʤʝ ʩʝ 

ʋʩʪʘʚʥʠ ʩʫʜ ʎʨʥʝ ɻʦʨʝ ʧʨʘʢʪʠʯʥʦ ʦʥʝʤʦʛʫ˂ʘʚʘ ʜʘ ʧʦʩʪʫʧʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ 

ʫʟʨʦʢ ʢʨʰʝˁʘ ʧʨʘʚʘ ʥʝʯʠˁʝˁʝ ʦʜʥʦʩʥʦ ʥʝʜʦʥʦʰʝˁʝ ʘʢʪʘ ʠʣʠ ʢʘʜʘ ʩʫ ʧʨʘʚʘ 

ʧʨʝʢʨʰʝʥʘ ʥʝʢʦʤ ʬʘʢʪʠʯʢʦʤ ʨʘʜˁʦʤ77 . ʄʝʹʫʪʠʤ, ʫ ʥʘʮʠʦʥʘʣʥʦʤ ʠʟʚʝʰʪʘʿʫ 

ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʎʨʥʝ ɻʦʨʝ ʠʟ 2013. ʛʦʜʠʥʝ, ʠʩʪʠʯʝ ʩʝ ʜʘ ʿʝ ʋʩʪʘʚʥʠ ʩʫʜ ʎʨʥʝ ɻʦʨʝ, 
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ɺʫʢʯʝʚʠ˂, ʄ, 2007, ʋʩʪʘʚʥʦ-ʩʫʜʩʢʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʥʦʚʦʤ ʋʩʪʘʚʫ ʎʨʥʝ ɻʦʨʝ, ɿʙʦʨʥʠʢ 
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(ʩʢʠʮʘ ʟʘ ʮʨʥʦʛʦʨʩʢʦ ʜʨʫʰʪʚʦ), ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ, ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʫ ʀʩʪʦʯʥʦʤ ʉʘʨʘʿʝʚʫ, ʩʪʨ. 215. 
75
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ʧʦʜʥʝʪʠ ʧʨʦʪʠʚ ʧʦʿʝʜʠʥʘʯʥʦʛ ʘʢʪʘ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ, ʦʨʛʘʥʘ ʜʨʞʘʚʥʝ ʫʧʨʘʚʝ, ʦʨʛʘʥʘ ʣʦʢʘʣʥʝ 
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ʢʘʦ ʥʝʟʘʚʠʩʥʘ ʠʥʩʪʠʪʫʮʠʿʘ, ʚʨʰʝ˂ʠ ʩʚʦʿʫ ʥʘʜʣʝʞʥʦʩʪ ʧʦʩʪʘʿʝ ʥʘʿʿʘʯʠ ʤʝʭʘʥʠʟʘʤ 

ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʫ ʎʨʥʦʛ ɻʦʨʠ78. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ 

ʢʨʠʪʠʢʝ ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʎʨʥʝ ɻʦʨʝ, ʮʨʥʦʛʦʨʩʢʦ ʟʘʢʦʥʦʜʘʚʥʦ ʪʝʣʦ ʿʝ 

ʠʟʛʣʘʩʘʣʦ ʠ ʜʦʥʝʣʦ ʥʦʚ ɿʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ 79, ʢʦʿʠ ʜʦʥʦʩʠ ʟʥʘʯʘʿʥʝ ʧʨʦʤʝʥʝ ʠ 

ʥʦʚʠʥʝ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʫʩʣʦʚʠʤʘ ʟʘ ʧʦʜʥʦʰʝˁʝ ʫʩʪʘʚʥʝ ʞʘʣʙʝ. ʉʭʦʜʥʦ ʟʘʢʦʥʩʢʠʤ 

ʦʜʨʝʜʙʘʤʘ, ʫʩʪʘʚʥʫ ʞʘʣʙʫ ʤʦʞʝ ʜʘ ʧʦʜʥʝʩʝ ʩʚʘʢʦ ʬʠʟʠʯʢʦ ʠ ʧʨʘʚʥʦ ʣʠʮʝ, 

ʦʨʛʘʥʠʟʘʮʠʿʘ, ʥʘʩʝˀʝ, ʛʨʫʧʘ ʣʠʮʘ ʠ ʜʨʫʛʠ ʦʙʣʠʮʠ ʦʨʛʘʥʠʟʦʚʘˁʘ ʢʦʿʠ ʥʝʤʘʿʫ 

ʩʚʦʿʩʪʚʦ ʧʨʘʚʥʦʛ ʣʠʮʘ, ʘʢʦ ʩʤʘʪʨʘʿʫ ʜʘ ʠʤ ʿʝ ˀʫʜʩʢʦ ʧʨʘʚʦ ʠʣʠ ʩʣʦʙʦʜʘ ʟʘʿʝʤʯʝʥʠ 

ʋʩʪʘʚʦʤ ʧʦʚʨʝʹʝʥʦ ʧʦʿʝʜʠʥʘʯʥʠʤ ʘʢʪʦʤ, ʨʘʜˁʦʤ ʠʣʠ ʥʝʧʦʩʪʫʧʘˁʝʤ ʜʨʞʘʚʥʦʛ 

ʦʨʛʘʥʘ, ʦʨʛʘʥʘ ʜʨʞʘʚʥʝ ʫʧʨʘʚʝ, ʦʨʛʘʥʘ ʣʦʢʘʣʥʝ ʩʘʤʦʫʧʨʘʚʝ, ʧʨʘʚʥʦʛ ʣʠʮʘ ʠʣʠ 

ʜʨʫʛʦʛ ʩʫʙʿʝʢʪʘ ʢʦʿʠ ʚʨʰʠ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ. ʋʩʪʘʚʥʘ ʞʘʣʙʘ ʩʝ ʪʘʢʦʹʝ ʤʦʞʝ ʧʦʜʥʝʪʠ 

ʥʘʢʦʥ ʠʩʮʨʧˀʠʚʘˁʘ ʜʝʣʦʪʚʦʨʥʠʭ ʧʨʘʚʥʠʭ ʩʨʝʜʩʪʘʚʘ, ʢʦʿʘ ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʜʘ ʿʝ 

ʧʦʜʥʦʩʠʣʘʮ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʫ ʧʦʩʪʫʧʢʫ ʠʩʢʦʨʠʩʪʠʦ ʩʚʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʥʘ ʢʦʿʘ ʿʝ 

ʠʤʘʦ ʧʨʘʚʦ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʜʝʣʦʪʚʦʨʥʘ ʠ ʚʘʥʨʝʜʥʘ ʧʨʘʚʥʘ 

ʩʨʝʜʩʪʚʘ ʠ ʜʨʫʛʘ ʧʦʩʝʙʥʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʢʦʿʘ ʤʦʛʫ ʜʦʚʝʩʪʠ ʜʦ ʠʟʤʝʥʝ 

ʧʦʿʝʜʠʥʘʯʥʦʛ ʘʢʪʘ ʫ ʢʦʨʠʩʪ ʧʦʜʥʦʩʠʦʮʘ ʫʩʪʘʚʥʝ ʞʘʣʙʝ, ʦʜʥʦʩʥʦ ʜʦ ʧʨʝʩʪʘʥʢʘ ʠʣʠ 

ʠʩʧʨʘʚˀʘˁʘ ʨʘʜˁʝ, ʦʜʥʦʩʥʦ ʧʨʝʢʠʜʘ ʥʝʧʦʩʪʫʧʘˁʘ ʜʨʞʘʚʥʦʛ ʦʨʛʘʥʘ, ʦʨʛʘʥʘ 

ʜʨʞʘʚʥʝ ʫʧʨʘʚʝ, ʦʨʛʘʥʘ ʣʦʢʘʣʥʝ ʩʘʤʦʫʧʨʘʚʝ, ʦʜʥʦʩʥʦ ʣʦʢʘʣʥʝ ʫʧʨʘʚʝ, ʧʨʘʚʥʦʛ ʣʠʮʘ 

ʠʣʠ ʜʨʫʛʦʛ ʩʫʙʿʝʢʪʘ ʢʦʿʠ ʚʨʰʠ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ. ʆʚʦʤ ʦʜʨʝʜʙʦʤ ʿʝ ʧʨʦʰʠʨʝʥ ʠ 

ʢʨʫʛ ʘʢʪʠʚʥʦ ʣʝʛʠʪʠʤʠʩʘʥʠʭ ʧʦʜʥʦʩʠʣʘʮʘ. ʋʚʝʜʝʥʘ ʿʝ ʠ ʿʝʜʥʘ ʥʦʚʠʥʘ ʢʦʿʘ ʙʠ 

ʪʨʝʙʘʣʘ ʜʘ ʫʩʪʘʚʥʫ ʞʘʣʙʫ ʫʯʠʥʠ ʝʬʠʢʘʩʥʠʿʠʤ ʧʨʘʚʥʠʤ ʩʨʝʜʩʪʚʦʤ, ʢʘʦ ʠ ʩʘʤ 

ʧʦʩʪʫʧʘʢ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ. ʅʘʠʤʝ, ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʩʝ ʤʦʞʝ ʧʦʜʥʝʪʠ ʠ ʧʨʝ 

ʠʩʮʨʧˀʠʚʘˁʘ ʜʝʣʦʪʚʦʨʥʠʭ ʧʨʘʚʥʠʭ ʩʨʝʜʩʪʘʚʘ, ʘʢʦ ʧʦʜʥʦʩʠʣʘʮ ʫʩʪʘʚʥʝ ʞʘʣʙʝ 

ʜʦʢʘʞʝ ʜʘ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʥʘ ʢʦʿʝ ʠʤʘ ʧʨʘʚʦ ʫ ʢʦʥʢʨʝʪʥʦʤ ʧʨʝʜʤʝʪʫ ʥʠʿʝ ʠʣʠ ʥʝ ʙʠ 

ʙʠʣʦ ʜʝʣʦʪʚʦʨʥʦ. ʆʚʘʢʚʦ ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʩʝ ʩʤʘʪʨʘ ʚʨʣʦ ʥʘʧʨʝʜʥʠʤ ʠ ʧʨʝʜʩʪʘʚˀʘ 

ʜʦʙʘʨ ʧʨʠʤʝʨ ʟʝʤˀʘʤʘ ʫ ʨʝʛʠʦʥʫ, ʧʦʛʦʪʦʚʦ ʰʪʦ ʿʝ ʧʨʦʧʠʩʘʥʦʩʪ ʫʩʣʦʚʘ ʟʘ 

ʠʟʿʘʚˀʠʚʘˁʝ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʧʨʝʮʠʟʠʨʘʥʘ ʠ ʧʨʦʰʠʨʝʥʘ, ʘ ʰʪʦ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʜʦʚʝʜʝ 

ʜʦ ʧʦʟʠʪʠʚʥʠʭ ʨʝʟʫʣʪʘʪʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʫʞʠʥʫ ʪʨʘʿʘˁʘ ʩʧʦʨʦʚʘ ʠ ʥʝʝʬʠʢʘʩʥʦʩʪ 

ʧʨʘʚʥʠʭ ʧʦʩʪʫʧʘʢʘ. ʀ ʫ ʦʜʥʦʩʫ ʥʘ ɿʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʉʨʙʠʿʝ, ʨʝʰʝˁʘ 
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ʧʨʝʜʚʠʹʝʥʘ ʮʨʥʦʛʦʨʩʢʠʤ ʟʘʢʦʥʦʤ ʩʫ ʥʘʧʨʝʜʥʠʿʘ ʠ ʧʨʝʮʠʟʥʠʿʘ, ʪʝ ʫʩʪʘʚʥʘ ʞʘʣʙʘ ʢʘʦ 

ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʧʦʩʪʘʿʝ ʜʦʩʪʫʧʥʠʿʝ ʠ ʧʨʠʤʝˁʠʚʠʿʝ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʫ ʥʘʰʝʤ 

ʟʘʢʦʥʩʢʦʤ ʪʝʢʩʪʫ ʥʝ ʧʦʩʪʦʿʝ ʦʜʨʝʜʙʝ ʦ ʧʦʜʥʦʰʝˁʫ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʠ ʧʨʝ ʥʝʛʦ ʩʝ 

ʧʨʝʪʭʦʜʥʦ ʠʩʮʨʧʝ ʩʚʘ ʜʝʣʦʪʚʦʨʥʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ. ʄʝʹʫʪʠʤ, ʚʝʣʠʢʘ ʤʘʥʘ ʦʙʘ 

ʟʘʢʦʥʘ ʿʝ ʰʪʦ ʥʝ ʧʦʩʪʦʿʠ ʦʜʨʝʜʙʘ ʢʦʿʦʤ ʩʝ ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʝ ʠ ʧʨʘʚʘ ʟʘʰʪʠ˂ʝʥʘ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʤʦʛʫ ʰʪʠʪʠʪʠ ʧʫʪʝʤ ʫʩʪʘʚʥʝ ʞʘʣʙʝ80. ʇʨʝʤʘ ʠʟʚʝʰʪʘʿʫ ʦ 

ʨʘʜʫ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʎʨʥʝ ɻʦʨʝ ʟʘ 2014. ʛʦʜʠʥʫ, ʫ ʪʦʿ ʛʦʜʠʥʠ ʧʦʜʥʝʪʦ ʿʝ 772 ʫʩʪʘʚʥʝ 

ʞʘʣʙʝ, ʜʦʢ ʿʝ ʫ ʧʦʩʪʫʧʢʫ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʧʦ ʫʩʪʘʚʥʦʿ ʞʘʣʙʠ ʋʩʪʘʚʥʠ ʩʫʜ ʜʦʥʝʦ 283 

ʦʜʣʫʢʝ ʠ 460 ʨʝʰʝˁʘ (ʫʢʫʧʥʦ 743), ʘ ʦʜ ʪʦʛʘ 25 ʦʜʣʫʢʘ ʿʝ ʦ ʫʩʚʘʿʘˁʫ ʫʩʪʘʚʥʝ ʞʘʣʙʝ, 

258 ʦʜʣʫʢʘ ʦ ʦʜʙʠʿʘˁʫ ʫʩʪʘʚʥʝ ʞʘʣʙʝ, 454 ʨʝʰʝˁʘ ʦ ʦʜʙʘʮʠʚʘˁʫ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʠ 6 

ʨʝʰʝˁʘ ʦ ʦʙʫʩʪʘʚˀʘˁʫ ʧʦʩʪʫʧʢʘ ʧʦ ʫʩʪʘʚʥʦʿ ʞʘʣʙʠ81. ʋʟʠʤʘʿʫ˂ʠ ʫ ʦʙʟʠʨ ʥʦʚʠʥʝ 

ʢʦʿʝ ʜʦʥʦʩʠ ʥʦʚʠ ɿʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʤʦʞʝ ʩʝ ʦʯʝʢʠʚʘʪʠ ʜʘ ˂ʝ ʩʝ ʫ ʥʘʨʝʜʥʠʤ 

ʛʦʜʠʥʘʤʘ ʙʨʦʿ ʫʩʚʦʿʝʥʠʭ ʫʩʪʘʚʥʠʭ ʞʘʣʙʠ ʧʦʚʝ˂ʘʚʘʪʠ. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʫ ʌʝʜʝʨʘʮʠʿʠ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʋʩʪʘʚʥʠ ʩʫʜ ʩʝ ʧʦʢʘʟʘʦ 

ʢao ʥʘʿʿʘʯʠ ʟʘʰʪʠʪʥʠʢ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʢʦʿʠ ʫ ʩʚʦʿʠʤ ʧʦʩʪʫʧʮʠʤʘʧʨʠʤʝˁʫʿʝ ʥʦʨʤʝ 

ʩʘʜʨʞʘʥʝ ʫ ɽʚʨʦʧʩʢʦʿ ʢʦʥʚʝʥʮʠʿʠ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, 

ʢʘʦ ʠ ʜʨʫʛʝ ʥʦʨʤʝ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʢʦʿʝ ʨʝʛʫʣʠʰʫ ʦʚʫ ʤʘʪʝʨʠʿʫ82. ʇʨʠʤʝʨ ɹʦʩʥʝ 

ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʿʝ ʧʦʟʠʪʠʚʘʥ ʧʨʠʤʝʨ ʜʠʨʝʢʪʥʦʛ ʧʦʟʠʚʘˁʘ ʥʘ ʦʜʨʝʜʙʝ ɽʚʨʦʧʩʢʝ 

ʢʦʥʚʝʥʮʠʿʝ ʦʜ ʩʪʨʘʥʝ ʜʦʤʘ˂ʠʭ ʩʫʜʦʚʘ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʦʜ ʩʪʨʘʥʝ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ 

ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ.ɿʘ ʦʯʝʢʠʚʘʪʠ ʿʝ ʜʘ ˂ʝ ʦʚʘʢʚʘ ʧʨʘʢʩʘ ʧʦʩʪʘʪʠ ʩʚʝ ʯʝʰ˂ʘ ʠ ʫ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ ʦʜ ʩʪʨʘʥʝ ʩʫʜʦʚʘ ʫ ʩʚʠʤ ʠʥʩʪʘʥʮʘʤʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ɽʚʨʦʧʩʢʘ 

ʢʦʥʚʝʥʮʠʿʘ ʢʘʦ ʤʝʹʫʥʘʨʦʜʥʠ ʜʦʢʫʤʝʥʪ ʧʨʝʜʩʪʘʚˀʘ ʜʝʦ ʫʥʫʪʨʘʰˁʝʛ ʧʨʘʚʘ ʠ ʠʤʘ 

ʧʨʠʤʘʪ ʥʘʜ ʟʘʢʦʥʩʢʦʤ ʨʝʛʫʣʘʪʠʚʦʤ, ʠʘʢʦ ʩʝ ʦʚʘ ʯʠˁʝʥʠʮʘ ʧʨʠʣʠʢʦʤ ʧʦʩʪʫʧʘˁʘ 

ʩʨʧʩʢʠʭ ʩʫʜʦʚʘ ʥʝʦʧʨʘʚʜʘʥʦ ʠʛʥʦʨʠʰʝ.ʀ ɽʚʨʦʧʩʢʠ ʩʫʜʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ 

ʉʪʨʘʟʙʫʨʫ ʿʝ ʫ ʥʝʢʠʤ ʩʚʦʿʠʤ ʦʜʣʫʢʘʤʘ ʢʦʥʩʪʘʪʦʚʘʦ ʜʘ ʫ ʧʨʘʚʥʦʤ ʧʦʨʝʪʢʫ ɹʦʩʥʝ ʠ 

ʍʝʨʮʝʛʦʚʠʥʝ ʧʦʩʪʦʿʠ ʝʬʠʢʘʩʘʥ ʧʨʘʚʥʠ ʣʝʢ ʫ ʧʦʛʣʝʜʫ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʛʘʨʘʥʪʦʚʘʥʠʭ ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ, ʠ ʪʦ ʫ ʚʠʜʫ ʘʧʝʣʘʮʠʿʝ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ 
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ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, ʪʘʢʦ ʜʘ ʿʝ ʠ ʮʠʪʠʨʘʦ ʥʝʢʝ ʦʜʣʫʢʝ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ ʢʦʿʠʤʘ ʩʫ, 

ʧʦʚʦʜʦʤ ʘʧʝʣʘʮʠʿʝ, ʥʘʹʝʥʝ ʧʦʚʨʝʜʝ ʧʨʘʚʘ ʥʘ ʧʨʘʚʠʯʥʦ ʩʫʹʝˁʝ ʠʟ ʯʣʘʥʘ 6. ɽʚʨʦʧʩʢʝ 

ʢʦʥʚʝʥʮʠʿʝ ʠ ʇʨʦʪʦʢʦʣʘ ʙʨʦʿ 1 ʢʦʿʠ ʠʜʝ ʫʟ ɽʚʨʦʧʩʢʫ ʢʦʥʚʝʥʮʠʿʫ83.ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ 

ʦʚʫ ʦʮʝʥʫ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʦ ʘʧʝʣʘʮʠʿʠ ʢʘʦ ʝʬʠʢʘʩʥʦʤ ʩʨʝʜʩʪʚʫ, 

ʰʪʦ ʤʦʞʝ ʧʨʝʜʩʪʘʚˀʘʪʠ ʢʦʨʘʢ ʥʘ ʩʣʦʞʝʥʦʤ ʠ ʪʝʰʢʦʤ ʧʫʪʫ ʢʘ ʫʩʧʝʰʥʠʿʦʿ ʟʘʰʪʠʪʠ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʠʧʘʢ ʥʝ ʤʦʞʝʤʦ ʪʚʨʜʠʪʠ ʜʘ ʿʝ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ 

ʧʦʪʧʫʥʦʩʪʠ ʫʩʧʝʰʥʘ. ʇʨʠʤʝʥʦʤ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʥʘʠʣʘʟʠʤʦ ʠ ʥʘ ʦʜʨʝʹʝʥʝ 

ʧʦʪʝʰʢʦ˂ʝ. ʋʩʪʘʚʥʠ ʩʫʜ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, ʜʘʢʣʝ, ʠʤʘ ʘʧʝʣʘʮʠʦʥʫ ʥʘʜʣʝʞʥʦʩʪ ʫ 

ʧʠʪʘˁʠʤʘ ʢʦʿʘ ʩʫ ʧʨʝʜʤʝʪ ʋʩʪʘʚʘ ɹʠʍ, ʢʘʜʘ ʦʥʘ ʧʦʩʪʘʥʫ ʧʨʝʜʤʝʪ ʩʧʦʨʘ ʟʙʦʛ 

ʧʨʝʩʫʜʝ ʙʠʣʦ ʢʦʛ ʩʫʜʘ ʫ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ, ʘ ʫ ʧʨʘʢʩʠ ʩʝ ʧʦʢʘʟʘʣʦ ʜʘ ʿʝ ʦʚʘ 

ʥʘʜʣʝʞʥʦʩʪ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʧʦʩʪʘʣʘ ʜʦʤʠʥʘʥʪʥʘ, ʪʝ ʩʝ ʥʘ ʥʝʢʠ ʥʘʯʠʥ ʧʨʝʪʚʦʨʠʦ ʫ 

ʩʚʦʿʝʚʨʩʥʠ ʞʘʣʙʝʥʠ ʩʫʜ84. ʆʚʘʢʚʘ ʩʠʪʫʘʮʠʿʘ, ʤʝʹʫʪʠʤ, ʜʦʚʦʜʠ ʫ ʧʠʪʘˁʝ ʧʦʩʪʫʧʘˁʝ 

ʩʫʜʘ ʫ ʨʘʟʫʤʥʦʤ ʨʦʢʫ, ʢʘʦ ʠ ʜʝʣʦʪʚʦʨʥʦʩʪ ʠ ʝʬʠʢʘʩʥʦʩʪ ʚʨʰʝˁʘ ʦʩʥʦʚʥʠʭ 

ʬʫʥʢʮʠʿʘ ʪʦʛ ʩʫʜʘ, ʢʦʿʠ ʙʠ ʪʨʝʙʘʦ ʜʘ ʨʝʰʘʚʘ ʩʘʤʦ ʥʘʿʩʣʦʞʝʥʠʿʝ ʩʧʦʨʦʚʝ ʫʩʪʘʚʥʦʛ 

ʨʘʥʛʘ85. ɱʝʜʥʦ ʝʬʠʢʘʩʥʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʫ ʯʠʪʘʚʦʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʠʿʝ ʜʦʚʦˀʥʦ 

ʟʘ ʫʩʧʝʰʥʦʩʪ ʮʝʣʦʢʫʧʥʦʛ ʩʠʩʪʝʤʘ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʇʦʪʨʝʙʥʦ ʿʝ ʜʘ ʩʠʩʪʝʤ ʫ 

ʮʝʣʠʥʠ ʬʫʥʢʮʠʦʥʠʰʝ ʝʬʠʢʘʩʥʦ ʠ ʜʘ ʦʩʪʘʣʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʪʘʢʦʹʝ ʙʫʜʫ 

ʜʝʣʦʪʚʦʨʥʘ ʠ ʝʬʠʢʘʩʥʘ. 

ʋ ʈʝʧʫʙʣʠʮʠ ʍʨʚʘʪʩʢʦʿ ʋʩʪʘʚʥʠ ʩʫʜ ʿʝ ʥʘʜʣʝʞʘʥ ʠ ʠʤʘ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʫ 

ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʢʘʦ ʠ ʫ ʧʦʩʪʫʧʢʫ ʦʮʝʥʝ ʩʘʛʣʘʩʥʦʩʪʠ 

ʟʘʢʦʥʘ ʩʘ ʋʩʪʘʚʦʤ ʠ ʩʘʛʣʘʩʥʦʩʪʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʩʘ ʋʩʪʘʚʦʤ ʠ ʟʘʢʦʥʦʤ86. ʉʪʦʛʘ, 

ʋʩʪʘʚʥʠ ʩʫʜ ʤʦʞʝ ʧʦʥʠʰʪʠʪʠ ʧʨʦʧʠʩ ʦʜʥʦʩʥʦ ʧʦʿʝʜʠʥʝ ˁʝʛʦʚʝ ʦʜʨʝʜʙʝ, ʫʟʠʤʘʿʫ˂ʠ 

ʫ ʦʙʟʠʨ ʩʚʝ ʦʢʦʣʥʦʩʪʠ ʦʜ ʚʘʞʥʦʩʪʠ ʟʘ ʟʘʰʪʠʪʫ ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ, ʪʝ 

ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʦʩʝʙʥʦ ʪʝʞʠʥʫ ʧʦʚʨʝʜʝ ʋʩʪʘʚʘ ʠʣʠ ʟʘʢʦʥʘ ʠ ʠʥʪʝʨʝʩ ʧʨʘʚʥʝ 

ʩʠʛʫʨʥʦʩʪʠ ʘʢʦ ʩʝ ˁʠʤʝ ʚʨʝʹʘʿʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʝ ʩʣʦʙʦʜʝ ʟʘʿʝʤʯʝʥʝ ʋʩʪʘʚʦʤ 

ʠʣʠ ʘʢʦ ʩʝ ˁʠʤʝ ʧʦʿʝʜʠʥʮʠ, ʛʨʫʧʝ ʠʣʠ ʫʜʨʫʞʝˁʘ ʥʝʦʩʥʦʚʘʥʦ ʩʪʘʚˀʘʿʫ ʫ ʧʦʚʦˀʥʠʿʠ 

ʠʣʠ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ (ʯʣʘʥ 55. ʩʪʘʚ 3). ʉʚʘʢʦ ʣʠʮʝ ʿʝ ʘʢʪʠʚʥʦ ʣʝʛʠʪʠʤʠʩʘʥʦ ʟʘ 

                                                        
83
ɻʘʣʠ˂, ɺ, 2007. 

84
ʉʠʤʦʚʠ˂ ʅ, ʄ, ʉʠʤʦʚʠ˂, ʄ, 2011, ʋʣʦʛʘ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʫ ʦʜʙʨʘʥʠ ʠ ʜʘˀˁʦʿ 

ʠʟʛʨʘʜˁʠ ʝʚʨʦʧʩʢʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ, ɸʥʘʣʠ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ 

ɿʝʥʠʮʠ, 7, ʛʦʜ. 4, ʦʥʣʘʿʥ ʠʟʜʘˁʝ, ʩʪʨ. 14, (http://www.prf.unze.ba/anali_tekst.html).  
85
ʉʠʤʦʚʠ˂ ʅ, ʄ, ʉʠʤʦʚʠ˂, ʄ, ʩʪʨ. 14. 

86
ʋʩʪʘʚʥʠ ʟʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʝʧʫʙʣʠʢʝ ʍʨʚʘʪʩʢʝ, ʅʘʨʦʜʥʝ ʥʦʚʠʥʝ, ʙʨ. 99/99 ʠ 29/02. 

http://www.prf.unze.ba/anali_tekst.html
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ʧʦʜʥʦʰʝˁʝ ʫʩʪʘʚʥʝ ʪʫʞʙʝ ʘʢʦ ʩʤʘʪʨʘ ʜʘ ʤʫ ʿʝ ʧʦʿʝʜʠʥʘʯʥʠʤ ʘʢʪʦʤ ʦʨʛʘʥʘ ʜʨʞʘʚʥʝ 

ʚʣʘʩʪʠ, ʦʨʛʘʥʘ ʿʝʜʠʥʠʮʝ ʣʦʢʘʣʥʝ ʠ ʧʦʜʨʫʯʥʝ (ʨʝʛʠʦʥʘʣʥʝ) ʩʘʤʦʫʧʨʘʚʝ ʠʣʠ ʧʨʘʚʥʦʛ 

ʣʠʮʘ ʢʦʿʝ ʠʤʘ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ, ʘ ʢʦʿʠʤ ʿʝ ʦʜʣʫʯʝʥʦ ʦ ˁʝʛʦʚʠʤ ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ 

ʠʣʠ ʦ ʩʫʤˁʠ ʠʣʠ ʦʧʪʫʞʙʠ ʟʙʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, ʧʦʚʨʝʹʝʥʦ ˀʫʜʩʢʦ ʧʨʘʚʦ ʠʣʠ 

ʦʩʥʦʚʥʘ ʩʣʦʙʦʜʘ ʟʘʿʝʤʯʝʥʘ ʋʩʪʘʚʦʤ ʦʜʥʦʩʥʦ ʋʩʪʘʚʦʤ ʟʘʿʝʤʯʝʥʦ ʧʨʘʚʦ ʥʘ ʣʦʢʘʣʥʫ ʠ 

ʧʦʜʨʫʯʥʫ (ʨʝʛʠʦʥʘʣʥʫ) ʩʘʤʦʫʧʨʘʚʫ ʥʘʢʦʥ ʰʪʦ ʙʫʜʫ ʠʩʮʨʧˀʝʥʘ ʩʚʠ ʦʩʪʘʣʠ 

ʧʨʝʜʚʠʹʝʥʠ ʧʨʘʚʥʠ ʣʝʢʦʚʠ, ʦʩʠʤ ʘʢʦ ʿʝ ʧʨʝʢʨʰʝʥʦ ʧʨʘʚʦ ʥʘ ʩʫʹʝˁʝ ʫ ʨʘʟʫʤʥʦʤ 

ʨʦʢʫ (ʯʣʘʥ 62. ʩʪʘʚ 1. ʠ 2. ʠ ʯʣʘʥ 63. ʩʪʘʚ 1).  

ʐʪʦ ʩʝ ʪʠʯʝ ʈʝʧʫʙʣʠʢʝ ʄʘʢʝʜʦʥʠʿʝ, ʋʩʪʘʚʦʤ87  ʿʝ ʛʘʨʘʥʪʦʚʘʥʘ ʟʘʰʪʠʪʘ 

ʠʥʜʠʚʠʜʫʘʣʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʥʘ ʥʝʢʦʣʠʢʦ ʥʠʚʦʘ: 1) ʧʨʝ ʩʚʝʛʘ ʠʤʘʤʦ ʩʫʜʩʢʫ 

ʟʘʰʪʠʪʫ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʛʘʨʘʥʪʦʚʘʥʠ ʋʩʪʘʚʦʤ, ʠ ʪʦ ʢʘʢʦ ʧʨʝʜ ʨʝʜʦʚʥʠʤ 

ʩʫʜʦʚʠʤʘ, ʪʘʢʦ ʠ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ ʈʝʧʫʙʣʠʢʝ ʄʘʢʝʜʦʥʠʿʝ (ʯʣʘʥ 50. ʩʪʘʚ 1. 

ʋʩʪʘʚʘ ʈʄ); 2) ʋʩʪʘʚ ʟʘʪʠʤ ʧʨʝʜʚʠʹʘ ʉʪʘʣʥʫ ʘʥʢʝʪʥʫ ʢʦʤʠʩʠʿʫ ʟʘ ʟʘʰʪʠʪʫ ʩʣʦʙʦʜʘ 

ʠ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʯʠʿʠ ʥʘʚʦʜʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʩʥʦʚ ʟʘ ʧʦʢʨʝʪʘˁʝ ʧʦʩʪʫʧʢʘ ʟʘ 

ʫʪʚʨʹʠʚʘˁʝ ʦʜʛʦʨʦʚʥʦʩʪʠ ʥʦʩʠʣʘʮʘ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ ʢʘʦ ʚʠʜ ʧʘʨʣʘʤʝʥʪʘʨʥʝ 

ʢʦʥʪʨʦʣʝ ʦʚʠʭ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ (ʯʣʘʥ 76. ʩʪʘʚ 4. ʠ 5. ʋʩʪʘʚʘ ʈʄ) ʠ ʥʘʿʟʘʜ, 3) ʋʩʪʘʚ 

ʧʨʝʜʚʠʹʘ ʠ ʅʘʨʦʜʥʦʛ ʧʨʘʚʦʙʨʘʥʠʦʮʘ (ʦʤʙʫʜʩʤʘʥʘ) ʢʦʿʠ ʪʨʝʙʘ ʜʘ ʰʪʠʪʠ ʟʘʢʦʥʩʢʘ ʠ 

ʫʩʪʘʚʥʘ ʧʨʘʚʘ ʛʨʘʹʘʥʘ ʢʦʿʘ ʩʫ ʠʤ ʧʦʚʨʝʹʝʥʘ ʦʜ ʩʪʨʘʥʝ ʦʨʛʘʥʘ ʜʨʞʘʚʥʝ ʫʧʨʘʚʝ ʠʣʠ 

ʜʨʫʛʠʭ ʦʨʛʘʥʘ ʠʣʠ ʦʨʛʘʥʠʟʘʮʠʿʘ ʢʦʿʠ ʠʤʘʿʫ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ (ʯʣʘʥ 77. ʩʪʘʚ 2. 

ʋʩʪʘʚʘ ʈʄ). ʋʩʪʘʚʥʠ ʩʫʜ ʿʝ ʫ ʄʘʢʝʜʦʥʠʿʠ ʥʘʜʣʝʞʘʥ ʟʘ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʫ 

ʧʦʩʪʫʧʢʫ ʦʮʝʥʝ ʫʩʪʘʚʥʦʩʪʠ ʟʘʢʦʥʘ ʠ ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʠ 

ʦʧʰʪʠʭ ʘʢʘʪʘ, ʪʘʢʦ ʜʘ ʩʫʜ ʤʦʞʝ ʧʦʥʠʰʪʠʪʠ ʠʣʠ ʫʢʠʥʫʪʠ ʦʧʰʪʠ ʘʢʪ ʢʦʿʠʤ ʩʝ 

ʧʦʚʨʝʹʫʿʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʢʘʦ ʠ ʧʫʪʝʤ ʦʮʝʥʝ ʢʦʥʘʯʥʦʛ ʠʣʠ ʧʨʘʚʥʦʩʥʘʞʥʦʛ 

ʧʦʿʝʜʠʥʘʯʥʦʛ ʘʢʪʘ ʦʜʥʦʩʥʦ ʧʨʝʜʫʟʝʪʦʛ ʯʠˁʝˁʘ ʯʠʤʝ ʩʝ ʧʦʚʨʝʹʫʿʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʝ88. ɱʦʰ ʿʝʜʘʥ ʜʦʙʘʨ ʧʨʠʤʝʨ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʫʩʪʘʚʥʝ ʞʘʣʙʝ ʠ ɽʚʨʦʧʩʢʝ 

ʢʦʥʚʝʮʥʠʿʝ ʿʝʩʪʝ ʉʣʦʚʝʥʠʿʘ, ʫ ʢʦʿʦʿ ʩʝ, ʧʨʝʤʘ ʘʫʪʦʨʫ ʈʠʙʠʯʠʯʫ, ɽʚʨʦʧʩʢʘ 

ʢʦʥʚʝʥʮʠʿʘ ʦ ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʧʦʤʠˁʝ ʫ ʧʨʝʢʦ ʪʨʠʩʪʘ 

ʦʜʣʫʢʘ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʉʣʦʚʝʥʠʿʝ, ʘ ʦʜʣʫʢʝ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʫ 

                                                        
87
ʋʩʪʘʚ ʥʘ ʈʝʧʫʙʣʠʢʘ ʄʘʢʝʜʦʥʠʿʘ, ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ (www.mk/comp_includes/webdata/docume). 

88
 ʅʠʢʦʣʦʚʩʢʘ, ʄ, 2007, ʇʦʣʦʞʘʿ ʠ ʫʣʦʛʘ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ ʧʨʠʤʿʝʥʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦ ˀʫʜʩʢʠʤ 

ʧʨʘʚʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʩʘ ʨʝʛʠʦʥʘʣʥʦʛ ʩʘʚʝʪʦʚʘˁʘ ʇʦʣʦʞʘʿ ʠ ʫʣʦʛʘ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ ʧʨʠʤʿʝʥʠ 

ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʫ ʄʠʣʦʯʝʨʫ, ʉʣʫʞʙʝʥʠ ʣʠʩʪ ʈʝʧʫʙʣʠʢʝ ʎʨʥʝ ɻʦʨʝ, 

ʇʦʜʛʦʨʠʮʘ, ʩʪʨ. 74. 
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ʮʠʪʠʨʘʥʝ ʫ ʚʠʰʝ ʦʜ ʦʩʘʤʜʝʩʝʪ ʦʜʣʫʢʘ, ʘ ʠ ʩʘʤʠ ʧʦʜʥʦʩʠʦʮʠ ʫʩʪʘʚʥʠʭ ʞʘʣʙʠ ʩʝ ʩʚʝ 

ʯʝʰ˂ʝ ʧʦʟʠʚʘʿʫ ʥʘ ʦʜʨʝʜʙʝ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ89. 

 

 1.2.2.  ʆʤʙʫʜʩʤʘʥ ʢʘʦ ʩʧʝʮʠʿʘʣʠʟʦʚʘʥʠ ʦʨʛʘʥ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ90 

 

 ʂʘʦ ʩʧʝʮʠʿʘʣʠʟʦʚʘʥʠ ʦʨʛʘʥ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʘ ʩʘʤʠʤ ʪʠʤ ʠ 

ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫʩʪʘʥʦʚˀʝʥʘ ʿʝ ʠʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʦʜʥʦʩʥʦ 

ʟʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ91. ʆʥ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʩʧʝʮʠʬʠʯʘʥ ʚʠʜ ʚʘʥʩʫʜʩʢʝ ʢʦʥʪʨʦʣʝ 

ʫʧʨʘʚʝ ʠ ʥʦʩʠʣʘʮʘ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ ʫ ʮʠˀʫ ʦʙʝʟʙʝʹʠʚʘˁʘ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, 

ʢʦʿʠ ʫ ʦʩʪʚʘʨʠʚʘˁʫ ʩʚʦʿʠʭ ʧʨʘʚʘ ʥʘʿʯʝʰ˂ʝ ʜʦʣʘʟʝ ʥʝʧʦʩʨʝʜʥʦ ʫ ʢʦʥʪʘʢʪ ʩʘ 

ʦʨʛʘʥʠʤʘ ʫʧʨʘʚʝ92, ʘ ʫʧʨʘʚʦ ʩʫ ʪʦ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʥʘʿʚʠʰʝ ʜʦʣʘʟʠ ʜʦ 
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ʈʠʙʠʯʠʯ, ʎ, 2007,ʇʦʣʦʞʘʿ ʠ ʫʣʦʛʘ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ ʧʨʠʤʿʝʥʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦ ˀʫʜʩʢʠʤ 

ʧʨʘʚʠʤʘ ï ʠʩʢʫʩʪʚʘ ʉʣʦʚʝʥʠʿʝ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʩʘ ʨʝʛʠʦʥʘʣʥʦʛ ʩʘʚʝʪʦʚʘˁʘ ʇʦʣʦʞʘʿ ʠ ʫʣʦʛʘ 

ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʫ ʧʨʠʤʿʝʥʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʫ ʄʠʣʦʯʝʨʫ, ʉʣʫʞʙʝʥʠ ʣʠʩʪ 

ʈʝʧʫʙʣʠʢʝ ʎʨʥʝ ɻʦʨʝ, ʇʦʜʛʦʨʠʮʘ, ʩʪʨ. 80. 
90
ʆ ʇʦʚʝʨʝʥʠʢʫ ʟʘ ʟʘʰʪʠʪʫ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʢʘʦ ʦʩʥʦʚʥʦʤ ʩʨʝʜʩʪʚʫ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ˂ʝ 

ʜʝʪʘˀʥʦ ʙʠʪʠ ʠʟʣʦʞʝʥʦ ʫ ʧʦʛʣʘʚˀʫ ʢʦʿʝ ʩʝ ʪʠʯʝ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʜʦʢ ˂ʝ ʧʦʛʣʘʚˀʝ ʦ ʦʤʙʫʜʩʤʘʥʫ ʩʘʜʨʞʘʪʠ ʢʨʘʪʢʦ ʠʟʣʘʛʘˁʝ, ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʚʘʞʥʦʩʪ ʦʚʝ ʠʥʩʪʠʪʫʮʠʿʝ ʫ ʦʙʣʘʩʪʠ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. 
91
ʀʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʿʝ ʥʘʩʪʘʣʘ ʿʦʰ 1809. ʛʦʜʠʥʝ ʫ ʐʚʝʜʩʢʦʿ, ʘ ʦʤʙʫʜʩʤʘʥ ʿʝ ʙʠʦ ʟʘʤʠʰˀʝʥ 

ʢʘʦ ʧʦʚʝʨʝʥʠʢ ʧʘʨʣʘʤʝʥʪʘ ʢʦʿʠ ʢʦʥʪʨʦʣʠʰʝ ʫʧʨʘʚʫ ʢʦʿʘ ʿʝ ʪʘʜʘ ʙʠʣʘ ʧʦʜʨʝʹʝʥʘ ʢʨʘˀʫ. ʅʘʟʠʚ 

ʦʤʙʫʜʩʤʘʥ ʿʝ ʧʨʝʫʟʝʪ ʠʟ ʰʚʝʜʩʢʦʛ ʿʝʟʠʢʘ ʠ ʢʦʨʠʩʪʠ ʩʝ ʠ ʫ ʤʥʦʛʠʤ ʜʨʫʛʠʤ ʿʝʟʠʮʠʤʘ, ʤʝʹʫʪʠʤ ʪʦ ʥʠʿʝ 

ʠ ʿʝʜʠʥʠ ʥʘʟʠʚ ʟʘ ʦʚʫ ʠʥʩʪʠʪʫʮʠʿʫ (ʥʧʨ. ʥʘʨʦʜʥʠ ʠ ʛʨʘʹʘʥʩʢʠ ʙʨʘʥʠʣʘʮ, ʧʘʨʣʘʤʝʥʪʘʨʥʠ ʢʦʤʝʩʘʨ, 

ʟʘʰʪʠʪʥʠʢ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʧʫʯʢʠ ʧʨʘʚʦʙʨʘʥʠʣʘʮ). ʀʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʩʝ ʧʦʯʝʣʘ ʫʚʦʜʠʪʠ ʠ ʫ 

ʜʨʫʛʝ ʟʝʤˀʝ ʥʘʢʦʥ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʘ ʩʤʘʪʨʘ ʩʝ ʟʘ ʦʙʘʚʝʟʥʫ ʠʥʩʪʠʪʫʮʠʿʫ ʫ ʜʝʤʦʢʨʘʪʩʢʠ 

ʫʨʝʹʝʥʠʤ ʜʨʞʘʚʘʤʘ ʠ ʛʦʪʦʚʦ ʩʚʫʜʘ ʫ ʩʚʝʪʫ ʿʝ ʧʨʠʩʫʪʥʘ (ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2010, ʋʧʨʘʚʥʦ ʧʨʘʚʦ, 

ʪʨʝ˂ʝ ʠʟʤʝˁʝʥʦ ʠ ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 347). ʅʘʟʠʚ ʦʤʙʫʜʩʤʘʥ ʧʦʪʠʯʝ ʦʜ ʩʪʘʨʝ ʰʚʝʜʩʢʝ 

ʢʦʚʘʥʠʮʝ umbothsmathr, ʢʦʿʘ ʟʥʘʯʠ ʧʨʝʜʩʪʘʚʥʠʢ ʦʜʥʦʩʥʦ ʧʦʚʝʨʝʥʠʢ ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ 
(ɼʠʤʠʪʨʠʿʝʚʠ˂, ʇ, 2005, ʀʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʫ ʩʚʝʪʣʫ ʥʘʮʨʪʘ ɿʘʢʦʥʘ ʦ ʦʤʙʫʜʩʤʘʥʫ ʈʝʧʫʙʣʠʢʝ 

ʉʨʙʠʿʝ, ʇʨʘʚʥʠ ʞʠʚʦʪ, ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 5-6, ɹʝʦʛʨʘʜ, ʩʪʨ. 32). ʆ ʠʩʪʦʨʠʿʘʪʫ ʦʚʝ 

ʠʥʩʪʠʪʫʮʠʿʝ ʠ ˁʝʥʦʤ ʥʘʩʪʘʥʢʫ ʠ ʧʦʯʝʮʠʤʘ ʚʠʜʝʪʠ ʚʠʰʝ ʫ Reif C, L, 2004, The Ombudsman, Good 

Governance and the International Human Rights System, Leiden, pp.5; Wieslander, B, 1994, The 

Parliamentary Ombudsman in Sweden, Bank of Sweden Tercentenary Foundation, pp. 13, ʫ Reif C, L, 

2004, pp. 5 ʠ Ismail-Wahab, I, 1979, The Swedish Institution of Ombudsman: an Instrument of Human 

Rights, Liber Fºrlag, Stockholm, ʫ Reif C, L, 2004, pʨ.5. 
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ʇʘʿʚʘʥʯʠ˂, ʄ, 1990, ɱʝʜʘʥ ʘʨʛʫʤʝʥʪ ʫ ʢʦʨʠʩʪ ʠʜʝʿʝ ʦ ʚʘʥʩʫʜʩʢʦʿ ʢʦʥʪʨʦʣʠ ʫʧʨʘʚʝ, ʄʝʹʫʥʘʦʨʜʥʠ 

ʥʘʫʯʥʠ ʩʢʫʧ ,,ʆʤʙʫʜʩʤʘʥ ï ʟʘʰʪʠʪʥʠʢ ʧʨʘʚʘ ʛʨʘʹʘʥʘôôʫ ʅʦʚʦʤ ʉʘʜʫ, 16-17. ʦʢʪʦʙʘʨ 1989. ʛʦʜʠʥʝ, 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 3-4, ʩʪʨ. 142, ʮʠʪʠʨʘʥʦ ʧʨʝʤʘ ʂʫʣʠ˂, ɾ, 1995, 

ɿʘʰʪʦ ʥʘʤ ʪʨʝʙʘ ʦʤʙʫʜʩʤʘʥ, ʇʨʘʚʥʠ ʞʠʚʦʪ, ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 9, ɹʝʦʛʨʘʜ, ʩʪʨ. 

767. ʇʨʝʤʘ ʈʘʜʠʥʦʚʠ˂ʫ, ʠʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʿʝ ʧʦ ʩʚʦʿʦʿ ʧʨʠʨʦʜʠ ʜʨʞʘʚʥʠ ʦʨʛʘʥ suigenerisʢʦʿʠ 

ʠʤʘ ʥʘʜʣʝʞʥʦʩʪ ʜʘ ʚʨʰʠ ʿʘʚʥʫ ʜʨʫʰʪʚʝʥʫ ʚʘʥʧʨʘʚʥʫ ʠ ʥʝʫʪʨʘʣʥʫ ʢʦʥʪʨʦʣʫ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʠʭ 

ʿʘʚʥʠʭ ʠʥʩʪʠʪʫʮʠʿʘ, ʘ ʟʘ ʮʠˀ ʠʤʘ ʿʘʯʘˁʝ ʫʩʪʘʚʥʦʩʪʠ, ʟʘʢʦʥʠʪʦʩʪʠ, ʢʘʦ ʠ ʜʨʫʰʪʚʝʥʝ ʧʨʘʚʜʝ 

(ʈʘʜʠʥʦʚʠ˂, ɼ, 2001, ʆʤʙʫʜʩʤʘʥ ʠ ʠʟʚʨʰʥʘ ʚʣʘʩʪ, ɹʝʦʛʨʘʜ, ʩʪʨ. 41). ʆʥ ʠʩʪʠʯʝ ʜʘ ʩʝ ʦʤʙʫʜʩʤʘʥ ʫ 

ʩʚʦʤ ʨʘʜʫ ʥʝ ʦʩʣʘˁʘ ʩʘʤʦ ʥʘ ʧʦʟʠʪʠʚʥʦ ʧʨʘʚʦ, ʥʝʛʦ ʠ ʥʘ ʠʥʪʫʠʪʠʚʥʦ ʦʩʝ˂ʘˁʝ ʢʦʿʝ ʿʝ ʟʘʩʥʦʚʘʥʦ ʥʘ 

ʤʦʨʘʣʥʠʤ ʧʨʠʥʮʠʧʠʤʘ ʧʨʘʚʜʝ ʠ ʧʨʘʚʠʯʥʦʩʪʠ ʢʦʿʠ ʜʦʧʨʠʥʦʩʝ ʩʪʘʙʠʣʥʦʩʪʠ ʠ ʣʝʛʠʪʠʤʠʪʝʪʫ 

ʜʨʫʰʪʚʝʥʦʛ ʧʦʨʝʪʢʘ, ʿʝʨ ʧʦʟʠʪʠʚʥʠʤ ʧʨʘʚʦʤ ʥʝ ʩʘʤʦ ʜʘ ʩʝ ʥʝ ʤʦʞʝ ʧʨʝʜʚʠʜʝʪʠ ʩʚʘʢʘ ʤʦʛʫ˂ʘ 



 35 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʋʣʦʛʘ ʦʤʙʫʜʩʤʘʥʘ ʿʝ ʜʘ ʚʨʰʠ ʢʦʥʪʨʦʣʫ ʨʘʜʘ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʠ 

ʿʘʚʥʠʭ ʩʣʫʞʙʠ, ʢʘʦ ʠ ʜʘ ʰʪʠʪʠ ʧʨʘʚʘ ʛʨʘʹʘʥʘ ʦʜ ʣʦʰʝʛ, ʥʝʟʘʢʦʥʠʪʦʛ ʠ 

ʥʝʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʧʦʩʪʫʧʘˁʘ ʪʠʭ ʦʨʛʘʥʘ ʠ ʩʣʫʞʙʠ93, ʘ ʧʨʝʜʩʪʘʚˀʘ ʠ ʿʝʜʠʥʠ ʦʨʛʘʥ ʢʦʿʠ 

ʦʩʠʤ ʟʘʢʦʥʠʪʦʩʪʠ ʚʨʰʠ ʢʦʥʪʨʦʣʫ ʠ ʥʘʜ ʮʝʣʠʩʭʦʜʥʦʰ˂ʫ ʨʘʜʘ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʠ 

ʩʣʫʞʙʝʥʠʢʘ94. ʆʤʙʫʜʩʤʘʥ ʩʚʦʿʠʤ ʜʝʣʦʚʘˁʝʤ ʩʘʩʚʠʤ ʩʠʛʫʨʥʦ ʜʦʧʨʠʥʦʩʠ ʚʣʘʜʘʚʠʥʠ 

ʧʨʘʚʘ ʠ ʧʨʘʚʥʦʿ ʩʠʛʫʨʥʦʩʪʠ ʠ ʧʦʤʘʞʝ ʫ ʫʯʚʨʰ˂ʠʚʘˁʫ ʜʝʤʦʢʨʘʪʩʢʠʭ ʚʨʝʜʥʦʩʪʠ ʠ 

ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʤʝʭʘʥʠʟʘʤʘ ʢʦʿʠ ʩʫ ʥʝʦʧʭʦʜʥʠ ʟʘ ʦʜʨʞʘʚʘˁʝ ʨʘʚʥʦʪʝʞʝ 

ʠʟʤʝʹʫ ʥʦʩʠʣʘʮʘ ʟʘʢʦʥʦʜʘʚʥʝ ʠ ʠʟʚʨʰʥʝ ʚʣʘʩʪʠ95.  

ʇʦʨʝʜ ʪʦʛʘ ʰʪʦ ʰʪʠʪʠ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʦʤʙʫʜʩʤʘʥ ʩʝ ʙʦʨʠ ʟʘ ʿʘʯʘˁʝ 

ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ, ʜʦʧʨʠʥʦʩʠ ʠ ʚʝ˂ʦʿ ʜʝʤʦʢʨʘʪʠʟʘʮʠʿʠ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ 

ʠ ʧʦʪʧʫʥʠʿʝʤ ʦʩʪʚʘʨʠʚʘˁʫ ʬʫʥʢʮʠʿʘ ʧʨʘʚʥʝ ʜʨʞʘʚʝ96.ʆʥ ʥʝʤʘ ʦʚʣʘʰ˂ʝˁʝ ʜʘ 

ʜʦʥʦʩʠ ʧʨʘʚʥʦ ʦʙʘʚʝʟʫʿʫ˂ʝ ʦʜʣʫʢʝ ʟʘ ʦʨʛʘʥʝ ʿʘʚʥʝ ʫʧʨʘʚʝ ʥʠʪʠ ʠʤʘ ʦʚʣʘʰ˂ʝˁʝ ʜʘ 

ˁʠʭʦʚʝ ʘʢʪʝ ʧʦʥʠʰʪʘʚʘ ʠʣʠ ʤʝˁʘ97.ʆʤʙʫʜʩʤʘʥ ʩʝ ʫ ʥʦʚʠʿʠʤ ʜʝʬʠʥʠʮʠʿʘʤʘ ʥʝ 

ʩʤʘʪʨʘ ʩʘʤʦ ʟʘ ʠʥʩʪʠʪʫʮʠʿʫ ʢʦʿʘ ʚʨʰʠ ʥʘʜʟʦʨ ʥʘʜ ʫʧʨʘʚʦʤ ʠ ʰʪʠʪʠ ʛʨʘʹʘʥʝ ʦʜ 

ʣʦʰʝʛ ʨʘʜʘ ʫʧʨʘʚʝ, ʚʝ˂ ʢʦʿʘ ʧʨʦʤʦʚʠʰʝ ʠ ʰʪʠʪʠ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʝ ʩʣʦʙʦʜʝ 

ʛʨʘʹʘʥʘ ʫ ˁʠʭʦʚʠʤ ʦʜʥʦʩʠʤʘ ʩʘ ʫʧʨʘʚʦʤ ʠ ʜʨʫʛʠʤ ʦʨʛʘʥʠʤʘ ʿʘʚʥʝ ʚʣʘʩʪʠ98. ʋʣʦʛʘ 

                                                                                                                                                                     
ʞʠʚʦʪʥʘ ʩʠʪʫʘʮʠʿʘ, ʚʝ˂ ʩʤʦ ʩʚʝʜʦʮʠ ʠ ʜʘ ʩʝ ʧʨʠʤʝʥʦʤ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ ʤʦʞʝ ʜʦʛʦʜʠʪʠ ʜʘ ʩʝ 

ʧʦʩʪʫʧʘ ʥʝʧʨʘʚʝʜʥʦ ʠ ʥʝʧʨʘʚʠʯʥʦ. 
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ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2010ʘ, ʋʧʨʘʚʥʦ ʧʨʘʚʦ, ʪʨʝ˂ʝ ʠʟʤʝˁʝʥʦ ʠ ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 347. 

94
ɼʠʤʠʪʨʠʿʝʚʠ˂, ʇ, 2005, ʀʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʫ ʩʚʝʪʣʫ ʥʘʮʨʪʘ ɿʘʢʦʥʘ ʦ ʦʤʙʫʜʩʤʘʥʫ ʈʝʧʫʙʣʠʢʝ 

ʉʨʙʠʿʝ, ʇʨʘʚʥʠ ʞʠʚʦʪ,  ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 5-6, ɹʝʦʛʨʘʜ, ʩʪʨ.32. ʀʥʩʪʠʪʫʮʠʿʘ 

ʦʤʙʫʜʩʤʘʥʘ ʧʨʝʜʩʪʘʚˀʘ ʢʦʤʙʠʥʘʮʠʿʫ ʧʨʘʚʥʝ (ʢʘʜʘ ʧʦʢʨʝ˂ʝ ʧʦʩʪʫʧʘʢ) ʠ ʧʦʣʠʪʠʯʢʝ ʢʦʥʪʨʦʣʝ 

(ʧʨʠʣʠʢʦʤ ʦʪʚʘʨʘˁʘ ʩʢʫʧʰʪʠʥʩʢʝ ʨʘʩʧʨʘʚʝ ʦ ʤʠʥʠʩʪʘʨʩʢʦʿ ʦʜʛʦʚʦʨʥʦʩʪʠ), ʩʪʨ. 31. 
95
ɱʦʚʘʥʦʚʠ˂, ɿ, 2004, ʆ ʥʝʦʧʭʦʜʥʦʩʪʠ ʫʚʦʹʝˁʘ ʦʤʙʫʜʩʤʘʥʘ ʫ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ, ʇʨʘʚʥʠ ʞʠʚʦʪ, 

ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 9, ɹʝʦʛʨʘʜ, ʩʪʨ. 1310. ɺʠʰʝ ʦ ʩʘʤʠʤ ʦʚʣʘʰ˂ʝˁʠʤʘ ʦʤʙʫʜʩʤʘʥʘ 

ʚʠʜʝʪʠ ʥʘ ʩʪʨ. 1303 ʠ 1307. 
96
ʂʫʣʠ˂, ɾ, 1995,ɿʘʰʪʦ ʥʘʤ ʪʨʝʙʘ ʦʤʙʫʜʩʤʘʥ, ʇʨʘʚʥʠ ʞʠʚʦʪ, ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 

9, ɹʝʦʛʨʘʜ, ʩʪʨ. 768. ʉʘʤʠʤ ʪʠʤ ʰʪʦ ʚʨʰʠ ʢʦʥʪʨʦʣʫ, ʦʤʙʫʜʩʤʘʥ ʫʿʝʜʥʦ ʠ ʰʪʠʪʠ ʘʢʪʫʝʣʥʫ ʚʣʘʩʪ, ʿʝʨ 

ʿʦʿ ʚʨʰʝ˂ʠ ʢʦʥʪʨʦʣʫ ʥʘʜ ˁʝʥʠʤ ʨʘʜʦʤ ʥʝ ʦʩʪʘʚˀʘ ʤʥʦʛʦ ʧʨʦʩʪʦʨʘ ʟʘ ʛʨʝʰʢʘʤʘ, ʧʘ ʪʠʤʝ 

ʠʩʪʦʚʨʝʤʝʥʦ ʜʦʧʨʠʥʦʩʠ ʠ ʚʝ˂ʝʤ ʧʦʚʝʨʝˁʫ ʛʨʘʹʘʥʘ ʫ ˁʫ, ʜʦʢ ʢʘʜʘ ʢʨʠʪʠʢʫʿʝ ˁʝʥ ʨʘʜ ʫʢʘʟʫʿʝ ʿʦʿ ʥʘ 

ʛʨʝʰʢʝ ʠ ʧʨʦʧʫʩʪʝ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʿʦʿ ʧʦʤʘʞʝ ʜʘ ʩʝ ʦʩʣʦʙʦʜʠ ʦʜ ʥʝʩʘʚʝʩʥʠʭ ʠ ʥʝʦʜʛʦʚʦʨʥʠʭ 

ʧʦʿʝʜʠʥʘʮʘ. 
97
ʄʝʹʫʪʠʤ, ʘʢʦ ʙʠ ʦʤʙʫʜʩʤʘʥ ʙʠʦ ʥʘʜʣʝʞʘʥ ʜʘ ʤʝˁʘ ʦʜʣʫʢʝ ʦʨʛʘʥʘ ʿʘʚʥʝ ʫʧʨʘʚʝ, ʥʝ ʙʠ ʧʦʩʪʦʿʘʣʘ 

ʥʝʢʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʬʫʥʢʮʠʿʝ ʦʤʙʫʜʩʤʘʥʘ ʠ ʩʫʜʦʚʘ, ʪʝ ʪʘʜʘ ʧʦʩʪʦʿʘˁʝ ʿʝʜʥʝ ʪʘʢʚʝ ʠʥʩʪʠʪʫʮʠʿʝ 

ʚʝʨʦʚʘʪʥʦ ʥʝ ʙʠ ʙʠʣʦ ʥʝʦʧʭʦʜʥʦ ʥʠʪʠ ʙʠ ʠʤʘʣʦ ʩʚʨʭʫ, ʘ ʧʦʨʝʜ ʪʦʛʘ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʙʠ ʙʠʣʦ ʧʦʪʨʝʙʥʦ 

ʫʚʝʩʪʠ ʧʨʘʚʦ ʥʘ ʞʘʣʙʫ ʥʘ ʦʜʣʫʢʝ ʦʤʙʫʜʩʤʘʥʘ ʰʪʦ ʙʠ ʜʦʧʨʠʥʝʣʦ ʟʥʘʪʥʦʤ ʦʜʫʛʦʚʣʘʯʝˁʫ ʧʦʩʪʫʧʘʢʘ, ʘ 

ʩʘʤ ʧʦʩʪʫʧʘʢ ʙʠ ʙʠʦ ʢʦʤʧʣʠʢʦʚʘʥʠʿʠ ʠ ʩʢʫʧˀʠ (ɼʘʚʠʥʠ˂, ʄ, 2007, ɿʥʘʯʘʿ ʠʥʩʪʠʪʫʮʠʿʝ ʦʤʙʫʜʩʤʘʥʘ 

ʟʘ ʧʨʘʚʥʠ ʩʠʩʪʝʤ, ʇʨʘʚʥʠ ʞʠʚʦʪ, ʯʘʩʦʧʠʩ ʟʘ ʧʨʘʚʥʫ ʪʝʦʨʠʿʫ ʠ ʧʨʘʢʩʫ, 10, ɹʝʦʛʨʘʜ, ʩʪʨ. 724). 
98
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2001, ʆʤʙʫʜʩʤʘʥ ï ʟʘʰʪʠʪʥʠʢ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʎʝʥʪʘʨ ʟʘ ʘʥʪʠʨʘʪʥʫ ʘʢʮʠʿʫ, 

ɹʝʦʛʨʘʜ, ʩʪʨ. 72. ʋ ʧʦʿʝʜʠʥʠʤ ʟʝʤˀʘʤʘ ʩʝ ʧʦʨʝʜ ʦʤʙʫʜʩʤʘʥʘ ʢʦʿʠ ʩʫ ʥʘʜʣʝʞʥʠ ʟʘ ʧʦʚʨʝʜʝ ʧʨʘʚʘ 

ʛʨʘʹʘʥʘ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʜʨʫʰʪʚʝʥʦʛ ʞʠʚʦʪʘ (ʦʧʰʪʠ ʦʤʙʫʜʩʤʘʥ), ʦʩʥʠʚʘʿʫ ʠ ʦʤʙʫʜʩʤʘʥʠ ʧʨʝʤʘ 

ʬʫʥʢʮʠʦʥʘʣʥʦʤ ʧʨʠʥʮʠʧʫ ʦʜʥʦʩʥʦ ʢʦʿʠ ʩʫ ʥʘʜʣʝʞʥʠ ʩʘʤʦ ʟʘ ʧʦʿʝʜʠʥʘ ʧʠʪʘˁʘ ʠʣʠ ʦʙʣʘʩʪʠ 
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ʧʨʦʤʦʚʠʩʘˁʘ ʠ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʿʝ ʚʝʦʤʘ ʟʥʘʯʘʿʥʘ, ʘ ʧʦʛʦʪʦʚʦ ʫʢʘʟʠʚʘˁʝ ʥʘ 

ʦʙʣʘʩʪʠ ʫ ʢʦʿʠʤʘ ʚʝʦʤʘ ʯʝʩʪʦ ʜʦʣʘʟʠ ʜʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. 

ʀʥʩʪʠʪʫʮʠʿʘ ɿʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ ʿʝ ʨʝʛʫʣʠʩʘʥʘ ɿʘʢʦʥʦʤ ʦ ʟʘʰʪʠʪʥʠʢʫ 

ʛʨʘʹʘʥʘ ʈʝʧʙʫʣʠʢʝ ʉʨʙʠʿʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ɿɿɻ). ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ, ʫ ʩʢʣʘʜʫ ʩʘ 

ʦʜʨʝʜʙʘʤʘ ɿɿɻ, ʧʨʝʜʩʪʘʚˀʘ ʥʝʟʘʚʠʩʥʠ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʢʦʿʠ ʰʪʠʪʠ ʧʨʘʚʘ ʛʨʘʹʘʥʘ ʠ 

ʢʦʥʪʨʦʣʠʰʝ ʨʘʜ ʦʨʛʘʥʘ ʜʨʞʘʚʥʝ ʫʧʨʘʚʝ, ʦʨʛʘʥʘ ʥʘʜʣʝʞʥʦʛ ʟʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ 

ʠʤʦʚʠʥʩʢʠʭ ʧʨʘʚʘ ʠ ʠʥʪʝʨʝʩʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʢʘʦ ʠ ʜʨʫʛʠʭ ʦʨʛʘʥʘ ʠ 

ʦʨʛʘʥʠʟʘʮʠʿʘ, ʧʨʝʜʫʟʝ˂ʘ ʠ ʫʩʪʘʥʦʚʘ ʢʦʿʠʤʘ ʩʫ ʧʦʚʝʨʝʥʘ ʿʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ99 . 

ʉʚʦʿʝʚʨʝʤʝʥʦ ʿʝ ʠʥʩʪʠʪʫʮʠʿʘ ɿʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ ʩʤʘʪʨʘʥʘ ʟʘ ʚʘʥʩʫʜʩʢʦ ʩʨʝʜʩʪʚʦ 

ʢʦʥʪʨʦʣʝ ʫʧʨʘʚʝ, ʫ ʩʚʨʭʫ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʧʦʿʝʜʠʥʘʮʘ ʩʚʦʿʠʤ ʢʦʥʪʨʦʣʥʠʤ ʘʢʮʠʿʘʤʘ, 

ʜʦʢ ʩʝ ʜʘʥʘʩ ʩʭʚʘʪʘ ʢʘʦ ʜʨʞʘʚʥʘ ʠʥʩʪʠʪʫʮʠʿʘ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʦʜʥʦʩʥʦ 

ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʛʨʘʹʘʥʘ ʦʜ ʥʝʧʨʠʤʝʨʝʥʠʭ ʨʘʜˁʠ ʫʧʨʘʚʝ100. ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʩʝ 

ʪʘʢʦʹʝ ʩʪʘʨʘ ʦ ʟʘʰʪʠʪʠ ʠ ʫʥʘʧʨʝʹʝˁʫ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ (ʯʣʘʥ 

1. ʩʪʘʚ 2. ɿɿɻ). ʇʨʦʬʝʩʦʨ ʄʠʣʦʩʘʚˀʝʚʠ˂ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝ ʦʚʠʤ ʫʪʚʨʹʝʥʘ ʜʦʜʘʪʥʘ 

ʥʘʜʣʝʞʥʦʩʪ ɿʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ ʠ ʜʘ ʨʘʟʣʠʢʫʿʝ ʩʝ ʦʜ ʬʦʨʤʫʣʘʮʠʿʝ ʠʟ ʧʨʝʪʭʦʜʥʦʛ 

ʩʪʘʚʘ ʢʦʿʠʤ ʿʝ ʫʩʪʘʥʦʚˀʝʥʘ ʥʘʜʣʝʞʥʦʩʪ ʫ ʦʙʣʘʩʪʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʜʦʢ ʩʝ 

ʜʦʜʘʪʥʘ ʥʘʜʣʝʞʥʦʩʪ ʧʘʢ ʦʛʣʝʜʘ ʫ ʩʪʘʨʘˁʫ ʦ ʟʘʰʪʠʪʠ ʠ ʫʥʘʧʨʝʹʝˁʫ ˀʫʜʩʢʠʭ ʠ 

ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ101. ʋ ʦʢʚʠʨʫ ʩʚʦʿʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʟʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʿʝ 

ʦʚʣʘʰ˂ʝʥ ʜʘ ʢʦʥʪʨʦʣʠʰʝ ʧʦʰʪʦʚʘˁʝ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʫʪʚʨʹʫʿʝ ʧʦʚʨʝʜʝ ʫʯʠˁʝʥʝ 

                                                                                                                                                                     
ʜʨʫʰʪʚʝʥʦʛ ʞʠʚʦʪʘ ʠʣʠ ʥʘ ʟʘʰʪʠʪʫ ʧʦʿʝʜʠʥʠʭ ʢʘʪʝʛʦʨʠʿʘ ʩʪʘʥʦʚʥʠʰʪʚʘ (ʩʧʝʮʠʿʘʣʠʟʦʚʘʥʠ 

ʦʤʙʫʜʩʤʘʥ), ʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ˁʠʭ ʿʝ ʩʘʤʦ ʫ ʦʙʠʤʫ ʥʘʜʣʝʞʥʦʩʪʠ (ʩʪʨ. 17 ʠ 31). 
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 ʏʣʘʥ 1. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʥʠʢʫ ʛʨʘʹʘʥʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ.79/2005 ʠ 

54/2007. ʇʦʜ ʧʦʿʤʦʤ ʛʨʘʹʘʥʠʥ, ʫ ʩʤʠʩʣʫ ʦʚʦʛ ʟʘʢʦʥʘ, ʧʦʜʨʘʟʫʤʝʚʘ ʩʝ ʥʝ ʩʘʤʦ ʬʠʟʠʯʢʦ ʣʠʮʝ ʢʦʿʝ ʿʝ 

ʜʦʤʘ˂ʠ ʜʨʞʘʚˀʘʥʠʥ, ʚʝ˂ ʠ ʩʚʘʢʦ ʬʠʟʠʯʢʦ ʣʠʮʝ ʩʪʨʘʥʠ ʜʨʞʘʚˀʘʥʠʥ, ʢʘʦ ʠ ʩʚʘʢʦ ʜʦʤʘ˂ʝ ʠʣʠ ʩʪʨʘʥʦ 

ʧʨʘʚʥʦ ʣʠʮʝ ʦ ʯʠʿʠʤ ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ ʦʜʣʫʯʫʿʫ ʦʨʛʘʥʠ ʫʧʨʘʚʝ.ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʿʝ ʥʝʟʘʚʠʩʘʥ ʠ 

ʩʘʤʦʩʪʘʣʘʥ ʫ ʦʙʘʚˀʘˁʫ ʧʦʩʣʦʚʘ ʠʟ ʩʚʦʿʝ ʥʘʜʣʝʞʥʦʩʪʠ ʠ ʥʠʢʦ ʥʝʤʘ ʧʨʘʚʦ ʜʘ ʥʘ ˁʝʛʦʚ ʨʘʜ ʠ 

ʧʦʩʪʫʧʘˁʝ ʫʪʠʯʝ, ʘ ʟʘ ʩʚʦʿ ʨʘʜ ʦʜʛʦʚʦʨʘʥ ʿʝ ʅʘʨʦʜʥʦʿ ʩʢʫʧʰʪʠʥʠ (ʯʣ. 2. ʩʪ. 1. ʠ 3. ɿɿɻ).ʄʝʹʫʪʠʤ, 

ʋʩʪʘʚʦʤ ʦʜ 2006. ʛʦʜʠʥʝ ʠʥʩʪʠʪʫʮʠʿʘ ʦʤʙʫʜʩʤʘʥʘ ʿʝ ʧʦʜʠʛʥʫʪʘ ʥʘ ʫʩʪʘʚʥʠ ʥʠʚʦ ʠ ʧʨʝʜʩʪʘʚˀʘ 

ʫʩʪʘʚʥʠ ʦʨʛʘʥ, ʘ ʜʝʬʠʥʠʩʘʥ ʿʝ ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʢʘʦ ʠ ʫ ɿʘʢʦʥʫ. 
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ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2010ʙ, ʂʦʤʝʥʪʘʨ ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʥʠʢʫ ʛʨʘʹʘʥʘ, ʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ, ɹʝʦʛʨʘʜ, 

ʩʪʨ. 46. ʋʩʪʘʚ ʉʨʙʠʿʝ ʧʨʦʧʠʩʫʿʝ ʜʘ ʅʘʨʦʜʥʘ ʩʢʫʧʰʪʠʥʘ ʦʩʠʤ ʰʪʦ ʙʠʨʘ ʠ ʨʘʟʨʝʰʘʚʘ ɿʘʰʪʠʪʥʠʢʘ 

ʛʨʘʹʘʥʘ ʪʘʢʦʹʝ ʠ ʥʘʜʟʠʨʝ ˁʝʛʦʚ ʨʘʜ (ʯʣ. 99. ʩʪ. 2. ʪʘʯ. 5. ʋʩʪʘʚʘ ʈʉ). ʆʚʘʢʚʘ ʨʝʛʫʣʘʪʠʚʘ ʥʠʿʝ 

ʫʦʙʠʯʘʿʝʥʘ ʫ ʫʧʦʨʝʜʥʦʧʨʘʚʥʦʿ ʧʨʘʢʩʠ, ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ ʠʤʘ ʫ ʚʠʜʫ ʜʘ ʙʠ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʤʦʛʣʘ 

ʫʛʨʦʟʠʪʠ ʥʝʟʘʚʠʩʥʦʩʪ ɿʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ (ʩʪʨ. 56). 
101
ʋ ʪʦʤ ʩʤʠʩʣʫ, ʧʦʤʝʥʫʪʠ ʘʫʪʦʨ ʩʤʘʪʨʘ ʜʘ ʙʠ ʦʚʝ ʦʜʨʝʜʙʝ ʪʨʝʙʘʣʦ ʪʫʤʘʯʠʪʠ ʥʘ ʥʘʯʠʥ ʜʘ ʿʝ ʧʦʨʝʜ 

ʦʩʥʦʚʥʝ ʫʣʦʛʝ ʢʦʿʫ ʠʤʘ ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ, ˁʝʛʦʚʘ ʥʘʜʣʝʞʥʦʩʪ ʜʘ ʧʨʝʜʫʟʠʤʘ ʠ ʜʨʫʛʝ ʤʝʨʝ ʢʦʿʠʤʘ ʩʝ 

ʦʙʝʟʙʝʹʫʿʝ ʩʪʘʨʘˁʝ ʦ ʟʘʰʪʠʪʠ ʠ ʫʥʘʧʨʝʹʝˁʫ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʢʘʦ ʰʪʦ ʩʫ 

ʧʨʝʜʣʘʛʘˁʝ ʟʘʢʦʥʘ, ʧʦʜʥʦʰʝˁʝ ʠʥʠʮʠʿʘʪʠʚʘ ʟʘ ʠʟʤʝʥʫ ʠʣʠ ʜʦʧʫʥʫ ʟʘʢʦʥʘ ʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ, 

ʧʦʢʨʝʪʘˁʝ ʧʦʩʪʫʧʢʘ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ ʠ ʜʨʫʛʦ. 
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ʘʢʪʠʤʘ, ʨʘʜˁʘʤʘ ʠʣʠ ʥʝʯʠˁʝˁʝʤ ʦʨʛʘʥʘ ʫʧʨʘʚʝ, ʘʢʦ ʩʝ ʨʘʜʠ ʦ ʧʦʚʨʝʜʠ 

ʨʝʧʫʙʣʠʯʢʠʭ ʟʘʢʦʥʘ, ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʠ ʦʧʰʪʠʭ ʘʢʘʪʘ, ʘ ʫ ˁʝʛʦʚ ʜʝʣʦʢʨʫʛ ʩʧʘʜʘ ʠ 

ʢʦʥʪʨʦʣʘ ʟʘʢʦʥʠʪʦʩʪʠ ʠ ʧʨʘʚʠʣʥʦʩʪʠ ʨʘʜʘ ʦʨʛʘʥʘ ʫʧʨʘʚʝ (ʯʣʘʥ 17. ʩʪʘʚ 1. ʠ 2. 

ɿɿɻ)102. ʂʘʦ ʰʪʦ ʿʝ ʧʦʤʝʥʫʪʦ, ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʠʤʘ ʧʨʘʚʦ ʜʘ ʧʨʝʜʣʘʞʝ ʟʘʢʦʥʝ ʠʟ 

ʩʚʦʿʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʢʘʦ ʠ ʜʘ ɺʣʘʜʠ ʠʣʠ ʉʢʫʧʰʪʠʥʠ ʧʦʜʥʦʩʠ ʠʥʠʮʠʿʘʪʠʚʫ ʟʘ ʠʟʤʝʥʫ 

ʠʣʠ ʜʦʧʫʥʫ ʟʘʢʦʥʘ ʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʠ ʦʧʰʪʠʭ ʘʢʘʪʘ, ʘʢʦ ʩʤʘʪʨʘ ʜʘ ʜʦ ʧʦʚʨʝʜʝ 

ʧʨʘʚʘ ʛʨʘʹʘʥʘ ʜʦʣʘʟʠ ʟʙʦʛ ʥʝʜʦʩʪʘʪʢʘ ʫ ʧʨʦʧʠʩʠʤʘ ʢʘʦ ʠ ʠʥʠʮʠʿʘʪʠʚʫ ʟʘ ʜʦʥʦʰʝˁʝ 

ʥʦʚʠʭ ʟʘʢʦʥʘ, ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʠ ʦʧʰʪʠʭ ʘʢʘʪʘ, ʘʢʦ ʩʤʘʪʨʘ ʜʘ ʿʝ ʪʦ ʦʜ ʟʥʘʯʘʿʘ ʟʘ 

ʦʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʛʨʘʹʘʥʘ (ʯʣʘʥ 18. ʩʪʘʚ 1. ʠ 2. ɿɿɻ)103. ɼʘʢʣʝ, ʧʨʝʤʘ 

ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʠʤʘ ʩʘʤʦ ʧʨʘʚʦ ʧʨʝʜʣʘʛʘˁʘ ʟʘʢʦʥʘ, ʘʣʠ ʥʝ 

ʠ ʧʨʘʚʦ ʜʘ ʧʨʝʜʣʘʞʝ ʜʨʫʛʝ ʧʨʦʧʠʩʝ ʠ ʦʧʰʪʝ ʘʢʪʝ, ʰʪʦ ʩʝ ʥʝ ʯʠʥʠ ʦʧʨʘʚʜʘʥʠʤ ʠ ʰʪʦ 

ʙʠ ʪʨʝʙʘʣʦ ʠʟʤʝʥʠʪʠ ʦʜʥʦʩʥʦ ʜʦʧʫʥʠʪʠ104.  

ɺʝʦʤʘ ʟʥʘʯʘʿʥʦ ʦʚʣʘʰ˂ʝˁʝ ʢʦʿʝ ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʠʤʘ, ʘ ʢʦʿʝ ʩʝ ʪʠʯʝ 

ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʿʝʩʪʝ ʧʦʢʨʝʪʘˁʝ ʧʦʩʪʫʧʢʘ ʧʨʝʜ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ 

ʟʘ ʦʮʝʥʫ ʫʩʪʘʚʥʦʩʪʠ ʠ ʟʘʢʦʥʠʪʦʩʪʠ ʟʘʢʦʥʘ, ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ ʠ ʦʧʰʪʠʭ ʘʢʘʪʘ (ʯʣʘʥ 

19. ɿɿɻ), ʰʪʦ ʿʝ ʥʘʨʦʯʠʪʦ ʙʠʪʥʦ ʢʘʜʘ ʩʝ ʪʘʢʚʠʤ ʧʨʘʚʥʠʤ ʘʢʪʦʤ ʠʣʠ ʦʜʣʫʢʦʤ ʥʘ 

ʦʩʥʦʚʫ ʪʘʢʚʦʛ ʧʨʘʚʥʦʛ ʘʢʪʘ ʢʨʰʝ ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʠʣʠ 

ʜʠʩʢʨʠʤʠʥʠʰʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ. ʀ ɿʘʢʦʥ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʫʪʚʨʹʫʿʝ 

ʿʦʰ ʿʝʜʥʫ ʦʜ ʥʘʜʣʝʞʥʦʩʪʠ ɿʘʰʪʠʪʥʠʢʘ ʛʨʘʹʘʥʘ ʫ ʦʜʨʝʜʙʠ ʦ ʫʩʪʘʚʥʦʿ ʞʘʣʙʠ ʢʦʿʫ ʫ 

ʠʤʝ ʣʠʮʘ ʢʦʿʝ ʩʤʘʪʨʘ ʜʘ ʤʫ ʿʝ ʧʦʿʝʜʠʥʘʯʥʠʤ ʘʢʪʦʤ ʠʣʠ ʨʘʜˁʦʤ ʜʨʞʘʚʥʦʛ ʦʨʛʘʥʘ 

ʠʣʠ ʦʨʛʘʥʠʟʘʮʠʿʝ ʢʦʿʦʿ ʿʝ ʧʦʚʝʨʝʥʦ ʿʘʚʥʦ ʦʚʣʘʰ˂ʝˁʝ ʧʦʚʨʝʹʝʥʦ ʠʣʠ ʫʩʢʨʘ˂ʝʥʦ 

ˀʫʜʩʢʦ ʠʣʠ ʤʘˁʠʥʩʢʦ ʧʨʘʚʦ ʠ ʩʣʦʙʦʜʘ ʟʘʿʝʤʯʝʥʘ ʋʩʪʘʚʦʤ, ʤʦʞʝ ʥʘ ʦʩʥʦʚʫ 

ʧʠʩʤʝʥʦʛ ʦʚʣʘʰ˂ʝˁʘ ʪʦʛ ʣʠʮʘ, ʠʟʿʘʚʠʪʠ ʜʨʫʛʦ ʬʠʟʠʯʢʦ ʣʠʮʝ ʦʜʥʦʩʥʦ ʜʨʞʘʚʥʠ ʠʣʠ 

ʜʨʫʛʠ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʧʨʘ˂ʝˁʝ ʠ ʦʩʪʚʘʨʠʚʘˁʝ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ (ʯʣʘʥ 83. ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʈʉ), ʘ ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ɿʘʰʪʠʪʥʠʢ 

                                                        
102
ʄʝʹʫʪʠʤ, ʟʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʥʠʿʝ ʦʚʣʘʰ˂ʝʥ ʜʘ ʚʨʰʠ ʢʦʥʪʨʦʣʫ ʨʘʜʘ ʅʘʨʦʜʥʝ ʩʢʫʧʰʪʠʥʝ, 

ʧʨʝʜʩʝʜʥʠʢʘ ʈʝʧʫʙʣʠʢʝ, ɺʣʘʜʝ, ʋʩʪʘʚʥʦʛ ʩʫʜʘ, ʩʫʜʦʚʘ ʠ ʿʘʚʥʠʭ ʪʫʞʠʣʘʰʪʘʚʘ (ʯʣ. 17. ʩʪ. 3. ɿɿɻ). 
103
ɺʣʘʜʘ ʠ ʉʢʫʧʰʪʠʥʘ ʩʫ ʦʙʘʚʝʟʥʠ ʜʘ ʨʘʟʤʘʪʨʘʿʫ ʪʝ ʠʥʠʮʠʿʘʪʠʚʝ (ʯʣ. 18. ʩʪ. 3. ɿɿɻ).ɸʢʦ ʩʝ ʥʝʢʠʤ 

ʧʨʦʧʠʩʦʤ ʫʨʝʹʫʿʫ ʧʠʪʘˁʘ ʢʦʿʘ ʩʫ ʦʜ ʟʥʘʯʘʿʘ ʟʘ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʦʚʣʘʰ˂ʝʥ ʿʝ ʜʘ ʫ ʧʦʩʪʫʧʢʫ 

ʧʨʠʧʨʝʤʝ ʧʨʦʧʠʩʘ ɺʣʘʜʠ ʠ ʉʢʫʧʰʪʠʥʠ ʜʘʿʝ ʤʠʰˀʝˁʝ ʦ ʧʨʝʜʣʦʟʠʤʘ ʟʘʢʦʥʘ ʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ (ʯʣ. 

18. ʩʪ. 4. ɿɿɻ). 
104
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2010ʙ, ʩʪʨ. 86. 
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ʛʨʘʹʘʥʘ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʦʥ ʙʠ ʤʦʛʘʦ ʜʘ ʙʫʜʝ ʫ 

ʫʣʦʟʠ ʧʦʜʥʦʩʠʦʮʘ ʫʩʪʘʚʥʝ ʞʘʣʙʝ105. 

 

ʇʦʛʣʘʚˀʝ  2.     ʊɽʆʈʀɱʉʂʆ-ʇʈɸɺʅʀ  ʇʆɱɸʄ ɱɽɼʅɸʂʆʉʊʀ ʀ 

ɼʀʉʂʈʀʄʀʅʎʀɱɽ 

 

2.1. ʇʦʿʘʤ ʿʝʜʥʘʢʦʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ï ʪʝʦʨʠʿʩʢʝ ʧʦʩʪʘʚʢʝ  

 

 ɼʘ ʙʠʩʤʦ ʨʘʟʫʤʝʣʠ ʤʘʪʝʨʠʿʫ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʛ ʧʨʘʚʘ ʤʦʨʘʤʦ ʥʘʿʧʨʝ ʜʘ ʨʘʟʿʘʩʥʠʤʦ ʠ ʜʝʬʠʥʠʰʝʤʦ ʩʘʤ ʧʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʅʘʠʤʝ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʢʘʢʚʦ ʧʦʥʘʰʘˁʝ ʩʝ ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʠ ʢʦʿʠʤ ʧʨʘʚʥʠʤ ʩʨʝʜʩʪʚʠʤʘ ʩʝ ʙʦʨʠʪʠ ʧʨʦʪʠʚ 

ˁʝ, ʘʣʠ ʠ ʟʘʰʪʠʪʠʪʠ ʫʢʦʣʠʢʦ ʜʦ ˁʝ ʜʦʹʝ. ɼʘ ʙʠʩʤʦ ʜʦʰʣʠ ʜʦ ʚʘˀʘʥʦʛ ʦʜʛʦʚʦʨʘ ʥʘ 

ʧʠʪʘˁʝ ʜʝʬʠʥʠʮʠʿʝ ʠ ʩʘʜʨʞʠʥʝ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʞʝʤʦ ʢʦʨʠʩʪʠʪʠ ʢʘʢʦ 

ʪʝʦʨʠʿʩʢʫ ʛʨʘʹʫ, ʪʘʢʦ ʠ ʧʦʟʠʪʠʚʥʦ ʧʨʘʚʥʦ ʦʜʨʝʹʝˁʝ ʦʚʦʛ ʧʦʿʤʘ. ʇʨʝʪʭʦʜʥʦ ʙʠ ʙʠʣʦ 

ʧʦʞʝˀʥʦ ʦʜʨʝʜʠʪʠ ʝʪʠʤʦʣʦʰʢʦ ʟʥʘʯʝˁʝ ʨʝʯʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʯʠʤʝ ʧʦʣʘʟʠʤʦ ʦʜ 

ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʝ ʿʝ ʜʝʩʢʨʠʧʪʠʚʥʦ. ʈʝʯ ʜʠʩʢʨʠʤʠʥʘʮʠʿa ʧʦʪʠʯʝ ʦʜ 

                                                        
105
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2010ʙ, ʩʪʨ. 88. ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʿʝ ʪʘʢʦʹʝ ʥʘʜʣʝʞʘʥ ʜʘ ʿʘʚʥʦ ʧʨʝʧʦʨʫʯʠ 

ʨʘʟʨʝʰʝˁʝ ʬʫʥʢʮʠʦʥʝʨʘ ʢʦʿʠ ʿʝ ʦʜʛʦʚʦʨʘʥ ʟʘ ʧʦʚʨʝʜʫ ʧʨʘʚʘ ʛʨʘʹʘʥʘ, ʦʜʥʦʩʥʦ ʜʘ ʠʥʠʮʠʨʘ ʧʦʢʨʝʪʘˁʝ 

ʜʠʩʮʠʧʣʠʥʩʢʦʛ ʧʦʩʪʫʧʢʘ ʧʨʦʪʠʚ ʟʘʧʦʩʣʝʥʦʛ ʫ ʦʨʛʘʥʫ ʫʧʨʘʚʝ ʢʦʿʠ ʿʝ ʥʝʧʦʩʨʝʜʥʦ ʦʜʛʦʚʦʨʘʥ ʟʘ 

ʫʯʠˁʝʥʫ ʧʦʚʨʝʜʫ ʠ ʪʦ ʘʢʦ ʠʟ ʧʦʥʦʚˀʝʥʦʛ ʧʦʥʘʰʘˁʘ ʬʫʥʢʮʠʦʥʝʨʘ ʠʣʠ ʟʘʧʦʩʣʝʥʦʛ ʧʨʦʠʟʠʣʘʟʠ 

ʥʘʤʝʨʘ ʜʘ ʦʜʙʠʿʝ ʩʘʨʘʜˁʫ ʩʘ ɿʘʰʪʠʪʥʠʢʦʤ ʛʨʘʹʘʥʘ ʠʣʠ ʘʢʦ ʩʝ ʫʪʚʨʜʠ ʜʘ ʿʝ ʫʯʠˁʝʥʦʤ ʧʦʚʨʝʜʦʤ 

ʛʨʘʹʘʥʠʥʫ ʧʨʠʯʠˁʝʥʘ ʤʘʪʝʨʠʿʘʣʥʘ ʠʣʠ ʜʨʫʛʘ ʰʪʝʪʘ ʚʝ˂ʠʭ ʨʘʟʤʝʨʘ (ʯʣ. 20. ʩʪ. 1. ɿɿɻ).ʋʢʦʣʠʢʦ ʩʝ, 

ʧʘʢ, ʫʪʚʨʜʠ ʜʘ ʫ ʨʘʜˁʘʤʘ ʬʫʥʢʮʠʦʥʝʨʘ ʠʣʠ ʟʘʧʦʩʣʝʥʦʛ ʫ ʦʨʛʘʥʫ ʫʧʨʘʚʝ ʠʤʘ ʝʣʝʤʝʥʘʪʘ ʢʨʠʚʠʯʥʦʛ 

ʠʣʠ ʜʨʫʛʦʛ ʢʘʞˁʠʚʦʛ ʜʝʣʘ, ʟʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʠʤʘ ʦʚʣʘʰ˂ʝˁʝ ʜʘ ʧʦʜʥʝʩʝ ʟʘʭʪʝʚ ʠʣʠ ʧʨʠʿʘʚʫ ʟʘ 

ʧʦʢʨʝʪʘˁʝ ʢʨʠʚʠʯʥʦʛ, ʧʨʝʢʨʰʘʿʥʦʛ ʠʣʠ ʜʨʫʛʦʛ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʧʦʩʪʫʧʢʘ (ʯʣ. 20. ʩʪ. 2. ɿɿɻ).ɿʘʢʦʥʦʤ ʦ 

ʟʘʰʪʠʪʥʠʢʫ ʛʨʘʹʘʥʘ ʿʝ ʪʘʢʦʹʝ ʨʝʛʫʣʠʩʘʥ ʠ ʩʘʤ ʧʦʩʪʫʧʘʢ (ʯʣ. 24. ʠ 25). ʇʨʘʚʦ ʜʘ ʧʦʜʥʝʩʝ ʧʨʠʪʫʞʙʫ 

ɿʘʰʪʠʪʥʠʢʫ ʛʨʘʹʘʥʘ ʠʤʘ ʩʚʘʢʦ ʬʠʟʠʯʢʦ ʠʣʠ ʧʨʘʚʥʦ, ʜʦʤʘ˂ʝ ʠʣʠ ʩʪʨʘʥʦ ʣʠʮʝ ʢʦʿʝ ʩʤʘʪʨʘ ʜʘ ʩʫ ʤʫ 

ʘʢʪʦʤ, ʨʘʜˁʦʤ ʠʣʠ ʥʝʯʠˁʝˁʝʤ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʧʦʚʨʝʹʝʥʘ ʧʨʘʚʘ, ʘʣʠ ʿʝ ʧʨʝ ʧʦʜʥʦʰʝˁʘ ʧʨʠʪʫʞʙʝ 

ʧʦʜʥʦʩʠʣʘʮ ʜʫʞʘʥ ʜʘ ʧʦʢʫʰʘ ʜʘ ʟʘʰʪʠʪʠ ʩʚʦʿʘ ʧʨʘʚʘ ʫ ʦʜʛʦʚʘʨʘʿʫ˂ʝʤ ʧʦʩʪʫʧʢʫ (ʯʣ. 25. ʩʪ. 1. ʠ 3. 

ɿɿɻ). ɿʘʰʪʠʪʥʠʢ ʛʨʘʹʘʥʘ ʥʝ˂ʝ ʧʦʩʪʫʧʘʪʠ ʧʦ ʧʨʠʪʫʞʙʠ ʠ ʥʝ˂ʝ ʧʦʢʨʝʥʫʪʠ ʧʦʩʪʫʧʘʢ ʩʚʝ ʜʦʢ ʥʝ ʙʫʜʫ 

ʠʩʮʨʧˀʝʥʘ ʩʚʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ, ʦʩʠʤ ʘʢʦ ʙʠ ʧʦʜʥʦʩʠʦʮʫ ʧʨʠʪʫʞʙʝ ʙʠʣʘ ʥʘʥʝʪʘ ʥʝʥʘʜʦʢʥʘʜʠʚʘ 

ʰʪʝʪʘ ʠʣʠ ʘʢʦ ʩʝ ʧʨʠʪʫʞʙʘ ʦʜʥʦʩʠ ʥʘ ʧʦʚʨʝʜʫ ʧʨʠʥʮʠʧʘ ʜʦʙʨʝ ʫʧʨʘʚʝ, ʧʦʩʝʙʥʦ ʥʝʢʦʨʝʢʪʘʥ ʦʜʥʦʩ 

ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʧʨʝʤʘ ʧʦʜʥʦʩʠʦʮʫ ʧʨʠʪʫʞʙʝ, ʥʝʙʣʘʛʦʚʨʝʤʝʥ ʨʘʜ ʠʣʠ ʜʨʫʛʘ ʢʨʰʝˁʘ ʧʨʘʚʠʣʘ ʝʪʠʯʢʦʛ 

ʧʦʥʘʰʘˁʘ ʟʘʧʦʩʣʝʥʠʭ ʫ ʦʨʛʘʥʠʤʘ ʫʧʨʘʚʝ (ʯʣʘʥ 25. ʩʪʘʚ 4. ʠ 5. ɿɿɻ). ʆʚʫ ʟʘʢʦʥʩʢʫ ʦʜʨʝʜʙʫ ʜʦʥʝʢʣʝ 

ʦʜʣʠʢʫʿʝ ʥʝʧʨʝʮʠʟʥʦʩʪ, ʘʣʠ ʿʝ, ʧʨʝʤʘ ʩʭʚʘʪʘˁʫ ʧʦʿʝʜʠʥʠʭ ʘʫʪʦʨʘ, ʪʨʝʙʘ ʪʫʤʘʯʠʪʠ ʪʘʢʦ ʜʘ ʩʝ 

ʧʨʠʪʫʞʙʘ ʧʦʜʥʦʩʠ ʢʘʜʘ ʩʫ ʠʩʮʨʧˀʝʥʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʫ ʿʝʜʥʦʤ ʧʦʩʪʫʧʢʫ (ʥʧʨ. ʦʧʰʪʠ ʫʧʨʘʚʥʠ 

ʧʦʩʪʫʧʘʢ) ʘ ʜʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʚʦʜʠ ʜʨʫʛʠ ʧʦʩʪʫʧʘʢ ʥʧʨ. ʧʨʝʜ ʩʫʜʦʤ (ʢʘʦ ʰʪʦ ʿʝ ʫʧʨʘʚʥʠ ʩʧʦʨ 

ʧʨʦʪʠʚ ʢʦʥʘʯʥʦʛ ʨʝʰʝˁʘ) ʥʝ ʩʧʨʝʯʘʚʘ ʩʫʙʿʝʢʪʘ ʧʨʘʚʘ ʜʘ ʧʨʠʪʫʞʙʫ ʧʦʜʥʝʩʝ ɿʘʰʪʠʪʥʠʢʫ ʛʨʘʹʘʥʘ 

(ɫʦʨʹʝʚʠ˂, ʉ; ʄʠʣʝʥʢʦʚʠ˂, ɼ, ɺʝˀʦʚʠ˂, ɼ, 2011, ʉʪʫʜʠʿʘ ï ʂʘʧʘʮʠʪʝʪʠ ʠ ʧʦʪʝʥʮʠʿʘʣʠ 

ʠʥʩʪʠʪʫʮʠʿʝ ʣʦʢʘʣʥʦʛ ʦʤʙʫʜʩʤʘʥʘ ʫ ʉʨʙʠʿʠ (ʩʘ ʠʩʪʨʘʞʠʚʘˁʝʤ), ɹʝʦʛʨʘʜ, ʩʪʨ. 26).  
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ʣʘʪʠʥʩʢʝ ʨʝʯʠ discriminare ʢʦʿʘ ʟʥʘʯʠ ʦʜʚʘʿʘʪʠ ʦʜʥʦʩʥʦ ʧʨʘʚʠʪʠ ʨʘʟʣʠʢʫ, ʘ 

ʚʨʝʤʝʥʦʤ ʜʦʙʠʿʘ ʥʝʛʘʪʠʚʘʥ ʢʦʥʪʝʢʩʪ ʧʘ ʩʝ ʢʦʨʠʩʪʠ ʟʘ ʦʟʥʘʯʘʚʘˁʝ ʥʝʦʧʨʘʚʜʘʥʦʛ 

ʨʘʟʣʠʢʦʚʘˁʘ. ʇʦʩʪʦʿʠ ʤʥʦʰʪʚʦ ʨʘʟʣʠʯʠʪʠʭ ʪʝʨʤʠʥʘ ʢʦʿʠʤʘ ʩʝ ʦʟʥʘʯʘʚʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʢʘʦ ʥʘ ʧʨʠʤʝʨʥʝʿʝʜʥʘʢ ʪʨʝʪʤʘʥ, ʥʝʦʧʨʘʚʜʘʥʦ ʨʘʟʣʠʢʦʚʘˁʝ, 

ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʩ ʦʙʟʠʨʦʤ ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, ʢʨʰʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, 

ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ, ʥʝʧʦʚʦˀʘʥ ʪʨʝʪʤʘʥ, ʦʙʝʩʧʨʘʚˀʠʚʘˁʝ, ʩʪʘʚˀʘˁʝ ʫ ʛʦʨʠ ʠʣʠ 

ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ, ʥʝʦʧʨʘʚʜʘʥʦ ʧʨʠʚʠʣʝʛʦʚʘˁʝ, ʧʦʚʣʘʰ˂ʠʚʘˁʝ, ʩʪʘʚˀʘˁʝ ʫ 

ʙʦˀʠ ʧʦʣʦʞʘʿ ʠ ʩʣʠʯʥʦ106. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʪʧʦʩʪʘʚˀʘ ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ 

ʫʩʢʨa˂ ʠʚʘˁʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʥʘ ʦʩʥʦʚʫ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ107, ʢʦʿʝ ʤʦʞʝ ʙʠʪʠ ʩʪʚʘʨʥʦ 

ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʦ. Vandenhole ʠʩʪʠʯʝ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʫʥʠʚʝʨʟʘʣʥʦ ʧʨʠʭʚʘ˂ʝʥʝ 

ʜʝʬʠʥʠʮʠʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ108.  

 ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʚʝʦʤʘ ʩʣʦʞʝʥʫ ʧʨʘʚʥʫ ʧʦʿʘʚʫ, ʧʦʛʦʪʦʚʦ 

ʘʢʦ ʠʤʘʤʦ ʫ ʚʠʜʫ ʜʘ ʥʠʿʝ ʩʚʘʢʦ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʤʝʹʫ ʧʦʿʝʜʠʥʮʠʤʘ ʩ ʦʙʟʠʨʦʤ ʥʘ 

ˁʠʭʦʚʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ ʟʘʙʨʘˁʝʥʦ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʧʦʩʪʦʿʝ ʦʜʨʝʹʝʥʝ ʩʠʪʫʘʮʠʿʝ ʢʘʜʘ ʿʝ 

ʦʥʘ ʦʧʨʘʚʜʘʥʘ109, ʧʘ ʯʘʢ ʠ ʣʝʛʘʣʥʘ ʪʝ ʩʪʦʛʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʩʥʦʚ ʟʘ ʧʦʢʨʝʪʘˁʝ 

ʩʫʜʩʢʦʛ ʧʦʩʪʫʧʢʘ. ɼʘʢʣʝ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʧʨʘʚʥʦʤ ʩʤʠʩʣʫ ʧʨʝʜʩʪʘʚˀʘ 

ʥʝʧʨʘʚʝʜʥʦ ʦʜʥʦʩʥʦ ʥʝʦʧʨʘʚʜʘʥʦ ʠ ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʫ ʠʣʠ 

ʛʨʫʧʠ, ʘ ʢʦʿʝ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʥʝʢʦʤ ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ.  

ʇʨʝʤʘ ʿʝʜʥʦʿ ʦʜ ʜʝʬʠʥʠʮʠʿʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʪʨʝʪʠʨʘˁʝ ʠʣʠ 

ʨʘʟʤʘʪʨʘˁʝ ʦ ʧʨʘʚˀʝˁʫ ʨʘʟʣʠʢʝ ʫ ʢʦʨʠʩʪ ʠʣʠ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʩʪʚʘʨʠ ʥʘ ʦʩʥʦʚʫ 

ʛʨʫʧʝ, ʢʣʘʩʝ ʠʣʠ ʢʘʪʝʛʦʨʠʿʝ ʢʦʿʦʿ ʪʦ ʣʠʮʝ ʠʣʠ ʩʪʚʘʨ ʧʨʠʧʘʜʘ, ʘ ʥʘ ʦʩʥʦʚʫ 

ʠʥʜʠʚʠʜʫʘʣʥʠʭ ʟʘʩʣʫʛʘ110. ɼʨʫʛʦ ʩʭʚʘʪʘˁʝ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʣʘʟʠ ʦʜ 

ʤʦʨʘʣʥʦʛ ʢʦʥʮʝʧʪʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʦʿʠ ʩʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʨʘʜˁʝ, ʧʨʘʢʩʝ ʠ 

ʧʦʣʠʪʠʢʝ ʢʦʿʝ ʟʘʜʦʚʦˀʘʚʘʿʫ ʜʚʘ ʫʩʣʦʚʘ, ʘ ʪʦ ʩʫ ʜʘ ʦʥʝ ʧʦʛʨʝʰʥʦ ʥʘʤʝ˂ʫ ʨʝʣʘʪʠʚʥʦ 

ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʠʩʢˀʫʯʠʚʘˁʝ ʦʩʦʙʝ ʥʘ ʦʩʥʦʚʫ ˁʝʥʝ ʧʨʠʧʘʜʥʦʩʪʠ ʥʝʢʦʿ ʫʦʯˀʠʚʦʿ 
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ʜʨʫʪhʚʝʥʦʿ ʛʨʫʧʠ, ʠ ʪʦ ʜʘ ʧʦʛʨʝʰʥʦʩʪ ʣʝʞʠ ʫ ʯʠˁʝʥʠʮʠ ʜʘ ʥʘʤʝʪʘˁʝ ʦʛʨʘʥʠʯʘʚʘˁʘ 

ʠʜʝ ʥʘ ʨʘʯʫʥ ʛʨʫʧʝ ʢʦʿʦʿ ʞʨʪʚʘ ʧʨʠʧʘʜʘ111. 

ʇʠʪʘˁʝ ʰʪʘ ʿʝ ʟʘʧʨʘʚʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʘʚˀʘ ʠ ʘʫʪʦʨʢʘ Witcher, ʢʦʿʘ 

ʩʤʘʪʨʘ ʜʘ ʩʧʝʮʠʬʠʯʥʘ ʫʣʦʛʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʧʨʦʫʟʨʦʢʦʚʘˁʫ ʰʪʝʪʝ ʟʘʭʪʝʚʘ 

ʧʦʿʘʰˁʝˁʝ ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʚʘʞʥʦ ʜʘ ʨʘʟʛʨʘʥʠʯʠʤʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʦʜ ʚʝ˂ʝʛ 

ʬʝʥʦʤʝʥʘ ʰʪʝʪʝ ʦʜʥʦʩʥʦ ʥʝʧʦʚʦˀʥʦʩʪʠ, ʢʦʿʠ ʩʝ ʤʦʞʝ ʚʠʜʝʪʠ ʫ ʦʙʨʘʩʮʠʤʘ ʨʦʜʥʝ ʠ 

ʨʘʩʥʝ ʥʝʿʝʜʥʘʢʦʩʪʠ112. ɸʫʪʦʨ Thompson ʠʩʪʠʯʝ ʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘʿʥʝʫʪʨʘʣʥʠʿʝ 

ʤʦʞʝ ʜʝʬʠʥʠʩʘʪʠ ʢʘʦ ʧʠʪʘˁʝ ʠʜʝʥʪʠʬʠʢʦʚʘˁʘ ʨʘʟʣʠʢʘ113. ɱʝʜʥʘ ʦʜ ʥʘʠʟʛʣʝʜ 

ʥʝʢʦʣʠʢʦ ʛʝʥʝʨʠʯʢʠʭ ʜʝʬʠʥʠʮʠʿʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʦʟʥʘʯʘʚʘ ʢʘʦ ʧʨʦʮʝʩ ʠʣʠ ʥʠʟ 

ʧʨʦʮʝʩʘ ʢʦʿʠʤ ʩʝ ˀʫʜʠ ʨʘʩʧʦʨʝʹʫʿʫ ʦʜʨʝʹʝʥʠʤ ʜʨʫʰʪʚʝʥʠʤ ʢʘʪʝʛʦʨʠʿʘʤʘ ʩʘ 

ʥʝʿʝʜʥʘʢʦʤ ʨʘʩʧʦʜʝʣʦʤ ʧʨʘʚʘ, ʨʝʩʫʨʩʘ, ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʤʦ˂ʠ ʠ ʪʦ ʿʝ ʧʨʦʮʝʩ ʢʨʦʟ ʢʦʿʠ 

ʩʫ ʦʜʨʝʹʝʥʝ ʛʨʫʧʝ ʠ ʧʦʿʝʜʠʥʮʠ ʫ ʥʝʧʦʚʦˀʥʦʤ ʧʦʣʦʞʘʿʫ ʠ ʫʛˁʝʪʘʚʘʥʠ114. ʄʝʹʫʪʠʤ, 

ʥʝʿʘʩʥʦ ʿʝ ʜʘ ʣʠ ʿʝ ʥʘʤʝʨʘ ʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʦʜʨʝʜʠ ʢʘʦ ʥʝʰʪʦ ʰʪʦ 

ʜʦʞʠʚˀʘʚʘʿʫ ʦʜʨʝʹʝʥʝ ʜʨʫʰʪʚʝʥʝ ʢʘʪʝʛʦʨʠʿʝ ʠʣʠ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʩʘʤ ʧʨʦʮʝʩ 

ʨʘʩʧʦʨʝʹʠʚʘˁʘ ˀʫʜʠ ʫ ʪʝ ʢʘʪʝʛʦʨʠʿʝ, ʧʨʦʮʝʩ ʢʦʿʠ ʿʝ ʦʟʥʘʯʝʥ ʢʘʦ ʜʠʩʢʨʠʤʠʥʘʪʠʚʘʥ, 

ʿʝʨ ʪʦ ʫʢʘʟʫʿʝ ʜʘ ʿʝ ʨʘʟʣʦʛ ʟʘ ʫʛˁʝʪʘʚʘˁʝ ʠ ʥʝʧʦʚʦˀʘʥ ʧʦʣʦʞʘʿ ʧʨʠʧʠʩʠʚ ʪʦʤʝ ʜʘ ʣʠ 

ʿʝ ʠ ʢʘʢʦ ʣʠʯʥʠ ʠʜʝʥʪʠʪʝʪ ʧʨʠʟʥʘʪ ʠ ʢʘʪʝʛʦʨʠʩʘʥ 115. ʀʜʝʿʘ ʜʘ ʥʝʢʘ ʦʩʦʙʘ ʿʝʩʪʝ ʠʣʠ 

ʿʝʜʠʥʩʪʚʝʥʘ ʠʥʜʠʚʠʜʫʘ ʠʣʠ ʧʨʠʧʘʜʥʠʢ ʿʝʜʥʝ ʠʣʠ ʚʠʰʝ ʜʨʫʰʪʚʝʥʝ ʢʘʪʝʦʛʨʠʿʝ ʿʘʩʥʦ 

ʧʨʝʜʩʪʘʚˀʘ ʣʘʞʥʫ ʜʠʭʦʪʦʤʠʿʫ, ʿʝʨ ʩʚʘʢʦ ʦʜ ʥʘʩ ʿʝ ʠ ʿʝʜʥʦ ʠ ʜʨʫʛʦ116. 

ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜʩʪʘʚˀʘ ʦʧʰʪʠ ʧʨʠʥʮʠʧ ʫʞʠʚʘˁʘ ʠ ʦʩʪʚʘʨʠʚʘˁʘ ʩʚʠʭ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʟʘʧʨʘʚʦ ʿʝ ʠʥʢʦʨʧʦʨʠʨʘʥʦ ʫ ʩʚʘʢʦ ˀʫʜʩʢʦ ʧʨʘʚʦ ʪʠʤʝ ʰʪʦ ʛʦʚʦʨʠ 

ʜʘ ʩʫ ʩʚʠ ˀʫʜʠ ʿʝʜʥʘʢʠ. ʎʝʦ ʩʠʩʪʝʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʩʝ ʪʝʤʝˀʠ ʫʧʨʘʚʦ ʥʘ ʦʚʦʤ 

ʬʫʥʜʘʤʝʥʪʘʣʥʦʤ ʧʨʠʥʮʠʧʫ. ʆʩʥʦʚʥʠ ʫʩʣʦʚ ʟʘ ʧʫʥʦ ʦʩʪʚʘʨʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ 

ʿʝʩʪʝ ʚʣʘʜʘʚʠʥʘ ʧʨʘʚʘ, ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ ʠ ʿʝʜʥʘʢʘ ʧʨʠʤʝʥʘ ʧʨʘʚʘ ʥʘ ʩʚʝ117. ʀ 

ʬʨʘʥʮʫʩʢʘ ɼʝʢʣʘʨʘʮʠʿʘ ʧʨʘʚʘ ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ ʠ ʘʤʝʨʠʯʢʘ ɼʝʢʣʘʨʘʮʠʿʘ ʦ 

ʥʝʟʘʚʠʩʥʦʩʪʠ ʧʨʦʢʣʘʤʫʿʫ ʦʜʨʝʹʝʥʝ ʛʘʨʘʥʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʠʥʢʦʨʧʦʨʠʨʘʥʦ ʿʝ 
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ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ. ʋ ʬʨʘʥʮʫʩʢʦʿ ɼʝʢʣʘʨʘʮʠʿʝ ʩʝ ʛʦʚʦʨʠ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫ ʧʨʘʚʥʦʤ 

ʩʤʠʩʣʫ, ʫ ʩʤʠʩʣʫ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʩʚʠʭ ˀʫʜʠ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝʜʥʘʢʦʩʪ 

ʧʨʝʜʩʪʘʚˀʘ ʢʘʤʝʥ ʪʝʤʝˀʘʮ ʩʚʠʭ ʜʝʤʦʢʨʘʪʩʢʠʭ ʜʨʞʘʚʘ ʠ ʜʘ ʿʝ ʩʘʤʘ ʫʥʠʚʝʨʟʘʣʥʦʩʪ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʘʟʠʨʘʥʘ ʥʘ ʧʨʝʤʠʩʠ ʜʘ ʩʫ ʩʚʠ ˀʫʜʠ ʨʦʹʝʥʠ ,,ʩʣʦʙʦʜʥʠ ʠ ʿʝʜʥʘʢʠ ʫ 

ʜʦʩʪʦʿʘʥʩʪʚʫ ʠ ʧʨʘʚʠʤʘôô, Smith ʠʩʪʠʯʝ ʜʘ ʿʝ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʣʠʢʦʤ 

ʫʞʠʚʘˁʘ ʦʚʠʭ ʧʨʘʚʘ ʥʝʠʟʙʝʞʥʘ118.  

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʜʘʥʘʩ ʧʨʘʢʪʠʯʥʦ ʩʚʘʢʠ ʠʥʩʪʨʫʤʝʥʪ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ 

ʩʘʜʨʞʠ ʠ ʦʜʨʝʜʙʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʩʘʤʠʤ ʪʠʤ ʠ ʥʝʠʟʙʝʞʥʦʩʪ 

ʠʤʧʣʝʤʝʥʪʠʨʘˁʘ ʪʘʢʚʠʭ ʦʜʨʝʜʘʙʘ, ʤʦʛʫ˂ʠ ʩʫ ʨʘʟʥʠ ʦʙʣʠʮʠ ʨʝʛʫʣʠʩʘˁʘ. ʆʚʘʿ 

ʧʨʠʥʮʠʧ ʩʝ ʫ ʙʨʦʿʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ ʥʘʚʦʜʠ ʢʘʦ ʠʥʜʠʚʠʜʫʘʣʥʦ 

ˀʫʜʩʢʦ ʧʨʘʚʦ ʥʘ ʪʨʝʪʤʘʥ ʙʝʟ ʠʢʘʢʚʝ ʨʘʟʣʠʢʝ, ʠʩʢˀʫʯʠʚʘˁʘ, ʦʛʨʘʥʠʯʘʚʘˁʘ ʠʣʠ 

ʜʘʚʘˁʘ ʧʨʚʝʥʩʪʚʘ ʦʜʨʝʹʝʥʠʤ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘʤʘ ʛʨʫʧʝ ʠ ʯʠʥʠ ʦʩʥʦʚʫ ʩʚʠʭ ʟʘʰʪʠʪʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʝ ʩʫ ʧʨʫʞʝʥʝ ʧʦʿʝʜʠʥʮʠʤʘ ʠ ʥʘʛʣʘʰʘʚʘ ʩʝ ʜʘ ʧʦʿʝʜʠʥʮʠ ʠʤʘʿʫ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʘʤʦ ʟʘʪʦ ʰʪʦ ʩʫ ˀʫʜʩʢʘ ʙʠ˂ʘ ʠ ʥʠ ʠʟ ʿʝʜʥʦʛ ʜʨʫʛʦʛ ʨʘʟʣʦʛʘ119. ʊʘʢʦ 

ʥʘ ʧʨʠʤʝʨ, Smith ʟʘʧʘʞʘ ʜʘ ʧʦʿʝʜʠʥʠ ʠʥʩʪʨʫʤʝʥʪʠ ʩʘʜʨʞʝ ʦʧʰʪʫ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʜʨʫʛʠ ʦʛʨʘʥʠʯʘʚʘʿʫ ʦʚʫ ʟʘʙʨʘʥʫ ʫ ʤʝʨʠ ʢʦʿʘ ʿʝ ʧʦʪʨʝʙʥʘ ʜʘ ʙʠ 

ʩʝ ʦʩʠʛʫʨʘʣʦ ʿʝʜʥʘʢʦ ʫʞʠʚʘˁʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ120 . ʇʨʝʤʘ ʦʚʦʿ ʘʫʪʦʨʢʠ, 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʬʦʢʫʩʠʨʘ ʥʘ ʥʝʛʘʪʠʚʥʝ ʘʩʧʝʢʪʝ ʿʝʜʥʘʢʦʩʪʠ ʠʣʠ ʥʘ ʥʝʿʝʜʥʘʢʦʩʪʠ 

ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʥʝʿʝʜʥʘʢʦʩʪʠ ʪʨʝʪʤʘʥʘ121. Khan ʠ Rahman ʩʫ ʪʘʢʦʹʝ ʩʭʚʘʪʘˁʘ ʜʘ ʿʝ 

ʧʨʠʥʮʠʧ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʠʟʚʝʩʥʦʿ ʤʝʨʠ ʧʦʩʣʝʜʠʮʘ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʩʪʠ 

ʦʜʥʦʩʥʦ ʧʨʝʜʩʪʘʚˀʘ ʥʝʛʘʪʠʚʥʦ ʠʩʧʦˀʘʚʘˁʝ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʩʪʠ122. ʆʥʠ ʠʩʪʠʯʫ ʜʘ 

ʩʫ ʿʝʜʥʘʢʦʩʪ ʠ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʘʤʠ ʧʦ ʩʝʙʠ ʩʧʦʨʥʠ ʧʦʿʤʦʚʠ ʢʦʿʠ ʩʘʜʨʞʝ 

ʚʝʣʠʢʫ ʥʝʠʟʚʝʩʥʦʩʪ ʫ ʚʝʟʠ ʩʘ ˁʠʭʦʚʠʤ ʧʨʝʮʠʟʥʠʤ ʦʙʠʤʦʤ ʠ ʩʘʜʨʞʠʥʦʤ, ʢʘʦ ʠ ʜʘ ʥʝ 

ʧʦʩʪʦʿʠ ʜʝʬʠʥʠʮʠʿʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʿʝ ʫʥʠʚʝʨʟʘʣʥʦ ʧʨʠʭʚʘ˂ʝʥʘ. 

ʄʝʹʫʪʠʤ, ʧʨʝʤʘ Moeckli, ʧʦʿʤʦʚʠ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʫ ʯʝʩʪʦ 

ʫʧʦʪʨʝʙˀʘʚʘʥʠ ʥʘʠʟʤʝʥʠʯʥʦ ʠ ʦʧʠʩʠʚʘʥʠ ʢʘʦ ʧʦʟʠʪʠʚʥʦ ʠʣʠ ʥʝʛʘʪʠʚʥʦ ʠʩʢʘʟʠʚʘˁʝ 
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ʠʩʪʦʛ ʧʨʠʥʮʠʧʘ, ʤʝʹʫʪʠʤ ʧʦʩʣʝʜˁʠʭ ʛʦʜʠʥʘ ʚʝ˂ʠ ʿʝ ʥʘʛʣʘʩʘʢ ʥʘ ʧʦʟʠʪʠʚʥʦʿ 

ʬʦʨʤʫʣʘʮʠʿʠ123. ʆʥ ʠʩʪʠʯʝ ʜʘ ʦʚʘʿ ʪʝʨʤʠʥʦʣʦʰʢʠ ʧʦʤʘʢ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝʜʥʘʢʦʩʪ ʫ 

ʩʝʙʠ ʥʝ ʩʘʜʨʞʠ ʩʘʤʦ ʥʝʛʘʪʠʚʥʫ ʦʙʘʚʝʟʫ ʜʘ ʩʝ ʥʝ ʜʠʩʢʨʠʤʠʥʠʰʝ, ʥʝʛʦ ʠ ʦʙʘʚʝʟʫ ʜʘ 

ʩʝ ʨʘʩʧʦʟʥʘʿʫ ʨʘʟʣʠʢʝ ʠʟʤʝʹʫ ˀʫʜʠ ʠ ʜʘ ʧʨʝʜʫʟʤʝ ʧʦʟʠʪʠʚʥʘ ʘʢʮʠʿʘ ʢʘʢʦ ʙʠ ʩʝ 

ʦʩʪʚʘʨʠʣʘ ʧʨʘʚʘ ʿʝʜʥʘʢʦʩʪ124.  

ʇʨʠʥʮʠʧ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʝʤʘ Doebbler, ʫ ʩʫʰʪʠʥʠ ʟʥʘʯʠ ʜʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ ʤʦʨʘʿʫ ʙʠʪʠ ʧʦʜʿʝʜʥʘʢʦ ʧʦʰʪʦʚʘʥʘ ʠ ʫʿʝʜʠˁʫʿʝ ʩʚʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʦʙʝʟʙʝʹʫʿʫ˂ʠ ʜʘ ʦʥʘ ʚʘʞʝ ʟʘ ʩʚʝ ʦʩʦʙʝ ʙʝʟ ʥʝʦʧʨʘʚʜʘʥʠʭ ʠʟʫʟʝʪʘʢʘ125. 

ʄʝʹʫʪʠʤ, Doebbler ʠʩʪʠʯʝ ʜʘ ʦʚʘʿ ʧʨʠʥʮʠʧ ʥʝ ʟʘʙʨʘˁʫʿʝ ʩʚʝ ʦʙʣʠʢʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘʣʠ ʩʪʘʚˀʘ ʪʝʨʝʪ ʥʘ ʜʨʞʘʚʫ ʜʘ ʦʧʨʘʚʜʘ ʙʠʣʦ ʢʦʿʠ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʫ ʢʦʿʠ ʿʝ ʧʨʠʧʘʜʥʠʢ ʦʜʨʝʹʝʥʝ, ʫʛʣʘʚʥʦʤ ʤʘˁʠʥʩʢʝ, 

ʛʨʫʧʝ, ʢʘʦ ʠ ʜʘ ʦʙʝʟʙʝʜʠ ʠ ʦʩʠʛʫʨʘ ʜʘ ʩʫ ʩʚʠ ʧʦʿʝʜʠʥʮʠ ʿʝʜʥʘʢʠ ʧʨʝʜ ʟʘʢʦʥʦʤ, ʜʘ 

ʫʞʠʚʘʿʫ ʿʝʜʥʘʢʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʠ ʜʘ ʩʝ ʪʨʝʪʠʨʘʿʫ ʧʦʜʿʝʜʥʘʢʦ ʦʜ ʩʪʨʘʥʝ ʜʨʫʰʪʚʘ ʫ 

ʮʝʣʠʥʠ126. ʀʘʢʦ ʦʚʦ ʥʝ ʟʥʘʯʠ ʘʧʩʦʣʫʪʥʫ ʿʝʜʥʘʢʦʩʪ, ʦʥ ʦʙʿʘʰˁʘʚʘ ʜʘ ʩʝ ʦʜ ʜʨʞʘʚʝ 

ʠʧʘʢ ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ ʦʧʰʪʠ ʩʪʝʧʝʥ ʿʝʜʥʘʢʦʩʪʠ ʟʘ ʩʚʝ ʧʦʿʝʜʠʥʮʝ. ɼʘʥʘʩ 

ʚʝ˂ʠʥʘ ʩʣʫʯʘʿʝʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʠʤʝ˂ʫʿʝ Doebbler, ʥʝ ʫʢˀʫʯʫʿʝ ʧʦʩʪʫʧʘˁʝ 

ʜʨʞʘʚʝ ʠʣʠ ʧʨʦʧʫʰʪʘˁʝ ʜʨʞʘʚʝ ʜʘ ʧʦʩʪʫʧʠ ʥʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʙʠ ʦʪʚʦʨʝʥʦ ʢʨʰʠʣʝ 

ʧʨʠʥʮʠʧ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ127. ʄʝʹʫʪʠʤ, ʦʥ ʥʘʚʦʜʠ ʠ ʜʘ ʿʝ ʫʦʙʠʯʘʿʝʥʦ ʜʘ 

ʜʨʞʘʚʝ ʥʝ ʫʩʧʝʚʘʿʫ ʜʘ ʧʦʩʪʫʧʝ ʠ ʜʝʣʫʿʫ ʢʘʢʦ ʙʠ ʩʧʨʝʯʠʣʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʦʜ ʩʪʨʘʥʝ 

ʧʨʠʚʘʪʥʠʭ ʘʢʪʝʨʘ ʠʣʠ ʠʩʧʨʘʚʠʣʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʢʦʿʘ ʩʝ ʜʝʰʘʚʘ, ʠʘʢʦ ʥʠʿʝ 

ʜʠʨʝʢʪʥʦ ʠʟʘʟʚʘʥʘ ʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʝ128. ʊʦ ʩʝ ʜʝʰʘʚʘ ʫʧʨʘʚʦ ʟʙʦʜ ʪʦʛʘ ʰʪʦ ˀʫʜʩʢʘ 

ʧʨʘʚʘ ʥʝ ʦʙʘʚʝʟʫʿʫ ʥʝʜʨʞʘʚʥʝ, ʧʨʠʚʘʪʥʝ ʘʢʪʝʨʝ, ʜʦʢ ʫʩʪʘʚʥʝ ʛʘʨʘʥʮʠʿʝ ʜʝʣʫʿʫ 

ʚʝʨʪʠʢʘʣʥʦ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʦʜʥʦʩ ʠʟʤʝʹʫ ʧʦʿʝʜʠʥʮʘ ʠ ʜʨʞʘʚʝ, ʘ ʥʝ ʭʦʨʠʟʦʥʪʘʣʥʦ 

ʠʟʤʝʹʫ ʩʘʤʠʭ ʧʦʿʝʜʠʥʘʮʘ.       

ʇʨʠʥʮʠʧ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʫʩʢʦ ʧʦʚʝʟʘʥ ʟʘ ʧʨʠʥʮʠʧʦʤ ʿʝʜʥʘʢʦʩʪʠ, 

ʘ ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ ʮʠˀ ʧʨʠʥʮʠʧʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʢʦʿʠ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʰʠʨʦʢʦ ʧʨʘʚʦ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ ʜʘ ʙʫʜʫ ʪʨʝʪʠʨʘʥʠ ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʠ ʜʘ ʠʤ ʩʝ ʧʨʫʞʝ 
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ʠʩʪʝ ʤʦʛʫ˂ʥʦʩʪʠ ʫ ʜʨʫʰʪʚʫ129. ʀʥʪʝʨ-ʘʤʝʨʠʯʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʧʨʝʧʦʟʥʘʦ 

ʦʩʥʦʚʥʦ ʦʙʝʣʝʞʿʝ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʩʪʠ ʠʩʪʠʯʫ˂ʠ ʜʘ: 

 ,,ʇʦʿʘʤ ʿʝʜʥʘʢʦʩʪʠ ʠʟʚʠʨʝ ʜʠʨʝʢʪʥʦ ʠʟ ʿʝʜʠʥʩʪʚʘ ˀʫʜʩʢʦʛ ʨʦʜʘ ʠ ʧʦʚʝʟʘʥ ʿʝ 

ʩʘ ʜʦʩʪʦʿʘʥʩʪʚʦʤ ʧʦʿʝʜʠʥʮʘ. ʆʚʘʿ ʧʨʠʥʮʠʧ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʧʦʤʠʨʠ ʩʘ ʪʠʤ ʜʘ 

ʦʜʨʝʹʝʥʘ ʛʨʫʧʘ ʠʤʘ ʧʨʘʚʦ ʥʘ ʧʨʠʚʠʣʝʛʦʚʘʥ ʪʨʝʪʤʘʥ ʟʙʦʛ ˁʝʥʝ ʩʫʧʝʨʠʦʨʥʦʩʪʠ ʠ 

ʝʿʜʥʘʢʦ ʿʝ ʥʝʧʦʤʠʨˀʠʚʦ ʩʘ ʪʠʤ ʜʘ ʩʝ ʛʨʫʧʘ ʦʢʘʨʘʢʪʝʨʠʰʝ ʢʘʦ ʠʥʬʝʨʠʦʨʥʘ ʠ ʜʘ ʩʝ 

ʪʨʝʪʠʨʘ ʥʝʧʨʠʿʘʪʝˀʩʢʠ ʠʣʠ ʥʘ ʥʝʢʠ ʜʨʫʛʠ ʥʘʯʠʥ ʜʘ ʿʝ ʠʟʣʦʞʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ 

ʧʨʠʣʠʢʦʤ ʫʞʠʚʘˁʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʧʨʫʞʝʥʘ ʜʨʫʛʠʤʘ ʢʦʿʠ ʥʠʩʫ ʪʘʢʦ ʢʣʘʩʠʬʠʢʦʚʘʥʠ. 

ʅʝʜʦʧʫʩʪʠʚʦ ʿʝ ʜʘ ʩʫ ˀʫʜʩʢʘ ʙʠ˂ʘ ʠʟʣʦʞʝʥʘ ʨʘʟʣʠʢʘʤʘ ʫ ʪʨʝʪʤʘʥʫ ʢʦʿʝ ʥʠʩʫ ʫ 

ʩʢʣʘʜʫ ʩʘ ˁʠʭʦʚʠʤ ʿʝʜʠʥʩʪʚʝʥʠʤ ʠ ʠʩʪʦʚʨʩʥʠʤ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘʤʘôô130.  

ʈʝʯ ,,ʜʠʩʢʨʠʤʠʥʘʮʠʿʘôô ʤʦʞʝ ʜʘ ʠʤʘ ʜʚʘ ʨʘʟʣʠʯʠʪʘ ʟʥʘʯʝˁʘ, ʧʨʚʦ ʢʦʿʝ 

ʠʟʨʘʞʘʚʘ ʫʦʙʠʯʘʿʝʥʫ ʙʝʟʘʟʣʝʥʫ ʘʢʪʠʚʥʦʩʪ ʧʨʘʚˀʝˁʘ ʠʟʙʦʨʘ ʫ ʩʚʘʢʦʜʥʝʚʥʦʤ 

ʞʠʚʦʪʫ, ʢʘʜʘ ʥʧʨ. ʧʨʠʯʘʤʦ ʦ ʜʠʩʢʨʠʤʠʥʠʰʫ˂ʠʤ ʧʦʪʨʦʰʘʯʠʤʘ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ 

ʭʨʘʥʘ ʠʣʠ ʫʤʝʪʥʦʩʪ ʠ ʪʦ ʫ ʩʤʠʩʣʫ ʜʘ ʜʦʥʦʩʠʤʦ ʢʨʠʪʠʯʢʝ ʩʫʜʦʚʝ ʦ ʪʦʤʝ, ʤʝʹʫʪʠʤ, ʪʦ 

ʥʠʿʝ ʩʤʠʩʘʦ ʦʚʝ ʨʝʯʠ ʫ ʧʨʘʚʥʦʤ ʩʤʠʩʣʫ, ʿʝʨ ʧʨʘʚʦ ʩʝ ʙʘʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʘʤʦ 

ʢʘʜʘ ʿʝ ʥʘ ʥʝʢʠ ʥʘʯʠʥ ʦʧʰʪʝ ʧʨʠʭʚʘ˂ʝʥʦ ʢʘʦ ʥʝʧʨʠʭʚʘʪˀʠʚʦ131. ʇʨʝʤʘ ʪʦʤʝ, ʜʨʫʛʦ 

ʟʥʘʯʝˁʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʠʪʫʘʮʠʿʝ ʢʘʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʘʿʝ ,,ʤʦʨʘʣʥʦ 

ʥʝʧʨʠʭʚʘʪˀʠʚʘôô ʢʘʜʘ ʠʤʘ ʦʙʣʠʢ ʜʘ ʩʝ ʦʩʦʙʘ ʪʨʝʪʠʨʘ ʥʝʧʦʚʦˀʥʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʥʝʢʝ 

ʜʨʫʛʝ ʥʘ ʦʩʥʦʚʫ ʯʠˁʝʥʠʮʝ ʢʦʿʘ ʿʝ ,,ʤʦʨʘʣʥʦ ʥʝʚʘʞʥʘôô132. ʂʨʠʪʠʯʥʦ ʧʠʪʘˁʝ ʦ ʢʦʿʝʤ 

ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʤʦʨʘ ʦʜʣʫʯʠʪʠ ʿʝʩʪʝ ʢʘʜʘ ʩʝ ʯʠˁʝʥʠʮʘ ʩʤʘʪʨʘ ʤʦʨʘʣʥʦ ʥʝʚʘʞʥʦʤ, a 

ʧʨʘʚʥʠ ʩʠʩʪʝʤʠ ʯʝʩʪʦ ʧʦʢʫʰʘʚʘʿʫ ʜʘ ʢʣʘʩʠʬʠʢʫʿʫ ʠʣʠ ʜʘ ʥʘʙʨʦʿʝ ʯʠˁʝʥʠʮʝ ʢʦʿʝ ʩʫ 

ʤʦʨʘʣʥʦ ʥʝʚʘʞʥʝ ʫ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʢʦʥʪʝʢʩʪ133. ɼʘʥʘʩ ʧʦʩʪʦʿʠ, ʢʘʢʦ ʥʘʚʦʜʝ Ellis ʠ 

Watson, ʥʝʢʘ ʚʨʩʪʘ ʢʦʥʩʝʥʟʫʩʘ ʜʘ ʩʫ ʤʥʦʛʝ ʯʠˁʝʥʠʮʝ ʢʦʿʝ ʩʫ ʠʟʚʘʥ ʢʦʥʪʨʦʣʝ 

ʧʦʿʝʜʠʥʮʘ, ʢʘʦ ʰʪʦ ʩʫ ʧʦʣ, ʨʘʩʘ ʠ ʠʥʚʘʣʠʜʥʦʩʪ, ʫʦʧʰʪʝʥʦ ʛʦʚʦʨʝ˂ʠ ʤʦʨʘʣʥʦ 

ʥʝʚʘʞʥʠ ʦʩʥʦʚʠ ʟʘ ʥʝʧʦʚʦˀʥʠʿʝ ʪʨʝʪʠʨʘˁʝ ˀʫʜʠ ʫ ʦʙʣʘʩʪʠʤʘ ʢʘʦ ʰʪʦ ʩʫ 
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ʦʙʨʘʟʦʚʘˁʝ ʠʣʠ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ134. ʂʦʥʪʨʦʣʘ, ʤʝʹʫʪʠʤ, ʥʠʿʝ ʥʝʧʨʦʤʝʥˀʠʚ ʢˀʫʯ 

ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʦʚʦʛ ʧʠʪʘˁʘ, ʿʝʨ ʩʪʘʨʦʩʪ ʠʘʢʦ ʿʝ ʠʟʚʘʥ ʢʦʥʪʨʦʣʝ ʯʝʩʪʦ ʤʦʞʝ 

ʜʘ ʩʝ ʩʤʘʪʨʘ ʤʦʨʘʣʥʦ ʚʘʞʥʦʤ ʟʘ ʦʙʘʚˀʘˁʝ ʧʦʩʣʘ (ʧʝʪʦʛʦʜʠʰˁʘʢ ʥʝ ʤʦʞʝ ʙʠʪʠ 

ʥʘʿʙʦˀʘ ʦʩʦʙʘ ʟʘ ʧʠʣʦʪʘ), ʘ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʢʦʿʠ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʤʦʨʘ 

ʙʠʪʠ ʩʚʝʩʪʘʥ ʤʥʦʛʦ ʨʘʟʣʠʯʠʪʠʭ ʥʘʯʠʥʘ ʥʘ ʢʦʿʠ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʤʘʥʠʬʝʩʪʫʿʝ135. 

ʋʦʧʰʪʝʥʦ, ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʨʘʞʘʚʘ ʧʨʠʥʮʠʧ ʜʘ ʥʠʢʦ ʥʝ ʙʠ ʪʨʝʙʘʦ ʜʘ 

ʙʫʜʝ ʠʟʣʦʞʝʥ ʥʝʧʨʘʚʝʜʥʦʤ ʠʣʠ ʤʘˁʝ ʧʦʚʦˀʥʦʤ ʪʨʝʪʤʘʥʫ ʟʙʦʛ ʣʠʯʥʠʭ 

ʢʘʨʘʢʪʝʨʠʩʪʠʢʘ ʢʦʿʝ ʫ ʜʘʪʦʤ ʢʦʥʪʝʢʩʪʫ ʥʠʩʫ ʦʜ ʚʘʞʥʦʩʪʠ136. 

ʇʨʦʬʝʩʦʨ ɻʘʿʠʥ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʩʭʚʘʪʘ ʢʘʦ ʦʩʦʙʝʥʦ ʧʨʘʚʥʦ ʿʝʤʩʪʚʦ 

ʩʣʦʙʦʜʝ ʧʦʿʝʜʠʥʮʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʫʞʠʚʘˁʝ ʪʦʛ ʧʨʘʚʘ ʧʨʝʪʧʦʩʪʘʚˀʘ ʿʝʜʥʘʢʝ 

ʛʘʨʘʥʮʠʿʝ ʩʚʠʭ ʦʩʪʘʣʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʦʜʥʦʩʥʦ ʧʨʘʚʦʤ ʧʨʠʟʥʘʪʫ ʤʦʛʫ˂ʥʦʩʪ 

ˁʠʭʦʚʦʛ ʫʞʠʚʘˁʘ ʠ ʟʘʰʪʠʪʝ, ʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ ʧʦʿʝʜʠʥʮʘ137. ʆʚʘʢʚʦ 

ʪʫʤʘʯʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪ ʿʝ ʩʚʘʢʘʢʦ ʩʤʠʩʣʝʥʦ, ʿʝʨ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʿʝ ʫʩʢʦ 

ʧʦʚʝʟʘʥʦ ʩʘ ʩʣʦʙʦʜʦʤ ʧʦʿʝʜʠʥʮʘ, ʘ ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʜʦʚʦʜʠ ʥʫʞʥʦ ʠ ʜʦ 

ʧʦʚʨʝʜʝ ʩʣʦʙʦʜʝ ʧʦʿʝʜʠʥʮʘ. ʇʨʦʬʝʩʦʨ ɾʠʚʦʿʠʥ ʇʝʨʠ˂ ʿʝ ʠʩʪʠʮʘʦ ʜʘ ʩʫ ˀʫʜʠ ʩʘʤʦ 

ʟʘʢʦʥʩʢʠ, ʘʣʠ ʥʝ ʠ ʬʘʢʪʠʯʢʠ ʠʟʿʝʜʥʘʯʝʥʠ ʦʜʥʦʩʥʦ ʜʘ ʬʘʢʪʠʯʢʠ ʧʨʝʜʩʪʘʚˀʘʿʫ 

ʥʝʿʝʜʥʘʢʝ ʩʠʣʝ ʰʪʦ ʿʝ ʜʦʚʝʣʦ ʜʦ ʙʦʨʙʝ ʤʝʹʫ ʧʦʿʝʜʠʥʮʠʤʘ ʪʘʢʦ ʜʘ ʩʫ ʦʥʠ ʿʘʯʠ ʩʝʙʠ 

ʦʙʝʟʙʝʜʠʣʠ ʙʦˀʠ ʤʘʪʝʨʠʿʘʣʥʠ ʧʦʣʦʞʘʿ, ʰʪʦ ʥʠʿʝ ʤʦʛʣʦ ʜʘ ʥʝ ʫʪʠʯʝ ʠ ʦʩʪʘʚʠ 

ʧʦʩʣʝʜʠʮʝ ʠ ʥʘ ʧʨʘʚʥʫ ʿʝʜʥʘʢʦʩʪ138. ʇʨʝʤʘ ʦʚʦʤ ʘʫʪʦʨʫ ʧʦʩʣʝʜʠʮʘ ʩʝ ʦʛʣʝʜʘ ʫ ʪʦʤʝ 

ʜʘ ʿʝ ʙʦʛʘʪʠʿʠ ʩʪʘʣʝʞ ʥʘ ʪʘʿ ʥʘʯʠʥ ʤʦʛʘʦ ʜʘ ʠʟʜʝʿʩʪʚʫʿʝ ʜʦʥʦʰʝˁʝ ʟʘʢʦʥʘ ʢʦʿʠ ʤʫ 

ʜʘʿʫ ʧʦʚʣʘʰ˂ʝʥʠʿʠ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʩʠʨʦʤʘʰʥʠʿʠ ʩʪʘʣʝʞ, ʢʘʦ ʠ ʰʪʦ 

ʧʨʠʧʘʜʥʠʮʠ ʤʘʪʝʨʠʿʘʣʥʦ ʙʦʛʘʪʠʿʝ ʢʣʘʩʝ ʤʦʛʫ, ʘ ʯʝʩʪʦ ʫ ʪʦʤʝ ʠ ʫʩʧʝʚʘʿʫ, ʜʘ ʩʚʦʿʠʤ 

ʚʝʟʘʤʘ, ʙʦʛʘʪʩʪʚʦʤ ʠ ʫʪʠʮʘʿʝʤ ʫ ʜʨʫʰʪʚʫ ʠʟʙʝʛʥʝ ʜʘ ʩʝ ʧʨʘʚʥʠ ʧʨʦʧʠʩ ʦʜʥʦʩʠ ʠ 

ʧʨʠʤʝʥʠ ʥʘ ˁʠʭ. ʆʚʘʢʘʚ ʢʦʥʮʝʧʪ ʥʘʨʫʰʘʚʘ ʠ ʥʘʯʝʣʦ ʩʣʦʙʦʜʝ, ʿʝʨ ʩʝ ʦʥʠ ʩʣʘʙʠʿʠ ʠ 

ʩʠʨʦʤʘʰʥʠʿʠ ʥʘʣʘʟʝ ʫ ʧʦʣʦʞʘʿʫ ʟʘʚʠʩʥʦʩʪʠ ʫ ʦʜʥʦʩʫ ʥʘ ʙʦʛʘʪʠʿʝ, ʘ ʙʝʟ ʿʝʜʥʘʢʦʩʪʠ 

ʥʝʤʘ ʥʠ ʩʣʦʙʦʜʝ139. ʀʘʢʦ ʿʝ ʧʨʦʰʣʦ ʥʝʧʫʥʠʭ ʩʪʦ ʛʦʜʠʥʘ ʦʜ ʢʘʜʘ ʿʝ ʧʫʙʣʠʢʦʚʘʥ ʩʪʘʚ 

ʧʨʦʬʝʩʦʨʘ ʇʝʨʠ˂ʘ ʦ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ, ʛʦʪʦʚʦ ʩʝ ʥʠʰʪʘ ʥʠʿʝ ʧʨʦʤʝʥʠʣʦ, ʯʘʢ ʿʝ 
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ʧʦʧʨʠʤʠʣʦ ʠ ʦʙʣʠʢʝ ʬʣʘʛʨʘʥʪʥʠʭ ʢʨʰʝˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʙʝʟ ʦʟʙʠˀʥʠʭ 

ʧʦʩʣʝʜʠʮʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʚʠʩʦʢ ʩʪʝʧʝʥ ʢʦʨʫʧʮʠʿʝ ʢʦʿʠ ʿʝ ʟʘʩʪʫʧˀʝʥ ʫ ʩʨʧʩʢʦʤ 

ʜʨʫʰʪʚʫ, ʧʘ ʠ ʤʝʹʫ ʧʨʘʚʦʩʫʜʥʠʤ ʦʨʛʘʥʠʤʘ, ʤʦʨʘʤ ʩʝ ʩʣʦʞʠʪʠ ʩʘ ˁʠʤ ʜʘ ʩʫ ˀʫʜʠ 

ʿʝʜʥʘʢʠ ʩʘʤʦ ʥʘ ʧʘʧʠʨʫ ʘ ʬʘʢʪʠʯʢʠ ʧʦʪʧʫʥʦ ʥʝʿʝʜʥʘʢʠ, ʧʦʛʦʪʦʚʦ ʫ ʚʨʝʤʝʥʫ ʢʘʜʘ ʩʫ 

ʤʘʪʝʨʠʿʘʣʥʝ ʨʘʟʣʠʢʝ ʠʟʤʝʹʫ ʙʦʛʘʪʠʭ ʠ ʩʠʨʦʤʘʰʥʠʭ ʧʨʝʚʝʣʠʢʝ ʠ ʢʘʜʘ ʩʨʝʜˁʠ 

ʩʪʘʣʝʞ ʦʜʫʤʠʨʝ ʠ ʥʝʩʪʘʿʝ, ʪʝ ʜʘ ʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʟʘʧʨʘʚʦ ʿʝʜʘʥ ʪʝʦʨʠʿʩʢʠ 

ʤʦʨʘʣʥʦ-ʧʨʘʚʥʠ ʠʜʝʘʣ ʢʦʿʝʤ ʩʚʘʢʘʢʦ ʪʨʝʙʘ ʪʝʞʠʪʠ ʫ ʰʪʦ ʚʝ˂ʦʿ ʤʝʨʠ ʠ ʦʜ ʢʦʿʝʛ ʥʝ 

ʪʨʝʙʘ ʦʜʫʩʪʘʿʘʪʠ.  

ʀʩʪʦ ʪʘʢʦ ʠ ʧʨʦʬʝʩʦʨ ɺʦʜʠʥʝʣʠ˂ ʠʩʪʠʯʝ ʜʘ ʿʝ ʿʝʜʥʘʢʦʩʪ ʩʫʙʿʝʢʘʪʘ ʫ 

ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʤ ʦʜʥʦʩʠʤʘ, ʢʦʿʘ ʿʝ ʫʩʪʘʥʦʚˀʝʥʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʦʤ ʥʦʨʤʦʤ, ʩʘʤʦ 

ʧʨʘʚʥʘ, ʬʦʨʤʘʣʥʘ, ʿʝʨ ʩʚʭʨʘ ʪʝ ʥʦʨʤʝ ʠ ʥʠʿʝ ʜʘ ʩʫʙʿʝʢʪʠ ʧʦʩʪʘʥʫ ʬʘʢʪʠʯʢʠ ʿʝʜʥʘʢʠ, 

ʥʠʪʠ ʿʝ ʪʦ ʫ ʙʠʪʠ ʤʦʛʫ˂ʝ, ʘʣʠ ʦʥʦ ʰʪʦ ʿʝʩʪʝ ʩʚʨʭʘ ʥʦʨʤʝ ʿʝ ʜʘ ʩʫʙʿʝʢʪʝ ʧʨʘʚʥʦ 

ʠʟʿʝʜʥʘʯʠ ʠ ʜʘ ʬʘʢʪʠʯʢʝ ʨʘʟʣʠʢʝ ʤʝʹʫ ˁʠʤʘ ʧʦʩʪʘʥʫ ʥʝʙʠʪʥʝ ʫ ʦʜʨʝʹʝʥʦʤ ʧʨʘʚʥʦʤ 

ʦʜʥʦʩʫ ʠ ʜʘ ʥʘ ˁʝʛʘ ʥʝ ʫʪʠʯʫ, ʘ ʪʠʤʝ ʩʝ ʦʥʠ ʧʨʘʚʥʦ ʜʦʚʦʜʝ ʫ ʨʘʚʥʦʧʨʘʚʘʥ 

ʧʦʣʦʞʘʿ140. ʊʘʢʦ ʠ ʘʫʪʦʨʠ Pojman ʠ Westmorland ʠʩʪʠʯʫ ʜʘ ʦʩʠʤ ʢʦʜ ʘʧʨʩʪʘʢʪʥʠʭ 

ʠʜʝʿʘ, ʢʘʦ ʰʪʦ ʩʫ ʙʨʦʿʝʚʠ, ʥʝ ʧʦʩʪʦʿʠ ʯʠʩʪʘ ʿʝʜʥʘʢʦʩʪ ʦʜʥʦʩʥʦ ʿʝʜʥʘʢʦʩʪ per se, ʜʘ 

ʩʫ ʜʚʘ ʦʙʿʝʢʪʘ ʫʚʝʢ ʨʘʟʣʠʯʠʪʘ ʥʘ ʦʚʘʿ ʠʣʠ ʦʥʘʿ ʥʘʯʠʥ (ʯʘʢ ʩʫ ʠ ʜʚʝ ʧʠʥʛ ʧʦʥʛ 

ʣʦʧʪʠʮʝ ʥʘʧʨʘʚˀʝʥʝ ʦʜ ʨʘʟʣʠʯʠʪʠʭ ʜʝʣʦʚʘ ʧʣʘʩʪʠʢʝ ʠ ʥʘʣʘʟʝ ʩʝ ʥʘ ʨʘʟʣʠʯʠʪʠʤ 

ʤʝʩʪʠʤʘ) ʠ ʜʘ ʜʚʝ ʩʪʚʘʨʠ, ʘʢʦ ʩʫ ʿʝʜʥʘʢʝ, ʿʝʜʥʘʢʝ ʩʫ ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʜʨʝʹʝʥʦ ʩʚʦʿʩʪʚʘ 

ʠʣʠ ʩʚʦʿʩʪʚʘ (ʜʚʘ ʜʨʚʝʪʘ ʩʫ ʿʝʜʥʘʢʝ ʚʠʩʠʥʝ ʠʪʜ), ʪʘʢʦ ʜʘ ʠʟʿʘʚʝ ʦ ʿʝʜʥʘʢʦʩʪʠ ʤʦʨʘʿʫ 

ʫʚʝʢ ʦʜʛʦʚʦʨʠʪʠ ʥʘ ʧʠʪʘˁʝ ʰʪʘ ʿʝ ʿʝʜʥʘʢʦ141.  

ɿʘ ʧʨʘʚʥʠʢʘ ʿʝ ʬʘʢʪʠʯʢʘ ʿʝʜʥʘʢʦʩʪ ʠʨʝʣʝʚʘʥʪʥʘ, ʜʦʢ ʦʥʦ ʰʪʦ ʿʝʩʪʝ ʟʥʘʯʘʿʥʦ 

ʿʝ ʧʦʩʪʠʟʘˁʝ ʧʨʘʚʥʝ ʿʝʜʥʘʢʦʩʪʠ, ʥʝʩʝʣʝʢʪʠʚʥʝ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ 

ʟʘʢʦʥʦʤ ʠ ʦʩʪʚʘʨʠʚʘˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ. 

ʅʘʯʝʣʦ ʧʨʘʚʥʝ ʿʝʜʥʘʢʦʩʪʠ ʩʪʨʘʥʘʢʘ ʩʝ, ʧʨʝʤʘ ɺʦʜʠʥʝʣʠ˂ʫ, ʟʘʧʨʘʚʦ ʪʠʯʝ ˁʠʭʦʚʦʛ 

ʫʟʘʿʘʤʥʦʛ ʦʜʥʦʩʘ, ʜʦʢ ʩʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʪʠʯʝ ʦʜʥʦʩʘ ʧʨʝʤʘ ʟʘʢʦʥʫ, 

ʜʘ ʦʥ ʚʘʞʠ ʿʝʜʥʘʢʦ ʟʘ ʩʚʝ ʠ ʜʘ ʤʝʹʫ ˁʠʤʘ ʥʝ ʧʨʘʚʠ ʨʘʟʣʠʢʫ ʩ ʦʙʟʠʨʦʤ ʥʘ ˁʠʭʦʚʘ 

ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ. ʄʝʹʫʪʠʤ, ʫ ʛʨʘʹʘʥʩʢʦʤ ʧʨʘʚʫ ʧʦʩʪʦʿʝ ʦʜʩʪʫʧʘˁʘ ʦʜ ʥʘʯʝʣʘ ʧʨʘʚʥʝ 

ʿʝʜʥʘʢʦʩʪʠ, ʪʘʢʦ ʰʪʦ ʫ ʧʦʿʝʜʠʥʠʤ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʤ ʦʜʥʦʩʠʤʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʠʤʘ 
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ʥʘʜʤʦ˂ ʠ ʚʣʘʩʪ ʥʘʜ ʜʨʫʛʦʤ, ʿʝʨ ʿʦʿ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʘ ʥʦʨʤʘ ʜʘʿʝ ʦʚʣʘʰ˂ʝˁʝ ʜʘ ʜʨʫʛʦʿ 

ʩʪʨʘʥʠ ʥʘʨʝʹʫʿʝ ʠʣʠ ʿʝʜʥʦʩʪʨʘʥʦ ʦʜʨʝʹʫʿʝ ʤʦʜʝʣ ʧʦʥʘʰʘˁʘ ʠʣʠ ʧʘʢ ʜʘ ʩʚʦʿʫ ʚʦˀʫ 

ʩʧʨʦʚʝʜʝ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʧʨʦʪʠʚˀʝˁʝ ʜʨʫʛʝ ʩʪʨʘʥʝ (ʥʧʨ. ʦʜʥʦʩ ʨʦʜʠʪʝˀʘ ʠ ʜʝʪʝʪʘ), 

ʜʦʢ ʿʝ ʩʚʨʭʘ ʥʦʨʤʝ ʫ ʪʘʢʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʜʘ ʦʜʨʝʜʠ ʛʨʘʥʠʮʝ ʜʦ ʢʦʿʠʭ ʿʝʜʥʦʩʪʨʘʥʦ 

ʩʧʨʦʚʦʹʝˁʝ ʚʦˀʝ ʠʣʠ ʠʟʜʘʚʘˁʝ ʥʘʨʝʜʙʠ ʤʦʞʝ ʜʘ ʠʜʝ142. ʆʚʠʤ ʿʝ ʥʘʧʨʘʚˀʝʥʘ 

ʜʠʩʪʠʥʢʮʠʿʘ ʠ ʨʘʟʛʨʘʥʠʯʝˁʝ ʠʟʤʝʹʫ ʥʘʯʝʣʘ ʧʨʘʚʥʝ ʿʝʜʥʘʢʦʩʪʠ ʠ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ 

ʟʘʢʦʥʦʤ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʧʦʿʝʜʠʥʘʮʘ ʧʦʩʤʘʪʨʘʥʦ ʩʘ ʪʘʯʢʝ ʛʣʝʜʠʰʪʝ 

ʜʘʪʦʛ ʧʨʘʚʥʦʛ ʧʨʘʚʠʣʘ ʥʝ ʟʥʘʯʠ ʥʠʰʪʘ ʜʨʫʛʦ ʜʦ ʪʨʝʪʠʨʘˁʝ ʪʠʭ ʧʦʿʝʜʠʥʘʮʘ ʫ ʩʢʣʘʜʫ 

ʩʘ ʪʠʤ ʧʨʘʚʥʠʤ ʧʨʘʚʠʣʦʤ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ˁʝʛʦʚʫ ʩʘʜʨʞʠʥʫ143. ɱʝʜʥʘʢʦʩʪ ʧʨʝʜ 

ʟʘʢʦʥʦʤ ʫ ʩʤʠʩʣʫ ʿʝʜʥʘʢʦʩʪʠ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʧʨʘʚʥʠʭ ʧʨʘʚʠʣʘ ʿʝʩʪʝ ʟʘʤʝʥʘ ʟʘ 

ʥʝʰʪʦ ʜʨʫʛʦ ʦʜʥʦʩʥʦ ʟʘ ʪʚʨʜˁʫ ʜʘ ʙʠ ʚʘʞʝ˂ʘ ʧʨʘʚʠʣʘ ʪʨʝʙʘʣʘ ʜʘ ʩʝ ʩʧʨʦʚʦʜʝ ʠ 

ʧʨʠʤʝˁʫʿʫ ʫ ʥʘʿʚʝ˂ʦʿ ʤʦʛʫ˂ʦʿ ʤʝʨʠ ʠ ʰʪʦ ʧʦʪʧʫʥʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʦʤ 

ʩʘʜʨʞʠʥʦʤ ʥʦʨʤʝ144.  

ɱʝʜʥʘ ʦʜ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʢʦʿʘ ʟʘʭʪʝʚʘ ʤʦʨʘʣʥʦ 

ʦʙʿʘʰˁʝˁʝ, ʧʨʝʤʘ Shin, ʿʝʩʪʝ ʜʘ ʧʨʘʚʥʠ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʤʘ ʥʘʨʦʯʠʪʦ ʪʘʥʘʢ, 

ʬʦʨʤʘʣʥʠ ʢʘʨʘʢʪʝʨ ʢʦʿʠ ʤʫ ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʧʦʢʨʠʿʝ ʤʦʨʘʣʥʦ ʨʘʟʥʦʚʨʩʥʠ ʩʧʝʢʪʘʨ 

ʜʝʣʦʚʘˁʘ ʠ ʨʘʜˁʠ145. ʆʥ ʩʤʘʪʨʘ ʜʘ ʧʦʩʪʦʿʝ ʜʚʘ ʘʩʧʝʢʪʘ ʦʚʦʛ ʬʦʨʤʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ. 

ʇʨʚʠ ʘʩʧʝʢʘʪ ʿʝ ʜʘ ʩʚʝ ʜʦʢ ʿʝʜʥʘ ʨʘʜˁʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʫ ʥʝʢʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʠ ˁʝʥʝ 

ʧʦʩʣʝʜʠʮʝ, ʤʦʞʝ ʜʘ ʩʝ ʦʧʠʰʝ ʜʘ ʿʝ ʙʠʣʘ ʟʘʩʥʦʚʘʥʘ ʥʘ ʿʝʜʥʦʤ ʦʜ ʥʘʙʨʦʿʘʥʠʭ 

ʬʘʢʪʦʨʘ, ʦʥʘ ˂ʝ ʩʝ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ 

ʢʘʢʦ ʿʝ ʥʝʜʦʧʫʰʪʝʥʦ ʨʘʟʤʘʪʨʘˁʝ ʤʦʛʣʦ ʧʨʦʫʟʨʦʢʦʚʘʪʠ ʪʫ ʨʘʜˁʫ. ʇʨʘʚʥʠ ʢʦʥʮʝʧʪ ʿʝ 

ʬʦʨʤʘʣʘʥ ʠ ʫ ʜʨʫʛʦʤ ʩʤʠʩʣʫ, ʘ ʪʦ ʿʝ ʜʘ ʯʝʩʪʦ ʤʦʞʝ ʜʘ ʙʫʜʝ ʥʝʦʩʝʪˀʠʚ ʥʘ ʤʦʨʘʣʥʝ 

ʩʪʘʚʦʚʝ ʦʥʦʛʘ ʢʦ ʚʨʰʠ ʨʘʜˁʫ. ʊʝʭʥʠʯʢʘ ʩʪʨʫʢʪʫʨʘ ʧʨʘʚʥʦʛ ʢʦʥʮʝʧʪʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ, ʢʘʢʦ Shin ʦʙʿʘʰˁʘʚʘ, ʩʣʘʙʦ ʬʦʨʤʘʣʥʘ ʫ ʩʤʠʩʣʫ ʜʘ ʩʘʩʪʦʿʠ ʩʘʤʦ 

ʦʜ ʚʝʟʝ ʠʟʤʝʹʫ ʨʘʜˁʝ ʠ ʿʝʜʥʦʛ ʦʜ ʥʘʙʨʦʿʘʥʠʭ ʬʘʢʪʦʨʘ. ʆʚʘʿ ʘʫʪʦʨ ʥʘʙʨʘʿʘ ʢʦʿʝ ʩʚʝ 

ʨʘʜˁʝ ʩʧʘʜʘʿʫ ʠ ʤʦʛʫ ʩʝ ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ. ʇʘ ʪʘʢʦ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʫʢˀʫʯʫʿʝ: ʘ) ʨʘʜˁʝ ʢʦʿʝ ʩʫ ʩʫʙʿʝʢʪʠʚʥʦ ʤʦʪʠʚʠʩʘʥʝ ʥʝʧʨʠʿʘʪʝˀʩʢʠʤ ʦʜʥʦʩʦʤ ʧʨʝʤʘ 

                                                        
142
ɺʦʜʠʥʝʣʠ˂, ɺ, 2012, ɻʨʘʹʘʥʩʢʦ ʧʨʘʚʦ, ʋʚʦʜ ʫ ʛʨʘʹʘʥʩʢʦ ʧʨʘʚʦ ʠ ʦʧʰʪʠ ʜʝʦ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ, 

ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʋʥʠʚʝʨʟʠʪʝʪʘ ʋʥʠʦʥ, ɹʝʦʛʨʘʜ, ʩʪʨ. 40. 
143

Sadurski, W, 2008,Equality and Legitimacy, Oxford University Press, ʨʨ.96. 
144

Sadurski, W, 2008. 
145 Shin, P, 2013, Is There a Unitary Concept of Discrimination in Hellman, D. and Moreau, ʉ. (eds.), 

2013, Philosophical Foundations of Discrimination Law, Oxford, Oxford University Press, ʨʨ. 172.  



 47 

ʧʦʿʝʜʠʥʮʫ ʟʙʦʛ ʿʝʜʥʦʛ ʦʜ ʥʘʙʨʦʿʘʥʠʭ ʦʩʥʦʚʘ; ʙ) ʨʘʜˁʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʥʝʨʘʟʫʤʥʦʤ 

ʟʘʢˀʫʯʠʚʘˁʫ ʦ ʢʚʘʣʠʪʝʪʠʤʘ ʧʦʿʝʜʠʥʮʘ, ʘ ʢʦʿʠ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʪʦʤʝ ʜʘ ʧʦʿʝʜʠʥʘʮ ʠʤʘ 

ʦʜʨʝʹʝʥʫ ʥʘʙʨʦʿʘʥʫ ʢʘʨʘʢʪʝʨʠʩʪʠʢʫ; ʚ) ʨʘʜˁʝ ʢʦʿʝ ʦʜʨʘʞʘʚʘʿʫ ʥʝʨʘʟʫʤʥʦ ʫʚʝʨʝˁʝ 

ʜʘ ʧʦʿʝʜʠʥʮʠ ʢʦʿʠ ʠʤʘʿʫ ʦʜʨʝʹʝʥʫ ʥʘʙʨʦʿʘʥʫ ʢʘʨʘʢʪʝʨʠʩʪʠʢʫ ʪʨʝʙʘ ʜʘ ʩʝ ʧʦʥʘʰʘʿʫ ʫ 

ʩʚʦʿʩʪʚʫ ʧʦʩʝʜʦʚʘˁʘ ʪʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ; ʛ) ʨʘʜˁʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʩʪʘʪʠʩʪʠʯʢʠ 

,,ʨʘʮʠʦʥʘʣʥʠʤôô ʫʚʝʨʝˁʠʤʘ ʦ ʧʦʥʘʰʘˁʫ ʢʦʿʝ ʤʦʞʝ ʜʘ ʩʝ ʧʨʝʜʚʠʜʠ ʟʙʦʛ ʪʦʛʘ ʰʪʦ 

ʧʦʿʝʜʠʥʘʮ ʧʦʩʝʜʫʿʝ ʦʜʨʝʹʝʥʫ ʥʘʙʨʦʿʘʥʫ ʢʘʨʘʢʪʝʨʠʩʪʠʢʫ; ʜ) ʨʘʜˁʝ ʢʦʿʝ ʠʤʘʿʫ 

ʟʥʘʯʘʿʥʦ ʨʘʟʣʠʯʠʪʝ ʧʦʩʣʝʜʠʮʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʿʝʜʥʦʤ ʦʜ ʥʘʙʨʦʿʘʥʠʭ ʬʘʢʪʦʨʘ ʠ ʹ) 

ʥʝʫʩʧʝʭ ʜʘ ʩʝ ʦʙʝʟʝʙʜʠ ʘʬʠʨʤʘʪʠʚʥʘ ʧʦʤʦ˂ ʦʜʨʝʹʝʥʠʤ ʧʦʿʝʜʠʥʮʠʤʘ ʢʦʿʠ ʧʦʩʝʜʫʿʫ 

ʦʜʨʝʹʝʥʫ ʥʘʙʨʦʿʘʥʫ ʢʘʨʘʢʪʝʨʠʩʪʠʢʫ146. ʎʝʥʪʨʘʣʥʠ ʤʦʨʘʣʥʠ ʧʨʦʙʣʝʤ ʫ ʚʝʟʠ ʩʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʧʦʜ ʘ) ʿʝʩʪʝ ʜʘ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʧʦʿʝʜʠʥʮʠ ʢʦʿʠ ʧʨʠʧʘʜʘʿʫ 

ʥʝʬʘʚʦʨʠʟʦʚʘʥʠʤ ʛʨʫʧʘʤʘ ʥʠʩʫ ʚʨʝʜʥʠ ʠ ʜʦʩʪʦʿʥʠ ʪʦʛʘ ʜʘ ʙʫʜʫ ʪʨʝʪʠʨʘʥʠ ʥʘ ʥʘʯʠʥ 

ʢʦʿʠ ʙʠ ʠʟʚʨʰʠʣʘʮ ʤʦʛʘʦ ʨʘʟʫʤʥʦ ʜʘ ʦʧʨʘʚʜʘ, ʜʘ ʩʫ ʦʥʠ ʠʟʚʘʥ ʤʦʨʘʣʥʦʛ ʠʥʪʝʨʝʩʘ ʠ 

ʜʘ ʿʝ ʙʠʣʦ ʢʘʢʚʦ ʨʘʟʤʘʪʨʘˁʝ ˁʠʭʦʚʠʭ ʠʥʪʝʨʝʩʘ ʧʦʜʣʝʞʝ ʣʠʯʥʠʤ ʧʨʠʦʨʠʪʝʪʠʤʘ 

ʠʟʚʨʰʠʦʮʘ147. ʉʪʦʛʘ, Shin ʩʤʘʪʨʘ ʜʘ ʦʚʘʢʚʘ ʚʨʩʪʘ ʜʝʣʦʚʘˁʘ ʠʟʨʘʞʘʚʘ ʥʝʿʝʜʥʘʢʦ 

ʧʦʰʪʦʚʘˁʝ ʧʦʿʝʜʠʥʘʮʘ ʫ ʩʤʠʩʣʫ ʨʘʟʣʠʢʦʚʘˁʘ ʛʨʫʧʘ ʠ ʢʣʘʩʠʬʠʢʘʮʠʿʘ ʠ ʟʙʦʛ ʪʦʛʘ 

ʚʨʝʹʘ ʠʜʝʘʣ ʤʦʨʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ ʦʩʦʙʘ, ʜʦʢ ʩʫ ʪʘʢʚʝ ʨʘʜˁʝ ʤʦʨʘʣʥʦ ʦʩʫʹʫʿʫ˂ʝ ʿʝʨ 

ʢʨʰʝ ʩʫʧʩʪʘʥʪʠʚʘʥ ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ. ʈʘʜˁʝ ʩʚʨʩʪʘʥʝ ʧʦʜ ʙ) ʠ ʚ) ʩʫ 

ʙʘʟʠʨʘʥʝ ʥʘ ʩʪʝʨʝʦʪʠʧʠʤʘ, ʜʦʢ ʩʝ ʫ ʨʘʜˁʝ ʧʦʜ ʛ) ʩʚʨʩʪʘʚʘʿʫ ʦʥʠ ʩʣʫʯʘʿʝʚʠ ʫ ʢʦʿʠʤʘ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨ ʧʦʩʤʘʪʨʘ ʥʘʙʨʦʿʘʥʝ ʦʩʥʦʚʝ ʢʘʦ ʚʨʩʪʫ ʩʫʨʦʛʘʪʘ ʠʣʠ ʟʘʤʝʥʝ ʟʘ ʥʝʢʫ 

ʫʟʘʿʘʤʥʦ ʧʦʚʝʟʘʥʫ ʦʩʦʙʠʥʫ ʢʦʿʘ ʥʠʿʝ ʥʘʙʨʦʿʘʥʘ148. ʂʦʜ ʨʘʜˁʠ ʩʚʨʩʪʘʥʠʭ ʧʦʜ ʜ) 

ʫʟʠʤʘˁʝ ʫ ʦʙʟʠʨ ʥʘʙʨʦʿʘʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʥʝ ʠʛʨʘ ʥʠʢʘʢʚʫ ʫʣʦʛʫ ʫ ʤʦʪʠʚʠʤʘ ʠ 

ʥʘʯʝʣʠʤʘ ʜʝʣʦʚʘˁʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʘ149.  

ʄʦʨʘʣʥʠ ʧʨʦʙʣʝʤ ʢʦʜ ʦʚʘʢʚʦʛ ʪʠʧʘ ʜʝʣʦʚʘˁʘ, ʦʙʿʘʰˁʘʚʘ Shin, ʥʠʿʝ ʫ ʚʝʟʠ ʩʘ 

ʩʫʙʿʝʢʪʠʚʥʠʤ ʤʦʪʠʚʠʤʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʘ, ʚʝ˂ ʩʘ ʦʙʿʝʢʪʠʚʥʦʤ ʦʧʨʘʚʜʘʥʦʰ˂ʫ ʨʘʜˁʠ, 

ʯʘʢ ʠ ʦʥʠʭ ʢʦʿʝ ʠʤʘʿʫ ʙʝʥʠʛʥʝ ʤʦʪʠʚʝ, ʘ ʢʦʿʝ ʩʪʚʘʨʘʿʫ ʨʘʟʣʠʯʠʪʝ ʫʪʠʮʘʿʝ ʫʟʘʿʘʤʥʦ 

ʧʦʚʝʟʘʥʝ ʩʘ ʥʘʙʨʦʿʘʥʠʤ ʦʩʥʦʚʠʤʘ. ʇʦʿʘʤ ʨʘʟʣʠʯʠʪʦʛ ʫʪʠʮʘʿʘ ʧʦʢʘʟʫʿʝ ʜʘ ʧʨʘʚʥʠ 

ʢʦʥʮʝʧʪ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʩʧʦˀʘʚʘ ʤʦʨʘʣʥʫ ʟʘʙʨʠʥʫʪʦʩʪ ʥʝ ʩʘʤʦ ʢʦʜ ʨʘʜˁʠ ʩʘ 
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ʦʩʫʹʫʿʫ˂ʠʤ ʤʦʪʠʚʠʤʘ ʠʣʠ ʢʦʿʝ ʩʫ ʟʘʩʥʦʚʘʥʝ ʥʘ ʦʩʫʹʫʿʫ˂ʠʤ ʫʚʝʨʝˁʠʤʘ, ʥʝʛʦ ʠ ʢʦʜ 

ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʠʭ ʨʘʜˁʠ ʯʠʿʝ ʧʦʩʣʝʜʠʮʝ ʧʦʿʘʯʘʚʘʿʫ ʠʣʠ ʩʫ ʫ ʧʘʨʘʣʝʣʠ ʩʘ 

ʠʩʪʦʨʠʿʩʢʠʤ ʦʙʨʘʩʮʠʤʘ ʥʝʿʝʜʥʘʢʦʩʪʠ, ʙʘʨʝʤ ʢʘʜʘ ʪʘʢʚʝ ʨʘʜˁʝ ʥʝʤʘʿʫ ʘʜʝʢʚʘʪʥʦ 

ʦʧʨʘʚʜʘˁʝ150. ʈʘʜˁʝ ʧʦʜ ʹ) ʩʝ ʦʜʥʦʩʝ ʥʘ ʨʘʜˁʝ ʫʩʤʝʨʝʥʝ ʥʘ ʦʩʦʙʝ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ 

ʧʨʠʣʠʢʦʤ ʟʘʧʦʰˀʘʚʘˁʘ, ʘ ʢʦʿʝ ʥʠʩʫ ʟʘʩʥʦʚʘʥʝ ʥʠ ʥʘ ʤʦʪʠʚʠʤʘ ʥʠʪʠ ʦʧʨʘʚʜʘʥʦʰ˂ʫ 

ʫ ʩʤʠʩʣʫ ʨʘʟʣʠʯʠʪʠʭ ʧʦʩʣʝʜʠʮʘ, ʥʝʛʦ ʫ ʥʝʫʩʧʝʭʫ ʧʦʩʣʦʜʘʚʮʘ ʜʘ ʥʘʧʨʘʚʠ ʠʣʠ 

ʧʨʠʭʚʘʪʠ ʨʘʟʫʤʥʝ ʫʩʣʦʚʝ ʟʘ ʢʚʘʣʠʬʠʢʦʚʘʥʫ ʦʩʦʙʫ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ ʢʘʢʦ ʙʠ 

ʠʩʧʫʥʠʦ ʟʘʭʪʝʚʝ ʠ ʫʩʣʦʚʝ ʟʘ ʩʣʦʙʦʜʥʦ ʨʘʜʥʦ ʤʝʩʪʦ151. ʂʦʜ ʧʨʘʚʥʦʛ ʧʦʿʤʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ, ʥʘʛʣʘʰʘʚʘ Shin, ʚʠʰʝ ʨʘʜʠ ʦ ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʦʤ ʦʧʨʘʚʜʘˁʫ 

ʥʝʛʦ ʦ ʤʦʨʘʣʥʦʩʪʠ ʨʘʜˁʠ ʧʦʿʝʜʠʥʮʘ152.  

ɼʠʩʢʨʠʤʠʥʘʮʠʿʫ ʢʘʦ ʧʦʿʘʚʫ ʢʘʨʘʢʪʝʨʠʰʝ ʿʝʜʥʦʜʠʤʝʥʟʠʦʥʘʣʥʦʩʪ ʫ ʩʤʠʩʣʫ ʜʘ 

ʦʥʘʿ ʢʦʿʠ ʚʨʰʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʦʜʥʦʩʥʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨ ʧʦʩʤʘʪʨʘ ʣʠʮʝ ʢʦʿʝ 

ʜʠʩʢʨʠʤʠʥʠʰʝ ʦʜʥʦʩʥʦ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʛ ʩʘʤʦ ʫ ʿʝʜʥʦʤ ʩʝʛʤʝʥʪʫ ʠ ʩʚʦʜʠ ʯʦʚʝʢʘ 

ʥʘ ʩʘʤʦ ʿʝʜʥʫ ʜʠʤʝʥʟʠʿʫ ʠ ʥʘ ʩʘʤʦ ʿʝʜʥʦ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ ʢʘʦ ʩʫʰʪʠʥʩʢʦ ʠ 

ʥʘʿʚʘʞʥʠʿʝ153. ʉʚʘʢʘ ʠʥʜʠʚʠʜʫʘ ʩʝ ʩʘʩʪʦʿʠ ʦʜ ʥʠʟʘ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ ʠ ʢʘʦ ʪʘʢʚʘ 

ʯʠʥʠ ʿʝʜʥʫ ʮʝʣʠʥʫ, ʿʝʜʥʦʛ ʯʦʚʝʢʘ ʢʦʿʠ ʿʝ ʧʦʪʧʫʥ. ʇʨʠ ʯʠʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʿʝʜʥʦ 

ʣʠʮʝ ʩʝ ʩʚʦʜʠ ʠ ʦʛʨʘʥʠʯʘʚʘ ʥʘ ʩʘʤʦ ʿʝʜʥʦ ʝʢʩʪʨʘʭʦʚʘʥʦ, ʠʟʜʚʦʿʝʥʦ ʩʚʦʿʩʪʚʦ ʢʦʿʝ ʩʝ 

ʠʟʫʟʠʤʘ ʦʜ ʮʝʣʠʥʝ ʠ ʮʝʣʦʢʫʧʥʦʛ ʙʠ˂ʘ ʠ ʧʨʠ ʯʝʤʫ ʩʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʠʛʥʦʨʠʰʝ 

ʮʝʣʦʢʫʧʥʘ ʣʠʯʥʦʩʪ ʯʦʚʝʢʘ ʫ ʩʚʠʤ ˁʝʛʦʚʠʤ ʘʩʧʝʢʪʠʤʘ154. ʏʦʚʝʢʘ ʪʨʝʙʘ ʧʦʩʤʘʪʨʘʪʠ 

ʢʘʦ ʮʝʣʠʥʫ ʠ ʩʚʘʢʦ ʩʚʦʿʩʪʚʦ ʫʟʠʤʘʪʠ ʫ ʦʙʟʠʨ ʢʘʦ ʩʢʫʧ ʩʚʠʭ ʩʚʦʿʩʪʘʚʘ ʢʦʿʠ ʛʘ ʯʠʥʝ 

ʘʢʦ ʞʝʣʠʤʦ ʜʘ ʠʤʘʤʦ ʿʘʩʥʫ ʠ ʢʦʤʧʣʝʪʥʫ ʩʣʠʢʫ ʦ ʪʦʤ ʣʠʮʫ. ɱʝʜʥʦ ʦʜ ʢˀʫʯʥʠʭ 

ʦʙʝʣʝʞʿʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʤʘʨʛʠʥʘʣʠʟʘʮʠʿʘ ʧʨʘ˂ʝʥʘ ʩʠʩʪʝʤʘʪʩʢʠʤ 

ʦʙʝʩʧʨʘʚˀʠʚʘˁʝʤ ʜʨʫʰʪʚʝʥʠʭ ʛʨʫʧʘ ʠʣʠ ʧʦʿʝʜʠʥʘʮʘ155. 

ʋ ʤʥʦʛʠʤ ʢʦʥʪʝʢʩʪʠʤʘ ʨʝʯ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʘʫʪʦʤʘʪʩʢʠ ʠʤʘ ʟʥʘʯʝˁʝ 

ʥʝʛʘʪʠʚʥʝ ʧʨʦʮʝʥʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʧʦʩʪʫʧʢʘ ʠʣʠ ʧʨʘʢʩʝ156. ʂʦʜ ʙʠʣʦ ʢʦʿʝʛ ʧʦʥʘʰʘˁʘ 

                                                        
150 Shin, P, 2013. 
151 Shin, P, 2013, ʨʨ. 177, 178. 
152 Shin, P, 2013, ʨʨ. 179. 
153
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ʢʦʿʝ ʩʝ ʢʚʘʣʠʬʠʢʫʿʝ ʢʘʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʩʣʝʜ ʥʝʧʦʚʦˀʥʦʛ ʪʨʝʪʤʘʥʘ ʫ ʿʝʜʥʦʤ 

ʘʩʧʝʢʪʫ, ʧʦʩʪʦʿʝ ʤʦʞʜʘ ʠ ʜʨʫʛʠ ʘʩʧʝʢʪʠ ʫ ʢʦʿʠʤʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨ ʪʨʝʪʠʨʘ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʦ ʣʠʮʝ ʿʝʜʥʘʢʦ ʩʘ ʦʩʪʘʣʠʤʘ157.   

ʄʝʹʫʪʠʤ, ʥʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʚʝ ʚʨʩʪʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʨʰʝˁʝ ʟʘʢʦʥʘ ʠ 

ʧʨʘʚʥʠʭ ʧʨʦʧʠʩʘ ʢʦʿʠʤʘ ʩʝ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʘ ʫʧʨʘʚʦ ʩʝ ʫ ʪʦʤʝ ʨʘʟʣʠʢʫʿʝ 

ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʧʦʿʘʚʘ ʦʜ ʧʨʘʚʥʦʛ ʧʦʿʤʘ ʠ ʟʥʘʯʝˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɿʘ 

ʩʘʤ ʯʠʥ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʠʪʘˁʝ ʥʘʤʝʨʝ ʥʠʿʝ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʥʦ, ʿʝʨ ʦʜʨʝʹʝʥʦ 

ʧʦʥʘʰʘˁʝ ʩʝ ʢʚʘʣʠʬʠʢʫʿʝ ʢʘʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦ ʯʘʢ ʠʘʢʦ ʦʥʘʿ ʢʦʿʠ ʿʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠʟʚʨʰʠʦ (ʜʠʩʢʨʠʤʠʥʘʪʦʨ) ʥʠʿʝ ʠʤʘʦ ʥʘʤʝʨʫ ʜʘ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ 

ʠʩʧʦˀʠ ʠʣʠ ʢʘʜʘ ʦʥʦ ʥʠʿʝ ʥʠ ʙʠʣʦ ˁʝʛʦʚ ʮʠˀ158.  

Ellis ʠ Watson ʥʘʚʦʜʝ ʜʘ ʧʨʘʚʦ ʥʝ ʤʦʞʝ ʜʘ ʦʛʨʘʥʠʯʠ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʥʘ ʩʚʝʩʥʝ ʠʣʠ ʥʘʤʝʨʥʝ ʨʘʜˁʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʧʨʝʜʨʘʩʫʜʘʤʘ, ʿʝʨ ʦʥʝ ʩʠʛʫʨʥʦ ʥʠʩʫ 

ʿʝʜʠʥʠ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʥʘʩʪʘʿʝ ʥʝʧʦʚʦˀʥʦʩʪ ʢʦʿʘ ʧʦʯʠʚʘ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ, ʘ ʤʥʦʛʦ 

ʩʣʫʯʘʿʝʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʨʝʟʫʣʪʘʪ ʪʨʘʜʠʮʠʦʥʘʣʥʠʭ ʠ ʥʝʩʧʦʨʥʠʭ ʥʘʯʠʥʘ ʥʘ 

ʢʦʿʠʤʘ ʿʝ ʜʨʫʰʪʚʦ ʫʨʝʹʝʥʦ ʠ ʥʘʯʠʥʘ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ʦʥʦ ʬʫʥʢʮʠʦʥʠʰʝ ʫ ʧʨʘʢʩʠ159. 

ɸʢʦ ʿʝ ʤʦʨʘʣʥʠ ʦʩʥʦʚ ʟʘʢʦʥʘ ʢʦʿʠ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʪʘʿ ʜʘ ʧʦʩʪʦʿʠ ʦʩʥʦʚʥʦ 

ˀʫʜʩʢʦ ʧʨʘʚʦ ʜʘ ʩʝ ʙʫʜʝ ʪʨʝʪʠʨʘʥ ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʢʘʦ ʠ ʜʨʫʛʘ ˀʫʜʩʢʘ ʙʠ˂ʘ, ʦʥʜʘ ʿʝ, 

ʧʨʝʤʘ Holmes, ʣʦʛʠʯʥʦ ʜʘ ʮʠˀ ʤʦʨʘ ʙʠʪʠ ʜʘ ʩʝ ʩʪʚʦʨʠ ʤʘʪʝʨʠʿʘʣʥʘ ʿʝʜʥʘʢʦʩʪ160. 

ʅʠʿʝ ʩʫʰʪʠʥʘ, ʘ ʥʠ ʩʚʨʭʘ ʧʨʘʚʘ ʠ ʧʨʘʚʥʠʭ ʘʢʘʪʘ ʜʘ ʩʪʚʦʨʠ ʤʘʪʝʨʠʿʘʣʥʫ ʿʝʜʥʘʢʦʩʪ 

ʩʚʠʭ ˀʫʜʠ, ʥʠʪʠ ʿʝ ʪʦ ʤʦʛʫ˂ʝ, ʥʠʪʠ ʩʝ ʪʦ ʦʯʝʢʫʿʝ, ʘʣʠ ʦʥʦ ʰʪʦ ʿʝʩʪʝ ʩʫʰʪʠʥʩʢʠ 

ʚʘʞʥʦ ʿʝ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ ʿʝʜʥʘʢʦʩʪ ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʪʨʝʪʠʨʘˁʘ ʫʧʨʢʦʩ ʨʘʟʣʠʢʘʤʘ, ʢʦʿʝ 

ʩʫ ʠʟʚʘʥ ʯʦʚʝʢʦʚʝ ʢʦʥʪʨʦʣʝ ʠ ʫʪʠʮʘʿʘ.  

ʊʫ ʩʝ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʠ ʧʨʝʜʤʝʪ ʿʝ ʘʢʘʜʝʤʩʢʝ ʠ ʥʘʫʯʥʝ ʨʘʩʧʨʘʚʝ ʢʦʿʘ ʿʝ 

ʛʨʘʥʠʮʘ ʜʦʢʣʝ ʿʝ ʠʩʧʨʘʚʥʦ ʜʘ ʧʨʘʚʦ ʤʦʞʝ ʜʘ ʠʜʝ ʟʘʨʘʜ ʫʩʧʦʩʪʘʚˀʘˁʘ ʠ 

ʦʙʝʟʙʝʹʠʚʘˁʘ ʧʫʥʝ ʿʝʜʥʘʢʦʩʪʠ. ɿʘ ʧʦʩʪʠʟʘˁʝ ʿʝʜʥʘʢʦʩʪʠ, ʢʘʢʦ ʠʩʪʠʯʫ Ellis ʠ 

Watson, ʥʠʿʝ ʜʦʚʦˀʥʦ ʜʘ ʩʝ ʟʘʭʪʝʚʘʿʫ ʠʩʪʠ ʫʩʣʦʚʠ ʟʘ ʩʚʝ ˀʫʜʝ, ʙʠʣʦ ʤʫʰʢʘʨʮʝ ʠʣʠ 

ʞʝʥʝ, ʙʠʣʦ ʮʨʥʮʝ ʠʣʠ ʙʝʣʮʝ, ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʩʫ ʫ ʧʨʘʢʩʠ ʧʦʿʝʜʠʥʠ ʜʝʣʦʚʠ ʟʘʿʝʜʥʠʮʝ 
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ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʙʠʣʠ ʪʦʣʠʢʦ ʥʝʧʦʚʦˀʥʠʿʝ ʪʨʝʪʠʨʘʥʠ ʜʘ ʥʝ ʙʠ ʙʠʣʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʥʠ 

ʜʘ ʩʝ ʪʘʢʤʠʯʝ ʫ ʪʨʮʠ161. ʆʚʝ ʘʫʪʦʨʢʝ ʫʢʘʟʫʿʫ ʜʘ ʧʦʩʪʦʿʠ ʠ ʿʝʜʘʥ ʚʝ˂ʠ ʧʨʦʙʣʝʤ ʧʨʠ 

ʦʜʣʫʯʠʚʘˁʫ ʫ ʢʦʿʦʿ ʤʝʨʠ ʿʝʜʥʘʢʦʩʪ ʦʙʫʭʚʘʪʘ ʧʦʰʪʦʚʘˁʝ ʤʘˁʠʥʘ ʠ ʟʘʭʪʝʚʘ 

ʧʨʠʟʥʘʚʘˁʝ ʨʘʟʣʠʯʠʪʦʩʪʠ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʠʜʝʥʪʠʪʝʪʘ ʪʨʝʪʤʘʥʘ. ʉ ʿʝʜʥʝ ʩʪʨʘʥʝ 

ʧʦʩʪʦʿʠ ʬʦʨʤʘʣʥʘ ʿʝʜʥʘʢʦʩʪ ʢʦʿʘ ʩʝ ʦʛʣʝʜʘ ʫ ɸʨʠʩʪʦʪʝʣʦʚʦʤ ʧʦʩʪʫʣʘʪʫ ʜʘ ʩʣʠʯʥʠ 

ʩʣʫʯʘʿʝʚʠ ʪʨʝʙʘ ʜʘ ʩʝ ʪʨʝʪʠʨʘʿʫ ʩʣʠʯʥʦ, ʘ ʨʘʟʣʠʯʠʪʠ ʩʣʫʯʘʿʝʚʠ ʨʘʟʣʠʯʠʪʦ, ʦʩʠʤ ʘʢʦ 

ʧʦʩʪʦʿʠ ʦʙʿʝʢʪʠʚʘʥ ʨʘʟʣʦʛ ʜʘ ʩʝ ʥʝ ʧʦʩʪʫʧʠ ʪʘʢʦ (ʥʧʨ. ʜʚʝ ʦʩʦʙʝ ʩʘ ʠʩʪʠʤ 

ʢʚʘʣʠʬʠʢʘʮʠʿʘʤʘ ʠ ʠʩʢʫʩʪʚʦʤ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʠʩʪʦ ʧʣʘ˂ʝʥʝ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʨʘʟʣʠʯʠʪʦʩʪʠ ʢʦʿʝ ʤʦʛʫ ʜʘ ʧʦʩʝʜʫʿʫ)162. ʆʚʦ ʩʝ ʯʝʩʪʦ ʦʜʥʦʩʠ ʥʘ ʧʨʠʥʮʠʧ ,,ʟʘʩʣʫʛʝôô 

ʠ ʦʚʝ ʜʚʝ ʘʫʪʦʨʢʝ ʩʤʘʪʨʘʿʫ ʜʘ ʙʠ ʧʦʿʝʜʠʥʮʠ ʪʨʝʙʘʣʠ ʜʘ ʙʫʜʫ ʥʘʛʨʘʹʝʥʠ ʧʨʝʤʘ 

ʩʚʦʿʠʤ ʟʘʩʣʫʛʘʤʘ, ʘ ʥʝ ʧʨʝʤʘ ʩʪʝʨʝʦʪʠʧʥʠʤ ʧʨʝʪʧʦʩʪʘʚʢʘʤʘ ʦ ˁʠʤʘ ʥʘ ʦʩʥʦʚʫ ʛʨʫʧʝ 

ʢʦʿʦʿ ʧʨʠʧʘʜʘʿʫ. ʆʚʘʿ ʧʨʠʥʮʠʧ ʿʝ ʥʘʠʟʛʣʝʜ ʿʝʜʥʦʩʪʘʚʘʥ, ʘʣʠ ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ 

ʢʘʢʦ ˂ʝ ʩʝ ʧʨʦʮʝʥʠʪʠ ʜʘ ʩʫ ʥʧʨ. ʢʚʘʣʠʬʠʢʘʮʠʿʝ ʠ ʠʩʢʫʩʪʚʦ ʜʚʘ ʧʦʿʝʜʠʥʮʘ ʠʜʝʥʪʠʯʥʝ 

ʠ ʥʘ ʢʦʿʝ ʪʘʯʥʦ ʩʠʪʫʘʮʠʿʝ ʠ ʦʜʣʫʢʝ ʩʝ ʦʚʘʿ ʧʨʠʥʮʠʧ ʤʦʞʝ ʧʨʠʤʝʥʠʪʠ163.  

ʂʘʢʦ Nussbaum ʟʘʧʘʞʘ ʜʘ ʩʝ ʿʝʜʥʘʢʦʩʪ ʠ ʿʝʜʥʘʢʦ ʧʦʰʪʦʚʘˁʝ ʥʝ ʤʦʛʫ 

ʦʩʪʚʘʨʠʪʠ ʠʣʠ ʜʫʛʦ ʦʧʩʪʘʪʠ ʙʝʟ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ʟʘʤʠʩʣʠ ʩʠʪʫʘʮʠʿʘ ʦʩʦʙʝ ʢʦʿʘ 

ʧʨʠʧʘʜʘ ʜʨʫʛʘʯʠʿʦʿ ʜʨʫʰʪʚʝʥʦʿ ʛʨʫʧʠ ʠ ʧʨʦʮʝʥʠ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ʪʝ ʦʩʦʙʝ164, ʪʘʢʦ ʿʘ 

ʩʤʘʪʨʘʤ ʜʘ ʩʝ ʠ ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝ ʤʦʛʫ ʧʦʩʤʘʪʨʘʪʠ ʠʟʦʣʦʚʘʥʦ ʠ 

ʠʟʜʚʦʿʝʥʦ, ʚʝ˂ ʙʠ ʩʫʜʠʿʝ ʪʨʝʙʘʣʦ ʜʘ, ʢʘʢʦ Nussbaum ʢʘʞʝ, ʧʦʢʫʰʘʿʫ ʜʘ ʙʫʜʫ ʠ 

ʜʝʣʫʿʫ ʧʨʝ ʩʚʝʛʘ ʢʘʦ ˀʫʜʩʢʘ ʙʠ˂ʘ ʢʦʿʘ ʪʝʞʝ ʜʘ ʨʘʟʫʤʝʿʫ ʧʠʪʘˁʘ ʠ ʧʨʦʙʣʝʤʝ ʫ 

ʦʢʚʠʨʫ ʠʩʪʦʨʠʿʩʢʠʭ ʠ ʢʫʣʪʫʨʥʠʭ ʦʢʦʣʥʦʩʪʠ ʠ ʜʘ ʧʦʢʫʰʘʿʫ ʜʘ ʨʘʟʫʤʝʿʫ ˀʫʜʩʢʝ 

ʮʠˀʝʚʝ ʠ ʠʥʪʝʨʝʩʝ165. ɼʘʢʣʝ, ʜʘ ʙʠ ʩʝ ʩʫʰʪʠʥʘ ʩʣʫʯʘʿʝʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʤʦʛʣʠ ʩʭʚʘʪʠʪʠ, ʩʠʪʘʫʮʠʿʘ ʠ ʧʨʦʙʣʝʤ 

ʩʝ ʤʦʨʘʿʫ ʩʘʛʣʝʜʘʪʠ ʠʟ ʫʛʣʘ ʦʩʦʙʝ ʢʦʿʘ ʪʘʢʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʪʨʧʠ ʠ ʧʨʘʢʪʠʯʥʦ ʩʝ 

ʧʦʩʪʘʚʠʪʠ ʫ ˁʠʭʦʚʫ ʩʠʪʫʘʮʠʿʫ 

ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʙʠʣʦ ʢʦʿʝʛ ʦʩʥʦʚʘ ʢʦʿʝʤ ʿʝ ʛʘʨʘʥʪʦʚʘʥʘ ʟʘʰʪʠʪʘ 

ʟʥʘʯʠ ʫʩʢʨʘ˂ʠʚʘˁʝ, ʣʠʰʘʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʟʘʛʘʨʘʥʪʦʚʘʥʦʛ ʧʨʘʚʘ ʦʜʨʝʹʝʥʦʤ 
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ʧʦʿʝʜʠʥʮʫ ʠʣʠ ʛʨʫʧʠ, ʘ ʩʘʤʦ ʟʙʦʛ ʧʦʩʪʦʿʘˁʘ ʪʦʛ ʦʩʥʦʚʘ, ʙʝʟ ʦʙʟʠʨʘ ʜʘ ʣʠ ʥʝʢʠʤ 

ʜʨʫʛʠʤ ʧʦʿʝʜʠʥʮʠʤʘ ʠʣʠ ʛʨʫʧʘʤʘ ʥʠʩʫ ʪʘ ʧʨʘʚʘ ʫʩʢʨʘ˂ʝʥʘ, ʜʘʢʣʝ ʜʨʫʛʘʯʠʿʠ ʪʨʝʪʤʘʥ 

ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʘʤʦ ʦʛʨʘʥʠʯʘʚʘˁʝ, ʫʩʢʨʘ˂ʠʚʘˁʝ ʦʜʥʦʩʥʦ ʣʠʰʘʚʘˁʘ ʧʨʘʚʘ, ʙʝʟ ʦʙʟʠʨʘ 

ʥʘ ʫʧʦʨʝʹʠʚʘˁʝ ʠ ʜʦʢʘʟʠʚʘˁʝ ʜʨʫʛʘʯʠʿʝʛ ʦʜʥʦʩʥʦ ʧʦʚʣʘʰ˂ʝʥʦʛ ʪʨʝʪʤʘʥʘ ʜʨʫʛʠʭ. 

ɼʦʚʦˀʥʘ ʿʝ ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʧʦʿʝʜʠʥʘʮ ʥʝʦʧʨʘʚʜʘʥʦ ʪʨʝʪʠʨʘʥ ʥʝʧʦʚʦˀʥʦ ʟʙʦʛ ʥʝʢʦʛ 

ʟʘʰʪʠ˂ʝʥʦʛ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʦʩʥʦʚʘ ʠ ʜʘ ʿʝ ʟʙʦʛ ʪʦʛʘ ʧʨʝʪʧʝʦ ʥʝʛʘʪʠʚʥʫ 

ʧʦʩʣʝʜʠʮʫ.  

 

2.2. ʈʘʟʣʠʢʝ ʫ ʧʦʿʤʦʚʥʦʤ ʩʭʚʘʪʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʉɸɼ 

ʠ ɽʋ 

 

ʈʘʟʣʠʢʝ ʫ ʧʦʿʤʦʚʥʦʤ ʦʜʨʝʹʝˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʪʝʤʝˀʝ ʠ ʥʘ ʧʨʠʧʘʜʥʦʩʪʠ 

ʨʘʟʣʠʯʠʪʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ. ʅʠʘʤʝ, ʘʢʦ ʧʦʩʤʘʪʨʘʤʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦ 

ʧʨʘʚʦ, ʦʥʦ ʩʝ ʨʘʟʣʠʯʠʪʦ ʥʦʨʤʠʨʘ ʫ ʩʚʘʢʦʿ ʜʨʞʘʚʠ, ʤʝʹʫʪʠʤ, ʨʝʰʝˁʘ ʫ ʜʨʞʘʚʘʤʘ 

ʢʦʿʝ ʧʨʠʧʘʜʘʿʫ ʝʚʨʦʧʩʢʦ-ʢʦʥʪʠʥʝʥʪʘʣʥʦʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʩʫ ʤʘˁʝ ʚʠʰʝ ʩʣʠʯʥʘ, 

ʧʦʛʦʪʦʚʦ ʫ ʦʢʚʠʨʫ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʪʝʞˁʫ ʟʘ ʭʘʨʤʦʥʠʟʘʮʠʿʦʤ ʧʨʘʚʘ 

ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, ʢʘʦ ʠ ʜʨʞʘʚʘ ʢʦʿʝ ʪʦ ʧʨʝʪʝʥʜʫʿʫ ʜʘ ʧʦʩʪʘʥʫ. ʅʘʿʚʝ˂ʝ ʨʘʟʣʠʢʝ ʩʝ, 

ʩʪʦʛʘ, ʤʦʛʫ ʧʨʠʤʝʪʠʪʠ ʠʟʤʝʹʫ ʧʨʘʚʥʦʛ ʩʠʩʪʝʤʘ ʉɸɼ-ʘ ʠ ɽʋ.  

ʂʘʜʘ ʛʦʚʦʨʠʤʦ ʦ ʨʘʟʣʠʢʘʤʘ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʟʤʝʹʫ 

ʝʚʨʦʧʩʢʦʛ ʠ ʘʤʝʨʠʯʢʦʛ ʧʨʘʚʘ, De Burca ʥʘʚʦʜʠ ʜʘ ʧʦʩʪʦʿʝ ʪʨʠ ʩʧʝʮʠʬʠʯʥʝ ʚʨʩʪʝ 

ʦʙʿʘʰˁʝˁʘ ʟʘ ʨʘʟʣʠʯʠʪʝ ʧʫʪʘˁʝ ʝʚʨʦʧʩʢʦʛ ʠ ʘʤʝʨʠʯʢʦʛ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ 

ʧʨʘʚʘ, ʘ ʧʨʚʦ ʤʦʛʫ˂ʝ ʦʙʿʘʰˁʝˁʝ ʿʝʩʪʝ ʢʫʣʪʫʨʦʣʦʰʢʦ ʠ ʠʜʝʦʣʦʰʢʦ166. ʅʘʠʤʝ, ʦʥʘ 

ʦʙʿʘʰˁʘʚʘ ʜʘ ʩʝ, ʩ ʿʝʜʥʝ ʩʪʨʘʥʝ, ʫʩʪʘʚʥʠ ʠ ʧʦʣʠʪʠʯʢʠ ʩʠʩʪʝʤ ʉɸɼ-ʘ, ʢʘʦ ʠ ʢʫʣʪʫʨʘ 

ʫ ʢʦʿʦʿ ʿʝ ʫʢʦʨʝˁʝʥ ʠ ʢʦʿʠ ʿʝ ʩʪʚʦʨʠʣʘ, ʢʦʥʚʝʥʮʠʦʥʘʣʥʦ ʩʤʘʪʨʘ ʢʘʦ ʩʠʩʪʝʤ ʢʦʿʠ 

ʧʨʠʚʠʣʝʛʫʿʝ ʠʜʝʿʫ ʠʥʜʠʚʠʜʫʘʣʥʝ ʩʣʦʙʦʜʝ ʠ ʢʦʿʠ ʨʘʜʠʿʝ ʚʠʜʠ ʧʨʠʤʘʨʥʫ ʫʣʦʛʫ 

ʜʨʞʘʚʝ ʫ ʦʙʝʟʙʝʹʠʚʘˁʫ ʫʩʣʦʚʘ ʟʘ ʠʥʜʠʚʠʜʫʘʣʥʦʤ ʪʝʞˁʦʤ ʟʘ ʩʣʦʙʦʜʦʤ ʥʝʛʦ ʫ 

ʧʨʦʤʦʚʠʩʘˁʫ ʠ ʧʦʜʨʞʘʚʘˁʫ ʙʠʣʦ ʢʘʢʚʠʭ ʦʜʨʝʹʝʥʠʭ ʢʦʥʮʝʧʮʠʿʘ ʜʦʙʨʦʙʠʪʠ ʠʣʠ 

ʿʝʜʥʘʢʦʩʪʠ167. ʄʝʹʫʪʠʤ, ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ɽʚʨʦʧʩʢʠ ʢʦʥʪʠʥʝʥʪ, ʢʘʦ ʪʨʘʥʩʥʘʮʠʦʥʘʣʥʠ 

ʧʦʣʠʪʠʯʢʠ ʩʠʩʪʝʤ, ʰʠʨʝ ʧʦʩʤʘʪʨʘʥʦ, ʧʨʠʭʚʘʪʘ ʠʜʝʿʫ ʜʘ ʿʝ ʛʣʘʚʥʠ ʘʩʧʝʢʪ 
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ʦʜʛʦʚʦʨʥʦʩʪʠ ʜʨʞʘʚʝ ʧʨʫʞʘˁʝ ʠ ʧʨʦʤʦʚʠʩʘˁʝ ʩʦʮʠʿʘʣʥʦʛ ʙʣʘʛʦʩʪʘˁʘ ʥʘʨʦʜʘ168. 

ɼʨʫʛʦ ʤʦʛʫ˂ʝ ʦʙʿʘʰˁʝˁʝ, ʢʘʢʦ ʘʫʪʦʨʢʘ ʥʘʚʦʜʠ, ʦʜʥʦʩʠ ʩʝ ʥʘ ʧʨʠʨʦʜʫ ʧʦʣʠʪʠʯʢʠʭ ʠ 

ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʠʭ ʩʠʩʪʝʤʘ. ʉʿʝʜʠˁʝʥʝ ɸʤʝʨʠʯʢʝ ɼʨʞʘʚʝ ʠʤʘʿʫ ʧʦʣʘʨʠʟʦʚʘʥ 

ʧʦʣʠʪʠʯʢʠ ʩʠʩʪʝʤ ʠ ʦʰʪʨʝ ʠʜʝʦʣʦʰʢʝ ʧʦʜʝʣʝ ʥʝʨʝʪʢʦ ʜʦʚʦʜʝ ʜʦ ʟʘʩʪʦʿʘ  ʚʝʟʠ ʩʘ 

ʩʦʮʠʿʘʣʥʠʤ ʧʨʦʛʨʘʤʠʤʘ ʠ ʧʦʣʠʪʠʢʘʤʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʘʬʠʨʤʘʪʠʚʥʫ ʘʢʮʠʿʫ ʠ ʜʨʫʛʝ 

ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʝ ʧʨʦʛʨʘʤʝ169 . ʇʦʣʠʪʠʯʢʠ ʩʠʩʪʝʤ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʿʝ, 

ʦʙʿʘʰˁʘʚʘ de Burca, ʤʥʦʛʦ ʚʠʰʝ ʜʠʬʫʟʥʠʿʠ, ʢʘʦ ʠ ʚʝʦʤʘ ʪʝʭʥʦʢʨʘʪʩʢʠ ʠ 

ʜʝʧʦʣʠʪʠʟʦʚʘʥ ʫ ʚʘʞʥʠʤ ʦʙʣʘʩʪʠʤʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʚʝ˂ʠ ʜʝʦ ʠʟ ʦʙʣʘʩʪʠ 

ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʫʩʚʦʿʝʥ ʧʨʦʪʝʢʣʠʭ ʛʦʜʠʥʘ ʦʜ ʩʪʨʘʥʝ ʝʚʨʦʧʩʢʠʭ 

ʜʨʞʘʚʘ ʚʝ˂ ʧʨʝʜʚʠʹʝʥ ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ ɽʋ, ʤʦʞʝ ʩʝ ʨʝ˂ʠ ʜʘ ʢʦʥʩʝʥʟʫʩ  ʧʦʣʠʪʠʢʝ ɽʋ 

ʠ ʥʝʜʦʩʪʘʪʘʢ ʦʰʪʨʠʭ ʧʦʣʠʪʠʯʢʠʭ ʧʦʜʝʣʘ ʥʘ ʥʠʚʦʫ ɽʋ ʧʦʤʘʞʝ ʜʘ ʩʝ ʦʙʿʘʩʥʠ ʛʣʘʪʢʦ 

ʜʦʥʦʰʝˁʝ ʠ ʰʠʨʝˁʝ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʫ ɽʚʨʦʧʠ170.  

ʄʝʹʫʪʠʤ, ʢʘʢʦ ʫ ʦʙʣʘʩʪʠ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʜʦʤʠʥʠʨʘʿʫ 

ʜʠʨʝʢʪʠʚʝ ɽʋ, ʦʥʝ ʤʦʨʘʿʫ ʙʠʪʠ ʫʩʚʦʿʝʥʝ ʦʜ ʩʪʨʘʥʝ ʥʘʮʠʦʥʘʣʥʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʠʣʠ 

ʠʤʧʣʝʤʝʥʪʠʨʘʥʝ ʥʘ ʥʝʢʠ ʜʨʫʛʠ ʥʘʯʠʥ, ʪʘʢʦ ʜʘ, ʧʨʝʤʘ ˁʝʥʦʤ ʤʠʰˀʝˁʫ, ʪʝʰʢʦ 

ʤʦʞʝ ʜʘ ʩʝ ʪʚʨʜʠ ʜʘ ʥʘʮʠʦʥʘʣʥʠ ʧʦʣʠʪʠʯʢʠ ʩʠʩʪʝʤʠ ʫ ʦʢʚʠʨʫ ɽʋ ʬʫʥʢʮʠʦʥʠʰʫ ʥʘ 

ʢʦʥʩʝʥʩʫʘʣʘʥ ʠʣʠ ʜʝʧʦʣʠʪʠʟʦʚʘʥ ʥʘʯʠʥ. ʅʘʧʨʦʪʠʚ, ʩʥʘʞʥʠ ʢʦʥʬʣʠʢʪʠ ʢʘʜʘ ʩʝ ʨʘʜʠ 

ʦ ʧʠʪʘˁʠʤʘ ʨʘʩʝ, ʨʝʣʠʛʠʿʝ, ʠʤʠʛʨʘʮʠʿʝ ʠ ʤʫʣʪʠʢʫʣʪʫʨʘʣʠʟʤʘ ʜʦʤʠʥʠʨʘʿʫ ʫ ʤʥʦʛʠʤ 

ʝʚʨʦʧʩʢʠʤ ʟʝʤˀʘʤʘ. ʊʨʝ˂ʝ ʤʦʛʫ˂ʝ ʦʙʿʘʰˁʝˁʝ ʿʝ ʧʨʝ ʩʚʝʛʘ ʚʨʝʤʝʥʩʢʦ ʦʜʥʦʩʥʦ 

ʤʦʞʝ ʙʠʪʠ ʜʘ ʦʥʦ ʩʪʦ ʩʝ ʫ ʧʦʯʝʪʢʫ ʯʠʥʠ ʢʘʦ ʦʰʪʨʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʉɸɼ-ʘ ʠ ɽʋ ʫ 

ʪʨʝʥʫʪʥʦʤ ʩʪʘˁʫ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʧʦʣʠʪʠʢʝ ʤʦʞʝ ʜʘ ʩʝ ʦʙʿʘʩʥʠ ʫ 

ʚʝʣʠʢʦʿ ʤʝʨʠ ʯʠˁʝʥʠʮʦʤ ʜʘ ʩʫ ʉɸɼ ʥʝʢʦʣʠʢʦ ʜʝʮʝʥʠʿʘ ʠʩʧʨʝʜ ɽʋ ʧʦ ʦʚʦʤ 

ʧʠʪʘˁʫ171. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ɽʚʨʦʧʘ ʿʦʰ ʥʠʿʝ ʠʩʢʫʩʠʣʘ ʩʥʘʞʥʝ ʜʨʫʰʪʚʝʥʝ ʠ 

ʧʦʣʠʪʠʯʢʝ ʥʝʛʘʪʠʚʥʝ ʨʝʘʢʮʠʿʝ ʢʦʿʝ ʚʝʨʦʚʘʪʥʦ ʦʯʝʢʫʿʫ ʘʤʙʠʮʠʦʟʘʥ ʧʨʦʛʨʘʤ ʘʥʪʠ-

ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʧʦʣʠʪʠʢʝ, ʧʦʛʦʪʦʚʦ ʫ ʚʨʝʤʝ ʝʢʦʥʦʤʩʢʝ ʢʨʠʟʝ. Mʝʹʫʪʠʤ 

ʯʘʢ ʠ ʢʘʜ ʩʝ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦ ʧʨʘʚʦ ɽʋ ʬʦʨʤʘʣʥʦ ʠʤʧʣʝʤʝʥʪʠʨʘ ʦʜ ʩʪʨʘʥʝ 

                                                        
168

 Burca, G. De, 2012. 
169 Burca, G. De, 2012, ʨʨ. 6, 7. 
170 Burca, G. De, 2012, ʨʨ. 7. 
171 Burca, G. De, 2012, ʨʨ. 7, 8. 
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ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, ʦʥʦ ʥʫʞʥʦ ʥʝ ʨʝʟʫʣʪʠʨʘ ʟʥʘʯʘʿʥʦʤ ʧʨʦʤʝʥʦʤ ʙʠʣʦ ʫ ʧʦʣʠʪʠʮʠ 

ʙʠʣʦ ʫ ʧʨʘʢʩʠ172.  

Bell ʠʩʪʠʯʝ ʜʘ ʩʫ ʧʦʪʝʟʠ ʩʫʜʦʚʘ ʫ ɽʋ ʠ ʉɸɼ ʜʦ ʩʘʜʘ ʚʠʰʝ ʠʤʘʣʠ ʪʝʥʜʝʥʮʠʿʫ 

ʜʘ ʫʩʚʦʿʝ ʬʠʢʩʥʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʥʝʛʦ ʰʪʦ ʩʫ ʥʘʩʪʦʿʘʣʠ ʜʘ ʟʘʰʪʠʪʝ ʦʜ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʝ ʥʝʫʩʘʛʣʘʰʝʥʦʩʪʠ ʠ ʥʠʿʝ ʧʦʩʪʦʿʘʦ ʧʦʣʠʪʠʯʢʠ 

ʤʦʤʝʥʘʪ ʫ ʦʙʝ ʿʫʨʠʩʜʠʢʮʠʿʝ ʢʘʢʦ ʙʠ ʩʝ ʫʚʝʣʘ ʟʘʢʦʥʦʜʘʚʥʘ ʟʘʰʪʠʪʘ ʟʘ ʪʨʘʥʩʨʦʜʥʝ 

ʦʩʦʙʝ173. ʆʥ ʪʘʢʦʹʝ ʥʘʛʣʘʰʘʚʘ ʜʘ ʩʫʜʦʚʠ ʫ ʉɸɼ ʠ ɽʋ ʥʠʩʫ ʦʜʠʛʨʘʣʠ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ 

ʫ ʦʙʣʘʩʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʜʘ ʩʝ ʚʝ˂ʠʥʘ 

ʧʨʦʛʨʝʩʠʚʥʠʭ ʨʝʬʦʨʤʠ ʧʦ ʦʚʦʤ ʧʠʪʘˁʫ ʜʝʩʠʣʘ ʢʨʦʟ ʟʘʢʦʥʦʜʘʚʥʝ ʠʥʠʮʠʿʘʪʠʚʝ174.    

 ʇʦʩʪʦʿʝ ʠ ʦʜʨʝʹʝʥʝ ʨʘʟʣʠʢʝ ʠ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʧʦʩʪʫʧʘˁʫ ʩʫʜʦʚʘ ʢʘʜʘ 

ʦʜʣʫʯʫʿʝ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʫ ʘʤʝʨʠʯʢʦʤ ʧʨʘʚʫ ʧʦʩʪʦʿʝ ʦʜʨʝʹʝʥʠ 

ʩʪʘʥʜʘʨʜʠ ʩʫʜʩʢʦʛ ʧʨʝʠʩʧʠʪʠʚʘˁʘ, ʘ ʢʦʿʘ ʫ ʝʚʨʦʧʩʢʦ-ʢʦʥʪʠʥʝʥʪʘʣʥʦʤ ʧʨʘʚʫ ʥʠʩʫ 

ʧʦʟʥʘʪʘ. ʋ ʘʤʝʨʠʯʢʦʤ ʧʨʘʚʫ, ʩʚʝ ʜʦ ʩʨʝʜʠʥʝ 1970-ʠʭ ʛʦʜʠʥʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ 

ʦʩʥʦʚʫ ʨʘʩʝ ʠ ʥʘʮʠʥʦʥʘʣʥʦʩʪʠ ʿʝ ʟʘʭʪʝʚʘʣʘ ʥʘʿʩʪʨʦʞʠʿʠ ʩʪʘʥʜʘʨʜ ʩʫʜʩʢʦʛ 

ʧʨʝʠʩʧʠʪʠʚʘˁʘ (strict scrutiny175) ʧʦʜ ʢʣʘʫʟʫʣʦʤ ʦ ʿʝʜʥʘʢʦʿ ʟʘʰʪʠʪʠ, ʜʦʢ ʩʫ ʩʚʠ 

ʜʨʫʛʠ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʜʚʨʛʥʫʪʠ ʫʦʙʠʯʘʿʝʥʦʤ ʩʪʘʥʜʘʨʜʫ ʩʫʜʩʢʦʛ 

ʧʨʝʠʩʧʠʪʠʚʘˁʘ, ʢʦʿʠ ʩʫʜʦʚʠ ʧʨʠʤʝˁʫʿʫ ʢʘʜʘ ʨʘʟʤʘʪʨʘʿʫ ʫʩʪʘʚʥʘ ʧʠʪʘˁʘ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʧʠʪʘˁʝ ʿʝʜʥʘʢʝ ʟʘʰʪʠʪʝ (rational review 176 ) 177 . ʇʨʠʤʝʥʘ ʦʚʦʛ 

ʫʦʙʠʯʘʿʝʥʦʛ ʩʪʘʥʜʘʨʜʘ ʢʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʥʝ 

ʟʥʘʯʠ ʜʘ ʿʝ ʩʚʘʢʘ ʪʘʢʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʩʪʘʚʥʘ, ʧʘ ʿʝ ʪʘʢʦ ʫ ʩʣʫʯʘʿʫ Romer v. 

                                                        
172 Burca, G. De, 2012, ʨʨ. 8. 
173 ɺʠʰʝ ʦ ʪʦʤʝ: Bell, M, 2012, Gender Identity and Sexual Orientation: Alternative Pathways in EU 

Equality Law, The American Journal of Comparative Law, 60 (1), pp. 127-145. 
174

 Bell, M, 2012, ʨʨ. 133. 
175

 ʆʚʘʿ ʩʪʘʥʜʘʨʜ ʢʦʨʠʩʪʝ ʩʫʜʦʚʠ ʫ ʉʿʝʜʠˁʝʥʠʤ ɸʤʝʨʠʯʢʠʤ ɼʨʞʘʚʘʤʘ ʠ ʜʝʦ ʿʝ ʭʠʿʝʨʘʨʭʠʿʝ 

ʩʪʘʥʜʘʨʜʘ ʢʦʿʝ ʩʫʜʦʚʠ ʢʦʨʠʩʪʝ ʢʘʢʦ ʙʠ ʫʪʚʨʜʠʣʠ ʠ ʦʜʤʝʨʠʣʠ ʠʥʪʝʨʝʩ ʚʣʘʜʝ ʫ ʦʜʥʦʩʫ ʥʘ ʫʩʪʘʚʥʦ 

ʧʨʘʚʦ ʠʣʠ ʥʘʯʝʣʦ. ʉʫʜʦʚʠ ʢʦʨʠʩʪʝ ʦʚʘʿ ʩʪʘʥʜʘʨʘʜ ʫ ʜʚʘ ʩʣʫʯʘʿʘ: ʢʘʜʘ ʿʝ ʧʦʚʨʝʹʝʥʦ ʦʩʥʦʚʥʦ ʫʩʪʘʚʥʦ 

ʧʨʘʚʦ (ʧʦʛʦʪʦʚʦ ʦʥʦ ʢʦʿʝ ʿʝ ʥʘ ʣʠʩʪʠ ʧʨʘʚʘ ʫ Bill of rights ʠʣʠ ʦʥʦ ʧʨʘʚʦ ʢʦʿʝ ʩʫʜ ʩʤʘʪʨʘ ʜʘ 

ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚʥʦ ʧʨʘʚʦ ʟʘʰʪʠ˂ʝʥʦ ʢʣʘʫʟʫʣʘʤʘ 14. ɸʤʘʥʜʤʘʥʘ ʠʣʠ ʢʘʜʘ ʩʝ ʨʘʜˁʝ ʠ ʘʢʮʠʿʝ ʚʣʘʜʝ 

ʦʜʥʦʩʝ ʥʘ suspect classification ʦʜʥʦʩʥʦ ʥʘ ʦʥʝ ʛʨʫʧʝ ʢʦʿʝ ʩʘʜʨʞʝ ʥʠʟ ʢʨʠʪʝʨʠʿʫʤʘ ʟʙʦʛ ʢʦʿʠʭ  ʿʝ ʚʨʣʦ 

ʚʝʨʦʚʘʪʥʦ ʜʘ ˂ʝ ʙʠʪʠ ʠʟʣʦʞʝʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ, ʥʧʨ. ʥʘ ʦʩʥʦʚʫ ʨʘʜʝ ʠʣʠ ʥʘʮʠʦʥʘʣʥʦʛ ʧʦʨʝʢʣʘ.  
176

 ʉʫʜʦʚʠ ʧʨʠʤʝˁʫʿʫ ʦʚʘʿ ʩʪʘʥʜʘʨʜ ʢʘʜʘ ʪʝʞʝ ʜʘ ʫʪʚʨʜʝ ʜʘ ʣʠ ʿʝ ʟʘʢʦʥ ʨʘʟʫʤʥʦ ʫ ʚʝʟʠ ʩʘ 

ʣʝʛʠʪʠʤʥʠʤ ʠʥʪʝʨʝʩʦʤ ʚʣʘʜʝ, ʙʠʣʦ ʨʝʘʣʥʦ ʠʣʠ ʭʠʧʦʪʝʪʠʯʢʠ ʠ ʜʘ ʣʠ ʿʝ ʣʝʛʠʪʠʤʘʥ ʠʥʪʝʨʝʩ 

ʠʜʝʥʪʠʬʠʢʦʚʘʥ ʦʜ ʩʪʨʘʥʝ ʩʫʜʘ ʮʠˀ ʢʦʿʝʤ ʟʘʧʨʘʚʦ ʚʣʘʜʘ ʪʝʞʠ. ɺʠʰʠ ʩʪʘʥʜʘʨʜʠ ʧʨʝʠʩʧʠʪʠʚʘˁʘ ʩʫ 

strict scrutiny ʠ intermediate scrutiny.  
177 McColgan, A, 2014, ʨʨ. 43. 
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Evans178 ʠʟ 1996. ʛʦʜʠʥʝ ɺʨʭʦʚʥʠ ʩʫʜ ʉɸɼ-ʘ ʜʦʥʝʦ ʦʜʣʫʢʫ ʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ 

ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʧʦʜʣʝʞʝ ʧʦʜ ʦʚʘʿ ʩʪʘʥʜʘʨʜ ʧʨʝʠʩʧʠʪʠʚʘˁʘ, ʢʘʦ ʠ ʜʘ 

ʿʝ ʘʤʘʥʜʤʘʥ ʥʘ ʋʩʪʘʚ ʜʨʞʘʚʝ ʂʦʣʦʨʘʜʦ ʢʦʿʠʤ ʩʝ ʟʘʙʨʘˁʫʿʝ ʙʠʣʦ ʢʘʢʚʘ ʟʘʢʦʥʦʜʘʚʥʘ, 

ʠʟʚʨʰʥʘ ʠʣʠ ʩʫʜʩʢʘ ʘʢʮʠʿʘ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʟʥʘʣʠ ʛʝʿʝʚʠ ʠ ʣʝʟʙʝʿʢʝ ʢʘʦ ʟʘʰʪʠ˂ʝʥʘ 

ʢʘʪʝʛʦʨʠʿʘ ʫ ʩʚʨʭʫ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʧʨʝʢʨʰʠʦ ʢʣʘʫʟʫʣʫ ʦ 

ʿʝʜʥʘʢʦʿ ʟʘʰʪʠʪʠ 14. ɸʤʘʥʜʤʘʥʘ ʋʩʪʘʚʘ ʉɸɼ179. ɺʝ˂ʠʥʘ ʫ ʩʫʜʫ ʿʝ ʩʤʘʪʨʘʣʘ ʜʘ 

ʘʤʘʥʜʤʘʥ ʥʘʤʝ˂ʝ ʧʦʩʝʙʥʫ ʚʨʩʪʫ ʥʝʧʦʚʦˀʥʦʛ ʧʦʣʦʞʘʿʘ ʫ ʦʜʥʦʩʫ ʥʘ ʪʘʢʚʝ ʦʩʦʙʝ, ʿʝʨ 

ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʮʠʤʘ ʫʩʢʨʘ˂ʝʥʘ ʟʘʰʪʠʪʘ ʢʦʿʫ ʜʨʫʛʠ ʫʞʠʚʘʿʫ ʠʣʠ ʤʦʛʫ ʜʘ ʟʘʭʪʝʚʘʿʫ 

ʙʝʟ ʦʛʨʘʥʠʯʝˁʘ, ʢʘʦ ʠ ʜʘ ʥʝʜʦʩʪʘʿʝ ʨʘʮʠʦʥʘʣʥʘ ʚʝʟʘ ʩʘ ʣʝʛʠʪʠʤʥʠʤ ʜʨʞʘʚʥʠʤ 

ʠʥʪʝʨʝʩʠʤʘ180. ʇʨʦʙʣʝʤ ʢʦʿʠ ʩʝ ʿʘʚˀʘ ʢʦʜ ʧʨʠʩʪʫʧʘ ʘʤʝʨʠʯʢʠʭ ʩʫʜʦʚʘ ʦʩʥʦʚʠʤʘ 

ʢʦʿʠ ʥʠʩʫ ʟʘʰʪʠ˂ʝʥʠ ʚʠʰʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ʧʨʝʠʩʧʠʪʠʚʘˁʘ (strict or intermediate 

scrutiny), ʟʘʧʘʞʘ McColgan, ʿʝ ʪʘʿ ʜʘ ʩʝ ʫʦʙʠʯʘʿʝʥʠʤ ʩʪʘʥʜʘʨʜʦʤ rational review, 

ʢʦʿʠ ʩʧʘʜʘ ʫ ʥʘʿʥʠʞʝ ʩʪʘʥʜʘʨʜʝ ʫ ʭʠʿʝʨʘʨʭʠʿʠ, ʧʨʫʞʘ ʦʩʢʫʜʥʘ ʟʘʰʪʠʪʘ181. ʆʥʘ 

ʪʘʢʦʹʝ ʩʤʘʪʨʘ ʜʘ ʧʨʦʙʣʝʤ ʢʦʿʠ ʤʦʞʝ ʜʘ ʩʝ ʿʘʚʠ ʢʦʜ ʤʥʦʛʠʭ ʥʘʙʨʦʿʘʥʠʭ (ʠ 

ʥʝʥʘʙʨʦʿʘʥʠʭ) ʦʩʥʦʚʘ ʢʦʿʠ ʩʫ ʟʘʰʪʠ˂ʝʥʠ ʿʝʩʪʝ ʜʘ ʿʝ ʥʠʚʦ ʪʝ ʟʘʰʪʠʪʝ ʩʣʠʯʥʦ ʩʤʘˁʝʥ 

ʢʨʦʟ ʙʨʦʿ ʦʩʥʦʚʘ ʢʦʿʠ ʩʫ ʟʘʰʪʠ˂ʝʥʠ. ʇʠʪʘˁʝ ʢʦʿʝ ʩʝ ʧʦʩʪʘʚˀʘ ʫ ʢʦʥʪʝʢʩʪʫ ʉɸɼ-ʘ ʿʝ 

ʜʘ ʩʫ ʩʚʝ ʢʘʪʝʛʦʨʠʿʝ ʫ ʧʨʠʥʮʠʧʫ ʜʦʚʝʜʝʥʝ ʫ ʧʠʪʘˁʝ ʜʘ ʣʠ ʦʩʥʦʚ ʫ ʦʜʨʝʹʝʥʦʤ 

ʩʣʫʯʘʿʫ ʫʞʠʚʘ ʧʨʘʚʦ ʥʘ ʧʦʚʝ˂ʘʥ ʥʠʚʦ ʟʘʰʪʠʪʝ, ʜʦʢ ʩʝ ʣʠʩʪʘ ʦʩʥʦʚʘ ʢʦʿʠ ʧʦʜʣʝʞʫ 

ʚʝ˂ʦʿ ʫʩʪʘʚʥʦʿ ʟʘʰʪʠʪʠ ʥʠʿʝ ʧʨʦʤʝʥʠʣʘ ʿʦʰ ʦʜ ʩʨʝʜʠʥʝ 70-ʠʭ ʛʦʜʠʥʘ, ʤʝʹʫ ʢʦʿʠʤʘ 

ʥʝʜʦʩʪʘʿʝ ʩʪʘʨʦʩʪ, ʤʝʥʪʘʣʥʠ ʧʦʨʝʤʝ˂ʘʿ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ, ʤʝʹʫʪʠʤ ʦʥʦ ʰʪʦ 

ʦʩʪʘʿʝ ʥʝʿʘʩʥʦ ʿʝʩʪʝ ʥʘ ʦʩʥʦʚʫ ʯʝʛʘ ʩʝ ʧʨʫʞʘ ʠʣʠ ʦʜʙʠʿʘ ʚʝ˂ʘ ʟʘʰʪʠʪʘ182.   

 
2.3.  ʇʦʿʘʤ ʿʝʜʥʘʢʦʩʪʠ ʫ ʤʘʪʝʨʠʿʘʣʥʦʤ ʠ ʬʦʨʤʘʣʥʦʤ ʩʤʠʩʣʫ 

 

ʉʘʤ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʞʝʤʦ ʜʘ ʧʦʚʝʞʝʤʦ ʩʘ ʧʨʠʥʮʠʧʦʤ ʿʝʜʥʘʢʦʩʪʠ, 

ʢʘʦ ˁʝʥʦʤ ʩʫʧʨʦʪʥʦʰ˂ʫ. ʇʨʦʬʝʩʦʨ ɺʣʘʜʠʤʠʨ ɺʦʜʠʥʝʣʠ˂ ʥʘʛʣʘʰʘʚʘ ʜʘ, ʧʨʘʚʥʦ 
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ʧʦʩʤʘʪʨʘʥʦ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ˀʫʜʩʢʦʛ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ183.  

ɲʫʜʩʢʦ ʿʝ ʧʨʘʚʦ, ʪʚʨʜʠ ʧʨʦʬʝʩʦʨ ɺʦʜʠʥʝʣʠ,˂ ʜʘ ʩʝ ʥʝ ʙʫʜʝ ʧʦʜʚʨʛʥʫʪ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʥʠ ʟʙʦʛ ʿʝʜʥʦʛ ʩʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ ʙʝʟ ʦʧʨʘʚʜʘʥʦʛ ʠ ʨʘʟʫʤʥʦʛ 

ʨʘʟʣʦʛʘ, ʘ ʯʘʢ ʠ ʪʘʜʘ ʜʘ ʥʝ ʙʫʜʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥ ʥʝʧʨʦʧʦʨʮʠʦʥʘʣʥʦ ʪʦʤ ʨʘʟʣʦʛʫ. 

ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʯʝʩʪʦ ʠʟʨʘʞʘʚʘ ʢʨʦʟ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʪʘʢʦ ʰʪʦ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ. ʋ ʥʘʫʯʥʦʿ 

ʣʠʪʝʨʘʪʫʨʠ ʫ ʢʦʿʦʿ ʩʝ ʘʫʪʦʨʠ ʙʘʚʝ ʧʠʪʘˁʝʤ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʥʘʿʟʘʩʪʫʧˁʝʥʠʿʘ ʿʝ 

ʧʦʜʝʣʘ ʥʘ ʬʦʨʤʘʣʥʫ (formal concept of equality) ʠ ʬʘʢʪʠʯʢʫ ʿʝʜʥʘʢʦʩʪ (substantive 

equality). ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʩʝ, ʧʨʝʤʘ ʭʦʣʘʥʜʩʢʦʿ ʘʫʪʦʨʢʠ Wentholt, ʦʙʠʯʥʦ ʦʧʠʩʫʿʝ 

ʢʘʦ ʧʨʘʚʦ ʜʘ ʩʝ ʩʣʠʯʥʠ ʩʣʫʯʘʿʝʚʠ ʪʨʝʪʠʨʘʿʫ ʧʦʜʿʝʜʥʘʢʦ, ʰʪʦ ʩʝ ʯʝʩʪʦ ʩʭʚʘʪʘ ʢʘʦ 

ʬʦʨʤʘʣʥʘ ʿʝʜʥʘʢʦʩʪ ʫ ʢʦʥʪʝʢʩʪʫ ɸʨʠʩʪʦʪʝʣʦʚʦʛ ʩʭʚʘʪʘˁʘ ʿʝʜʥʘʢʦʩʪʠ, ʜʦʢ ʩʪʚʘʨʥʘ, 

ʬʘʢʪʠʯʢʘ ʿʝʜʥʘʢʦʩʪ ʩʝ ʩʭʚʘʪʘ ʰʠʨʝ ʦʜ ʪʦʛʘ ʠ ʦʙʫʭʚʘʪʘ ʠ ʧʨʘʚʦ ʜʘ ʩʝ ʨʘʟʣʠʯʠʪʠ 

ʩʣʫʯʘʿʝʚʠ ʪʨʝʪʠʨʘʿʫ ʨʘʟʣʠʯʠʪʦ, ʦʜʥʦʩʥʦ ʥʝʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʩʣʫʯʘʿʝʚʘ ʟʙʦʛ ˁʠʭʦʚʝ 

ʠʥʭʝʨʝʪʥʝ ʥʝʿʝʜʥʘʢʦʩʪʠ184. ʆʥʘ ʩʤʘʪʨʘ ʜʘ ʿʝ ʧʨʘʚʥʠ ʢʦʥʮʝʧʪ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ 

ʩʫʞʝʥ ʥʘ ʬʦʨʤʘʣʥʫ ʢʦʤʧʦʥʝʥʪʫ, ʤʝʹʫʪʠʤ ʬʦʨʤʘʣʥʠ ʢʦʥʮʝʧʪ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠʤʘ 

ʠ ʩʚʦʿʝ ʥʝʜʦʩʪʘʪʢʝ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʫ ʧʨʝʬʝʨʝʥʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥʠ ʜʦʟʚʦˀʝʥʠ, ʘʣʠ ʩʝ 

ʥʝ ʟʘʭʪʝʚʘʿʫ (ʥʧʨ. ʧʦʩʣʦʜʘʚʘʮ ʢʦʿʠ ʥʝʤʘ ʧʦʣʠʪʠʢʫ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ ʥʝ ʧʦʩʪʫʧʘ ʫ 

ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʧʨʘʚʥʠʤ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ, ʘʣʠ ʧʦʩʣʦʜʘʚʘʮ ʢʦʿʠ ʠʤʘ ʧʦʣʠʪʠʢʫ 

ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ ʧʦʩʪʫʧʘ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʦʚʠʤ ʥʘʯʝʣʦʤ ʘʢʦ ʩʝ ʥʝ ʢʨʝ˂ʝ ʠ ʥʝ 

ʦʩʪʘʥʝ ʫ ʛʨʘʥʠʮʘʤʘ ʟʘʢʦʥʘ). ʋ ʧʨʘʚʫ ʩʝ ʟʘ ʦʧʨʘʚʜʘˁʝ ʟʘ ʠʟʫʟʝʪʢʝ ʦʜ ʩʪʘʥʜʘʨʜʘ 

ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʟʘʭʪʝʚʘ ʪʝʩʪ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʩʨʝʜʩʪʚʘ ʢʦʿʘ ʩʝ 

ʧʨʠʤʝˁʫʿʫ ʜʘ ʙʠ ʩʝ ʧʦʩʪʠʛʘʦ ʮʠˀ ʢʦʿʠ ʿʝ ʦʧʨʘʚʜʘʥ ʤʦʨʘʿʫ ʙʠʪʠ ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʠ 

ʥʝʦʧʭʦʜʥʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ185. ʄʝʹʫʪʠʤ, ʧʦʤʝʥʫʪʘ ʘʫʪʦʨʢʘ ʥʘʛʣʘʰʘʚʘ ʜʘ 

ʩʧʨʦʚʦʹʝˁʝ ʠ ʠʩʧʠʪʠʚʘˁʝ ʦʚʦʛ ʪʝʩʪʘ ʥʠʿʝ ʫʚʝʢ ʠʩʪʦ, ʿʝʨ ʥʝ ʧʦʩʪʦʿʠ ʿʝʜʘʥ ʠ ʿʝʜʠʥʠ 

ʦʢʚʠʨ ʢʦʿʝʛ ʩʝ ʨʘʟʥʠ ʥʘʮʠʦʥʘʣʥʠ ʠ ʤʝʹʫʥʘʨʦʜʥʠ ʩʫʜʦʚʠ ʧʨʠʜʨʞʘʚʘʿʫ ʠ ʥʘ ʢʦʿʠ ʩʝ 

ʧʦʟʠʚʘʿʫ ʧʨʠʣʠʢʦʤ ʨʝʰʘʚʘˁʘ ʠ ʧʦʩʪʫʧʘˁʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʂʘʜʘ ʩʝ 

ʧʨʠʤʝˁʫʿʝ ʧʨʝʬʝʨʝʥʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥ, ʥʝ ʫʟʠʤʘʿʫ ʩʝ ʫ ʦʙʟʠʨ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ 

ʧʦʿʝʜʠʥʮʘ ʚʝ˂ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʦʜʨʝʹʝʥʝ ʛʨʫʧʝ ʢʦʿʦʿ ʧʨʠʧʘʜʘʿʫ (ʧʨʠʧʘʜʥʠʮʠ 
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ʥʘʮʠʦʥʘʣʥʠʭ ʤʘˁʠʥʘ, ʞʝʥʝ, ʈʦʤʠ ʠʪʜ)186. Wentholt ʦʙʿʘʰˁʘʚʘ ʜʘ ʢʦʜ ʬʘʢʪʠʯʢʦʛ 

ʧʨʠʩʪʫʧʘ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ, ʧʨʝʬʝʨʝʥʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥ ʦʜʥʦʩʥʦ ʘʬʠʨʤʘʪʠʚʥʘ 

ʘʢʮʠʿʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʠʟʫʟʝʪʘʢ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʚʝ˂ ʧʨʝʜʩʪʘʚˀʘ ʩʘʩʪʘʚʥʠ ʜʝʦ 

ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʥʘʤʝ˂ʝ ʫʩʧʦʩʪʘʚˀʘˁʝ ʿʝʜʥʘʢʦʩʪʠ ʢʘʦ ʢʨʘʿˁʠ ʨʝʟʫʣʪʘʪ. ʅʘʯʝʣʦ 

ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʝ ʿʝ ʩʚʦʿʩʪʚʝʥʦ ʩʚʠʤ ʩʫʚʝʨʝʥʠʤ ʜʨʞʘʚʘʤʘ ʩʝ ʠʟʨʘʞʘʚʘ ʢʨʦʟ ʯʠˁʝʥʠʮʫ 

ʜʘ ʩʫ ʩʚʠ ʿʝʜʥʘʢʠ ʧʨʝʜ ʟʘʢʦʥʦʤ187.  

ʋ ʥʝʢʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʧʦʧʫʪ ʫʩʪʘʚʥʦʛ ʧʨʘʚʘ ʉʿʝʜʠˁʝʥʠʭ ɸʤʝʨʠʯʢʠʭ 

ɼʨʞʘʚʘ, ʠʜʝʿʘ ʜʘ ʿʝʜʥʘʢʦʩʪ ʟʘʧʨʘʚʦ ʟʥʘʯʠ ʿʝʜʥʘʢʦʩʪ ʪʨʝʪʤʘʥʘ ʧʨʝʜʩʪʘʚˀʘ ʧʦʣʘʟʥʫ 

ʧʨʝʪʧʦʩʪʘʚʢʫ, ʢʦʿʘ ʩʝ ʩʭʚʘʪʘ ʜʘ ʩʚʠ ʧʦʿʝʜʠʥʮʠ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʪʨʝʪʠʨʘʥʠ ʿʝʜʥʘʢʦ 

ʥʘʩʫʧʨʦʪ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠʤ ʩʪʘʚʦʚʠʤʘ ʠʣʠ ʩʪʝʨʝʦʪʠʧʠʤʘ ʦ ʩʧʦʩʦʙʥʦʩʪʠʤʘ ʠʣʠ 

ʪʘʣʝʥʪʠʤʘ ʛʨʫʧʘ ʢʦʿʠʤʘ ʧʦʿʝʜʠʥʮʠ ʧʨʠʧʘʜʘʿʫ188. ʈʦʥʘʣʜ ɼʚʦʨʢʠʥ, ʥʘʠʤʝ, ʧʨʘʚʠ 

ʨʘʟʣʠʢʫ ʠʟʤʝʹʫ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʠ ʪʨʝʪʤʘʥ, ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʦ ʥʘ ʧʦʜʿʝʜʥʘʢʫ 

ʨʘʩʧʦʜʝʣʫ ʨʝʩʫʨʩʘ ʠʣʠ ʧʨʠʣʠʢʘ, ʰʘʥʩʠ, ʠ ʧʨʘʚʘ ʥʘ ʪʨʝʪʤʘʥ ʢʘʦ ʧʨʝʤʘ ʿʝʜʥʘʢʠʤʘ ʠ 

ʨʘʚʥʦʧʨʘʚʥʠʤʘ, ʰʪʦ ʙʠ ʟʥʘʯʠʣʦ ʧʨʘʚʦ ʜʘ ʩʝ ʙʫʜʝ ʪʨʝʪʠʨʘʥ ʩʘ ʠʩʪʦʤ ʙʨʠʛʦʤ ʠ 

ʧʦʰʪʦʚʘˁʝʤ ʢʘʦ ʠ ʩʚʠ ʜʨʫʛʠ ʯʣʘʥʦʚʠ ʜʨʫʰʪʚʘ, ʘ ʢʦʿʝ ʫ ʧʦʿʝʜʠʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ 

ʫʢˀʫʯʫʿʝ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ189. ʇʨʘʚʦ ʥʘ ʿʝʜʥʘʢʝ ʰʘʥʩʝ ʠ ʤʦʛʫ˂ʥʦʩʪʠ ʥʝ 

ʛʘʨʘʥʪʫʿʝ ʠ ʿʝʜʥʘʢ ʦʜʥʦʩʥʦ ʠʩʪʦʚʝʪʘʥ ʨʝʟʫʣʪʘʪ, ʚʝ˂ ʦʩʠʛʫʨʘʚʘ ʠ ʦʙʝʟʙʝʹʫʿʝ ʜʘ ʩʚʠ 

ʧʦʿʝʜʠʥʮʠ ʠʤʘʿʫ ʿʝʜʥʘʢ ʩʪʘʨʪ, ʿʝʜʥʘʢʦ ʧʦʯʝʪʥʦ ʤʝʩʪʦ, ʥʝ ʬʘʚʦʨʠʟʫʿʫ˂ʠ ʥʠʢʦʛʘ, ʙʝʟ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʿʝ ʢʨʘʿˁʠ ʨʝʟʫʣʪʘʪ ʩʪʚʘʨ ˁʠʭʦʚʠʭ ʩʧʦʩʦʙʥʦʩʪʠ, ʚʝʰʪʠʥʘ, 

ʟʥʘˁʘ ʠ ʩʥʘʣʘʞʝˁʘ. ɼʘʢʣʝ, ʩʚʠ ʧʦʿʝʜʥʮʠ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʠʤʘʿʫ ʠʩʪʝ, ʿʝʜʥʘʢʝ ʰʘʥʩʝ ʟʘ 

ʫʩʧʝʭ ʠ ʬʝʨ ʧʣʝʿ ʙʦʨʙʫ, ʘ ʜʘˀʝ ʦʜ ˁʠʭ ʩʘʤʠʭ ʟʘʚʠʩʠ ʢʘʢʘʚ ˂ʝ ʨʝʟʫʣʪʘʪ ʙʠʪʠ, ʪʘʢʦ ʜʘ 

ʨʘʟʣʠʯʠʪʠ ʨʝʟʫʣʪʘʪ ʥʠʿʝ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʿʝʨ ʩʫ ʩʚʠ ʠʤʘʣʠ 

ʿʝʜʥʘʢʦ ʧʦʣʘʟʠʰʪʝ. 

ʂʦʜ ʧʠʪʘˁʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʠʤʝˁʫʿʝ ʩʝ ʫʦʙʠʯʘʿʝʥʦ 

ʧʨʘʚʠʣʦ: ʩʠʪʫʘʮʠʿʘ ʿʝ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʘ ʠʣʠ ʥʝʿʝʜʥʘʢʘ ʢʘʜʘ ʩʝ ʩʣʠʯʥʝ ʩʠʪʫʘʮʠʿʝ 

ʪʨʝʪʠʨʘʿʫ ʨʘʟʣʠʯʠʪʦ ʠʣʠ ʢʘʜʘ ʩʝ ʨʘʟʣʠʯʠʪʝ ʩʠʪʫʘʮʠʿʝ ʪʨʝʪʠʨʘʿʫ ʩʣʠʯʥʦ, ʤʝʹʫʪʠʤ, 

Smith ʥʘʛʣʘʰʘʚʘ ʜʘ ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʜʨʫʛʠʭ ʘʩʧʝʢʘʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʧʨʠʤʝʥʘ dʝ jure 
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ʿʝʜʥʘʢʦʩʪʠ ʥʝ˂ʝ ʥʝʤʠʥʦʚʥʦ ʨʝʟʫʣʪʠʨʘʪʠ ʠ ʜʦʚʝʩʪʠ ʜʦ de facto ʿʝʜʥʘʢʦʩʪʠ190. ʇʦʿʘʤ 

ʿʝʜʥʘʢʦʩʪʠ ʢʘʦ ʜʦʩʣʝʜʥʦʩʪ ʪʨʝʪʤʘʥʘ ʬʦʢʫʩʠʨʘ ʩʝ ʚʠʰʝ ʥʘ ʧʨʦʮʝʩ ʥʝʛʦ ʥʘ ʨʝʟʫʣʪʘʪ, 

ʧʘ ʪʘʢʦ Moeckli ʩʤʘʪʨʘ ʜʘ ʿʝ ʿʝʜʥʘʢʦʩʪ ʧʦʩʪʠʛʥʫʪʘ ʘʢʦ ʩʝ ʧʦʿʝʜʠʥʮʠ ʫ ʫʧʦʨʝʜʠʚʦʿ 

ʩʠʪʫʘʮʠʿʠ ʪʨʝʪʠʨʘʿʫ ʿʝʜʥʘʢʦ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʠʩʭʦʜ191 . ʂʦʥʮʝʧʪ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ, ʧʨʝʤʘ ʦʚʦʿ ʘʫʪʦʨʢʠ, ʫʦʙʠʯʘʿʝʥʦ ʫʪʚʨʹʫʿʝ ʩʘʤʦ ʫ ʦʜʥʦʩʫ ʥʘ 

ʧʨʘʚʥʘ ʠ ʧʦʣʠʪʠʯʢʘ ʨʘʟʤʘʪʨʘˁʘ192. ʄʝʹʫʪʠʤ, ʜʘʥʘʩ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʢʦʨʠʩʪʠ ʫ 

ʧʝʞʦʨʘʪʠʚʥʦʤ ʩʤʠʩʣʫ ʟʘ ʥʝʧʨʘʚʝʜʥʦ, ʥʝʨʘʟʫʤʥʦ, ʥʝʦʧʨʘʚʜʘʥʦ ʠ ʩʚʦʿʝʚʦˀʥʦ 

ʨʘʟʣʠʢʦʚʘˁʝ ʢʦʿʝ ʩʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʙʠʣʦ ʢʦʿʠ ʘʢʪ ʠʣʠ ʨʘʜˁʫ ʢʦʿʘ ʧʦʿʝʜʠʥʮʫ ʦʩʧʦʨʘʚʘ 

ʿʝʜʥʘʢʦʩʪ ʪʨʝʪʤʘʥʘ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʪʘʣʝ ʧʦʿʝʜʠʥʮʝ ʩʘʤʦ ʟʘʪʦ ʰʪʦ ʧʨʠʧʘʜʘʿʫ 

ʦʜʨʝʹʝʥʦʿ ʛʨʫʧʠ ʫ ʜʨʫʰʪʚʫ193. ʇʨʝʤʘ Sheinman, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʚʨʩʪʫ 

ʥʝʧʨʘʚʜʝ ʠʣʠ ʥʝʧʨʘʚʝʜʥʦʩʪʠ194. ɸʫʪʦʨʢʘ Holmes ʿ ʝ ʧʦʢʫʰʘʣʘ ʜʘ ʧʦʢʘʞʝ ʜʘ, ʢʘʦ 

ʢʦʥʮʝʧʪʫʘʣʥʦ ʧʠʪʘˁʝ, ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʘ ʧʨʘʚʘ ʥʠʩʫ ʥʦʨʤʝ ʦ ʿʝʜʥʘʢʦʤ 

ʪʨʝʪʤʘʥʫ, ʿʝʨ ʥʝ ʟʘʭʪʝʚʘʿʫ ʜʘ ʩʝ ʩʚʠ ˀʫʜʠ (ʤʦʞʜʘ ʫ ʦʜʨʝʹʝʥʦʿ ʢʘʪʝʛʦʨʠʿʠ) ʪʨʝʪʠʨʘʿʫ 

ʿʝʜʥʘʢʦ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʦʥʝ ʜʦʟʚʦˀʘʚʘʿʫ ʨʘʟʣʠʯʠʪ ʪʨʝʪʤʘʥ, ʘʣʠ ʟʘʙʨʘˁʫʿʫ ʨʘʟʣʠʯʠʪ 

ʪʨʝʪʤʘʥ ʩʘʤʦ ʧʦ ʥʝʢʠʤ ʦʩʥʦʚʠʤʘ195.  

ɱʝʜʥʘʢʦʩʪ ʤʦʞʝ ʜʘ ʩʝ ʬʦʨʤʫʣʠʰʝ ʥʘ ʨʘʟʣʠʯʠʪʝ ʥʘʯʠʥʝ, ʘ ʦʜʣʫʢʘ ʦ ʪʦʤʝ ʢʦʿʠ 

ʢʦʥʮʝʧʪ ʿʝʜʥʘʢʦʩʪʠ ʢʦʨʠʩʪʠʪʠ, ʧʨʝʤʘ Moeckli, ʥʠʿʝ ʧʠʪʘˁʝ ʣʦʛʠʢʝ, ʥʝʛʦ ʧʦʣʠʪʠʯʢʦʛ 

ʠʟʙʦʨʘ, ʪʝ ʫ ʦʚʦʤ ʩʤʠʩʣʫ, ʿʝʜʥʘʢʦʩʪ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʟʥʫ ʠʜʝʿʫ, ʿʝʨ ʥʝ ʦʜʛʦʚʘʨʘ ʥʘ 

ʧʠʪʘˁʘ ʢʦ ʩʫ ʿʝʜʥʘʢʠ ʠ ʰʪʘ ʯʠʥʠ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ196. ʇʨʝʤʘ ˁʝʤʫ, ʠʟʘʟʦʚ ʿʝ ʜʘ ʩʝ ʜʘ 

ʩʫʰʪʠʥʘ ʘʧʩʪʨʘʢʪʥʦʤ ʧʦʿʤʫ ʿʝʜʥʘʢʦʩʪʠ ʢʨʦʟ ʢʦʥʢʨʝʪʥʝ ʟʘʢʦʥʩʢʝ ʬʦʨʤʫʣʘʮʠʿʝ 

ʢʦʿʠʤʘ ʙʠ ʩʝ ʨʘʟʿʘʩʥʠʣʦ ʢʦʿʠ ʦʙʣʠʮʠ ʥʝʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʩʫ ʣʝʛʠʪʠʤʥʠ ʟʙʦʛ 

ʟʘʩʥʦʚʘʥʦʩʪʠ ʥʘ ʤʦʨʘʣʥʦ ʧʨʠʭʚʘʪˀʠʚʠʤ ʢʨʠʪʝʨʠʿʫʤʠʤʘ, ʘ ʢʦʿʠ ʥʠʩʫ. ʌʦʨʤʘʣʥʘ 

ʿʝʜʥʘʢʦʩʪ ʩʝ ʦʜʥʦʩʠ ʥʘ ɸʨʠʩʪʦʪʝʣʦʚʫ ʢʣʘʩʠʯʥʫ ʤʘʢʩʠʤʫ ʜʘ ʿʝʜʥʘʢʠ ʤʦʨʘʿʫ ʜʘ ʩʝ 

ʪʨʝʪʠʨʘʿʫ ʿʝʜʥʘʢʦ ʠʣʠ ʧʨʝʮʠʟʥʠʿʝ ʜʘ ʩʝ ʩʣʠʯʥʠ ʤʦʨʘʿʫ ʪʨʝʪʠʨʘʪʠ ʩʣʠʯʥʦ197 . 
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ɺʨʝʜʥʦʩʪʠ ʥʘ ʢʦʿʠʤʘ ʩʝ ʪʝʤʝˀʠ ʬʦʨʤʘʣʥʘ ʿʝʜʥʘʢʦʩʪ ʿʝʩʫ ʣʠʙʝʨʘʣʥʠ ʠʜʝʘʣʠ 

ʜʨʞʘʚʥʝ ʥʝʫʪʨʘʣʥʦʩʪʠ ʠ ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ, ʦʜʥʦʩʥʦ ʠʜʝʿʘ ʜʘ ʜʨʞʘʚʘ ʥʝ ʙʠ ʪʨʝʙʘʣʦ 

ʜʘ ʜʘʿʝ ʧʨʝʜʥʦʩʪ ʙʠʣʦ ʢʦʿʦʿ ʛʨʫʧʠ ʠ ʜʘ ˀʫʜʝ ʪʨʝʙʘ ʪʨʝʪʠʨʘʪʠ ʠʩʢˀʫʯʠʚʦ ʥʘ ʦʩʥʦʚʫ 

ˁʠʭʦʚʠʭ ʧʦʿʝʜʠʥʘʯʥʠʭ ʟʘʩʣʫʛʘ ʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʧʨʠʧʘʜʥʦʩʪ ʛʨʫʧʠ198.  

ʀʜʝʿʫ ʿʝʜʥʘʢʦʩʪʠ ʧʨʦʞʠʤʘ ʧʠʪʘˁʝ ʢʘʜʘ ʩʝ ʟʘ ʜʚʘ ʩʣʫʯʘʿʘ ʤʦʞʝ ʨʝ˂ʠ ʜʘ ʩʫ 

ʩʣʠʯʥʠ, ʿʝʨ ʥʝʠʟʙʝʞʥʦ ʿʝ ʜʘ ʟʘʢʦʥʠ ʠ ʘʢʪʠ ʚʣʘʜʝ ʢʣʘʩʠʬʠʢʫʿʫ ˀʫʜʝ ʫ ʛʨʫʧʝ ʢʦʿʝ ʩʝ 

ʪʨʝʪʠʨʘʿʫ ʜʨʫʛʘʯʠʿʝ, ʘ ʰʪʦ ʿʝ ʧʦʪʧʫʥʦ ʣʝʛʠʪʠʤʥʦ, ʿʝʨ ʿʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʤʦʨʘʣʥʦ 

ʧʨʠʭʚʘʪˀʠʚʠʤ ʨʘʟʣʦʟʠʤʘ199. ʉʪʦʛʘ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʢʦʿʝ ʨʘʟʣʠʢʝ ʫ ʪʨʝʪʠʨʘˁʫ ʩʫ 

ʣʝʛʠʪʠʤʥʝ ʘ ʢʦʿʝ ʥʠʩʫ. ʉ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʢʦʥʮʝʧʪ ʿʝʜʥʘʢʦʩʪʠ ʥʝ ʙʘʚʠ ʠʩʭʦʜʦʤ, 

Moeckli ʠʩʪʠʯʝ ʜʘ ʥʠʿʝ ʙʠʪʥʦ ʜʘ ʣʠ ʩʝ ʜʚʝ ʩʪʨʘʥʝ ʪʨʝʪʠʨʘʿʫ ʿʝʜʥʘʢʦ ʜʦʙʨʦ ʠʣʠ 

ʿʝʜʥʘʢʦ ʣʦʰʝ, ʘ ʥʝʜʦʩʣʝʜʥʦʩʪʠ ʫ ʪʨʝʪʤʘʥʫ ʩʝ ʤʦʛʫ ʧʦʢʘʟʘʪʠ ʩʘʤʦ ʘʢʦ ʦʥʘʿ ʢʦʿʠ ʩʝ 

ʞʘʣʠ ʥʘ ʪʘʢʘʚ ʪʨʝʪʤʘʥ ʤʦʞʝ ʜʘ ʧʨʦʥʘʹʝ ʦʩʦʙʫ ʫ ʫʧʦʨʝʜʠʚʦʿ ʩʠʪʫʘʮʠʿʠ ʢʦʿʘ ʿʝ 

ʪʨʝʪʠʨʘʥʘ ʧʦʚʦˀʥʠʿʝ, ʘ ʰʪʦ ʫ ʧʦʿʝʜʠʥʠʤ ʩʠʪʫʘʮʠʿʤʘ ʤʦʞʝ ʙʠʪʠ ʚʝʦʤʘ ʪʝʰʢʦ 

ʠʟʚʦʜˀʠʚʦ. ʆʥ ʿʦʰ ʥʘʚʦʜʠ ʠ ʜʘ ʟʘʛʦʚʦʨʥʠʮʠ ʢʦʥʮʝʧʪʘ ʩʫʧʩʪʘʥʪʠʚʥʝ, ʩʪʚʘʨʥʝ 

ʿʝʜʥʘʢʦʩʪʠ ʧʨʠʟʥʘʿʫ ʜʘ ʩʘʤʦ ʬʦʨʤʘʣʥʠ ʢʦʥʮʝʧʪ ʿʝʜʥʘʢʦʩʪʠ ʢʘʦ ʧʨʘʚʠʯʥʦʩʪ ʫ 

ʧʦʩʪʫʧʘˁʫ ʤʦʞʝ ʟʘʧʨʘʚʦ ʜʘ ʦʯʫʚʘ ʧʦʩʪʦʿʝ˂ʝ ʦʙʨʘʩʮʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘʣʠ 

ʥʘʛʣʘʰʘʚʘ ʜʘ ʧʦʩʪʦʿʝ ʜʚʝ ʚʘʨʠʿʘʥʪʝ ʩʪʚʘʨʥʝ ʿʝʜʥʘʢʦʩʪʠ: ʿʝʜʥʘʢʦʩʪ ʤʦʛʫ˂ʥʦʩʪʠ ʠ 

ʿʝʜʥʘʢʦʩʪ ʨʝʟʫʣʪʘʪʘ. ʇʨʝʤʘ ʿʝʜʥʘʢʦʩʪʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠʤʘ, Moeckli ʠʩʪʠʯʝ ʜʘ ʩʝ ʧʨʘʚʦ 

ʿʝʜʥʘʢʦʩʪʠ ʤʦʞʝ ʧʦʩʪʠ˂ʠ ʘʢʦ ʩʝ ʦʩʦʙʝ ʥʝ ʩʘʤʦ ʪʨʝʪʠʨʘʿʫ ʿʝʜʥʘʢʦ, ʥʝʛʦ ʩʫ ʠʤ 

ʧʨʫʞʝʥʝ ʠ ʿʝʜʥʘʢʝ ʤʦʛʫ˂ʥʦʩʪʠ, ʘ ʟʘʭʪʝʚʘ ʩʝ ʜʘ ʩʝ ʫʢʣʦʥʝ ʧʨʝʧʨʝʢʝ ʟʘ ʥʘʧʨʝʜʘʢ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʠʭ ʛʨʫʧʘ, ʤʝʹʫʪʠʤ, ʦʥʦ ʥʝʤʘ ʟʘ ʮʠˀ ʜʘ ʩʝ ʧʦʩʪʠʛʥʝ ʿʝʜʥʘʢʦʩʪ 

ʨʝʟʫʣʪʘʪʘ, ʚʝ˂ ʿʝ ʥʘʛʣʘʩʘʢ ʥʘ ʠʥʜʠʚʠʜʫʘʣʥʠʤ ʟʘʩʣʫʛʘʤʘ. ɱʝʜʥʘʢʦʩʪ ʨʝʟʫʣʪʘʪʘ, ʩʘ 

ʜʨʫʛʝ ʩʪʨʘʥʝ, ʠʤʘ ʟʘ ʮʠˀ ʜʘ ʩʝ ʧʦʩʪʠʛʥʝ ʿʝʜʥʘʢʘ ʨʘʩʧʦʜʝʣʘ ʜʨʫʰʪʚʝʥʠʭ ʜʦʙʘʨʘ ʢʘʦ 

ʰʪʦ ʩʫ ʦʙʨʘʟʦʚʘˁʝ, ʟʘʧʦʩʣʝˁʝ, ʟʜʨʘʚʩʪʚʝʥʘ ʟʘʰʪʠʪʘ ʠ ʧʦʣʠʪʠʯʢʘ ʟʘʩʪʫʧˀʝʥʦʩʪ, ʘ 

ʧʨʠʟʥʘʿʝ ʩʝ ʜʘ ʩʝ ʫʢʣʘˁʘˁʝʤ ʧʨʝʧʨʝʢʘ ʥʝ ʛʘʨʘʥʪʫʿʝ ʜʘ ˂ʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥʝ ʛʨʫʧʝ 

ʟʘʧʨʘʚʦ ʙʠʪʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʠʩʢʦʨʠʩʪʝ ʨʘʩʧʦʣʦʞʠʚʝ ʤʦʛʫ˂ʥʦʩʪʠ200. ʌʦʨʤʘʣʥʘ 

ʿʝʜʥʘʢʦʩʪ ʧʨʝʜʩʪʘʚˀʘ ʢʦʥʮʝʧʪʫʘʣʥʠ ʦʩʥʦʚ ʟʘ ʟʘʭʪʝʚʝ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ 

ʟʘʙʨʘʥʝ ʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʢʦʥʮʝʧʪ ʤʘʪʝʨʠʿʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ ʧʦʜʨʞʘʚʘ 
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200 Moeckli, D, 2014. 
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ʟʘʙʨʘʥʫ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ201. ʄʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ ʩʝ ʤʦʛʫ 

ʦʧʨʘʚʜʘʪʠ ʥʘ ʦʩʥʦʚʫ ʩʭʚʘʪʘˁʘ ʩʪʚʘʨʥʝ ʿʝʜʥʘʢʦʩʪʠ, ʜʦʢ ʩʝ ʥʠʿʝʜʘʥ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʥʝ 

ʦʩʣʘˁʘ ʩʘʤʦ ʠ ʠʩʢˀʫʯʠʚʦ ʥʘ ʿʝʜʘʥ ʧʨʠʩʪʫʧ ʿʝʜʥʘʢʦʩʪʠ202.  

ʊʦʢʦʤ 20. ʚʝʢʘ ʤʥʦʛʝ ʩʦʮʠʿʘʣʠʩʪʠʯʢʝ ʠ ʢʦʤʫʥʠʩʪʠʯʢʝ ʟʝʤˀʝ ʩʫ ʠʤʘʣʝ ʟʘ 

ʮʠˀ ʧʦʩʪʠʟʘˁʝ ʬʦʨʤʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ, ʜʦʢ ʩʝ ʫ ʟʘʧʘʜʥʦ-ʢʘʧʠʪʘʣʠʩʪʠʯʢʦʤ ʩʤʠʩʣʫ 

ʿʝʜʥʘʢʦʩʪ ʯʝʩʪʦ ʦʜʥʦʩʠ ʥʘ ʿʝʜʥʘʢʦʩʪ ʤʦʛʫ˂ʥʦʩʪʠ, ʘ ʰʪʦ ʟʥʘʯʠ ʜʘ ʜʨʞʘʚʘ ʤʦʨʘ 

ʩʚʘʢʦʤ ʧʦʿʝʜʠʥʮʫ ʜʘ ʦʙʝʟʙʝʜʠ ʿʝʜʥʘʢʫ ʰʘʥʩʫ ʜʘ ʫʯʝʩʪʚʫʿʝ ʫ ʜʨʫʰʪʚʫ203. ʅʠʿʝʜʘʥ ʦʜ 

ʦʚʠʭ ʦʙʣʠʢʘ ʥʠʿʝ ʧʦʩʪʠʛʥʫʪ ʠ ʦʩʪʚʘʨʝʥ ʫ ʘʧʩʦʣʫʪʥʦʤ ʩʤʠʩʣʫ, ʘ ʫʤʝʩʪʦ ʪʦʛʘ ʜʨʞʘʚʝ 

ʪʝʞʝ ʿʝʜʥʘʢʦʩʪʠ ʪʘʢʦ ʰʪʦ ˂ʝ ʦʙʝʟʙʝʜʠʪʠ ʿʝʜʥʘʢʝ ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʧʦʤʘʛʘʪʠ ʦʥʠʤʘ ʢʦʿʠ 

ʩʫ ʧʦʩʝʙʥʦ ʨʘˁʠʚʠ, ʜʦʢ ʿʝʜʥʘʢʦʩʪ ʫ ʩʚʦʤ ʝʢʩʪʨʝʤʥʦʤ ʦʙʣʠʢʫ ʤʦʞʝ ʦʙʘʚʝʟʘʪʠ 

ʜʨʞʘʚʫ ʜʘ ʦʙʝʟʙʝʜʠ ʿʝʜʥʘʢ ʢʚʘʣʠʪʝʪ ʞʠʚʦʪʘ ʩʚʠʤ ʦʩʦʙʘʤʘ ʟʘ ʢʦʿʝ ʿʝ ʦʜʛʦʚʦʨʥʘ204.  

ʇʨʝʤʘ Strand, ʛʣʘʚʥʠ ʮʠˀ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ ʢʦʿʠ ʪʝʞʝ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʿʝʜʥʘʢʦʩʪʠ ʿʝʩʪʝ ʩʪʚʘʨʥʘ, ʩʫʧʩʪʘʥʪʠʚʥʘ ʿʝʜʥʘʢʦʩʪ, ʿʝʜʥʘʢʦʩʪ ʫ 

ʧʨʘʢʩʠ, ʟʘ ʩʚʘʢʦ ˀʫʜʩʢʦ ʙʠ˂ʝ, ʘ ʜʘ ʩʫ ʫʟʨʦʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʥʝʿʝʜʥʘʢʦʩʪʠ ʟʘʧʨʘʚʦ 

ʭʠʿʝʨʘʨʭʠʿʝ205. ʇʨʠʥʮʠʧʠ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʥʘʚʦʜʠ ʦʚʘ 

ʘʫʪʦʨʢʘ, ʩʪʘʚˀʘʿʫ ʧʦʿʝʜʠʥʮʝ ʫ ʩʨʝʜʠʰʪʝ, ʧʦʣʘʟʥʘ ʪʘʯʢʘ ʢʦʿʘ ʩʝ ʦʩʣʘˁʘ ʥʘ ʧʨʠʟʥʘˁʝ 

ʜʘ ʩʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ, ʩʚʠ ʧʦʿʝʜʠʥʮʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʠʩʪʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ206. ʅʦʨʤʝ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʿʝʜʥʘʢʦʩʪʠ ʠ ʧʦʛʦʪʦʚʦ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʩʝ ˁʠʤʘ ʪʝʞʠ 

ʧʦʩʪʠ˂ʠ ʩʪʚʘʨʥʘ ʿʝʜʥʘʢʦʩʪ, ʢʘʞʝ Strand, ʤʦʛʫ ʩʝ ʧʦʩʤʘʪʨʘʪʠ ʢʘʦ ʤʝʭʘʥʠʟʤʠ ʟʘʰʪʠʪʝ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʩʚʘʢʦʛ ˀʫʜʩʢʦʛ ʙʠ˂ʘ  ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʝ ʦʚʘ ʜʚʘ ʧʨʠʥʮʠʧʘ ʤʦʛʫ ʩʤʘʪʨʘʪʠ 

ʜʝʣʦʚʠʤʘ ʪʝʤʝˀʘ ʩʣʦʙʦʜʝ, ʧʨʘʚʜʝ ʠ ʤʠʨʘ ʫ ʩʚʝʪʫ. Strand ʠʩʪʠʯʝ ʜʘ ʜʨʫʰʪʚʦ ʢʦʿʝ ʿʝ 

ʩʪʚʘʨʘ ʠ ʠʟʛʨʘʹʝʥʦ ʿʝ ʥʘ ʥʝʿʝʜʥʘʢʦʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʥʠʿʝ ʜʨʫʰʪʚʦ ʫ ʢʦʿʝʤ ˀʫʜʠ 

ʤʠʨʥʦ ʞʠʚʝ ʟʘʿʝʜʥʦ, ʘ ʜʘ ʙʠ ʩʝ ʫʩʧʦʩʪʘʚʠʣʘ ʩʪʚʘʨʥʘ ʿʝʜʥʘʢʦʩʪ, ʬʦʢʫʩ ʤʦʨʘ ʙʠʪʠ ʥʘ 

ʫʩʣʦʚʠʤʘ ʠ ʩʪʘʚʦʚʠʤʘ ʢʦʿʠ ʫʟʨʦʢʫʿʫ ʠʣʠ ʦʜʨʞʘʚʘʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʥʝʿʝʜʥʘʢʦʩʪ, 

ʘ ʜʨʫʰʪʚʦ ʤʦʨʘ ʜʘ ʧʨʦʹʝ ʢʨʦʟ ʧʨʦʮʝʩ ʪʨʘʥʩʬʦʨʤʘʮʠʿʝ ʢʦʿʠ ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʩʝ ʫʢʠʥʫ 

                                                        
201 Moeckli, D, 2014, ʨʨ. 160. 
202 Moeckli, D, 2014. 
203 Doebbler, C. F. J, 2007, pp. 5. 
204 Doebbler, C. F. J, 2007. 
205 Strand, V. B, Non-discrimination and Equality as the Foundations of Peace, in Bailliet, C. M. and 

Mujezinovic Larsen, K. (eds.), 2015, Promoting Peace Through International Law, Oxford, Oxford 

University Press, pp. 229. 
206 Strand, V. B, 2015, ʨʨ. 231. 
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ʭʠʿʝʨʘʨʭʠʿʝ207. ʄʦʨʘʿʫ ʩʝ, ʪʘʢʦʹʝ, ʧʨʝʜʫʟʝʪʠ ʘʢʪʠʚʥʠ ʢʦʨʘʮʠ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ 

ʧʨʝʜʨʘʩʫʜʘ ʠ ʩʪʝʨʝʦʪʠʧʘ, ʢʘʦ ʠ ʫʚʝʩʪʠ ʧʦʩʝʙʥʝ ʧʨʠʚʨʝʤʝʥʝ ʤʝʨʝ ʢʦʿʠʤʘ ʩʝ ʥʘʩʪʦʿʠ 

ʫʙʨʟʘʪʠ ʧʨʦʮʝʩ ʪʨʘʥʩʬʦʨʤʘʮʠʿʝ ʜʨʫʰʪʚʘ, ʘ ʢʘʢʦ ʙʠ ʩʝ ʧʦʩʪʠʛʣʘ ʩʪʚʘʨʥʘ ʿʝʜʥʘʢʦʩʪ ʠ 

ʤʠʨ, ʜʦʢ ʮʠʚʠʣʥʦ ʜʨʫʰʪʚʦ ʠʤʘ ʮʝʥʪʨʘʣʥʫ ʫʣʦʛʫ ʫ ʙʦʨʙʠ ʟʘ ʿʝʜʥʘʢʦʩʪ ʠ ʦʪʢʣʘˁʘˁʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ208.  

Loenen ʧʨʠʤʝ˂ʫʿʝ ʟʥʘʯʘʿʥʦ ʧʨʦʰʠʨʝˁʝ ʦʙʠʤʘ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʜʘʣʝʢʦ ʦʜ ʩʪʨʠʢʪʥʦ ʬʦʨʤʘʣʥʦʛ ʧʨʝʤʘ ʚʠʰʝ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʦʿʤʫ 

ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ, ʢʘʢʦ ʫ ʬʦʨʤʫʣʘʮʠʿʠ ʩʘʤʠʭ ʥʦʨʤʠ ʪʘʢʦ ʠ ʧʨʠʣʠʢʦʤ ˁʠʭʦʚʝ 

ʧʨʠʤʝʥʝ209. Loenen ʛʦʚʦʨʠ ʦ ʧʨʦʰʠʨʠʚʘˁʫ ʛʣʝʜʠʰʪʘ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ʢʘʦ ʧʨʚʦ 

ʠʩʪʠʯʝ ʜʘ ʩʝ ʙʨʦʿ ʛʨʫʧʘ ʢʦʿʝ ʩʝ ʢʦʨʠʩʪʝ ʧʨʘʚʦʤ ʥʘ ʿʝʜʥʘʢʦʩʪ ʧʦʚʝ˂ʘʚʘ, ʟʘʪʠʤ ʢʘʦ 

ʜʨʫʛʠ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʿʝ ʦʙʠʤ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʦʰʠʨʝʥ ʩʝ ʧʦʩʤʘʪʨʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʦʰʠʨʠʚʘˁʝ ʦʜʛʦʚʦʨʥʦʩʪʠ ʜʨʞʘʚʝ ʟʘ 

ʦʪʢʣʘˁʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ210. ʂʘʦ ʪʨʝ˂ʠ ʥʘʯʠʥ ʦʥʘ ʥʘʚʦʜʠ ʧʦʿʤʦʚʥʦ, ʢʦʥʮʝʧʪʫʘʣʥʦ 

ʧʨʦʰʠʨʠʚʘˁʝ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʧʦʩʪʦʿʠ ʿʘʩʘʥ ʨʘʟʚʦʿ ʦʜ ʩʪʨʢʪʥʦ ʬʦʨʤʘʣʥʦʛ ʢʘ ʚʠʰʝ 

ʩʫʧʩʪʘʥʪʠʚʥʦʤ ʩʭʚʘʪʘˁʫ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ, ʢʘʢʦ ʧʨʠʣʠʢʦʤ ʬʦʨʤʫʣʘʮʠʿʘ ʥʦʨʤʠ 

ʪʘʢʦ ʠ ʧʨʠʣʠʢʦʤ ˁʠʭʦʚʝ ʧʨʠʤʝʥʝ. ʆʚʘ ʘʫʪʦʨʢʘ ʜʘˀʝ ʠʩʪʠʯʝ ʜʘ ʩʝ ʬʦʢʫʩ ʧʨʝʤʝʰʪʘ 

ʩʘ ʿʝʜʥʘʢʦʩʪʠ ʫ ʪʨʝʪʤʘʥʫ ʨʘʟʣʠʯʠʪʠʭ ʛʨʫʧʘ ʢʘ ʨʝʟʫʣʪʘʪʠʤʘ ʙʠʣʦ ʢʘʢʚʦʛ ʪʨʝʪʤʘʥʘ ʥʘ 

ʪʝ ʦʩʦʙʝ ʦʜʥʦʩʥʦ ʛʨʫʧʝ, ʢʘʦ ʠ ʪʦ ʜʘ ʧʦʩʪʦʿʠ ʜʚʝ ʚʝ˂ʘ ʩʚʝʩʪ ʦ ʪʦʤʝ ʜʘ ʠʩʪʠʥʩʢʠ 

ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʤʦʞʝ ʫʢˀʫʯʠʚʘʪʠ ʠʣʠ ʯʘʢ ʟʘʭʪʝʚʘ ʨʘʟʣʠʯʠʪ ʪʨʝʪʤʘʥ, ʪʝ ʩʝ 

ʧʨʝʬʝʨʝʮʥʠʿʘʣʥʠ ʪʨʝʪʤʘʥ ʯʠʥʠ ʢʘʦ ʿʝʜʘʥ ʦʜ ʣʝʛʠʪʠʤʥʠʭ ʦʙʣʠʢʘ ʟʘ ʨʘʟʣʠʯʠʪ 

ʪʨʝʪʤʘʥ211. 

McColgan, ʤʝʹʫʪʠʤ, ʠʩʪʠʯʝ ʜʘ ʟʘʭʪʝʚ ʜʘ ʩʝ ʩʣʠʯʥʠ ʩʣʫʯʘʿʝʚʠ ʪʨʝʪʠʨʘʿʫ 

ʩʣʠʯʥʦ ʩʝ ʯʝʩʪʦ ʧʨʝʪʚʘʨʘ ʫ ʢʨʫʪʦ ʧʨʘʚʠʣʦ ʙʝʟ ʠʟʫʟʝʪʘʢʘ ʥʝ ʫʟʠʤʘʿʫ˂ʠ ʫ ʦʙʟʠʨ 

ʦʜʨʝʹʝʥʝ ʣʠʯʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ (ʥʧʨ. ʨʘʩʫ ʠʣʠ ʧʦʣ), ʘ ʨʝʟʫʣʪʘʪ ʦʚʘʢʚʦʛ ʧʨʘʚʠʣʘ 

ʤʦʞʝ ʙʠʪʠ ʜʘ ʩʝ ʩʧʨʝʯʠ ʜʘ ʩʝ ʫʩʚʦʿʝ ʤʝʨʝ ʢʦʿʝ ʙʠ ʤʦʛʣʝ ʜʘ ʫʢʠʥʫ ʧʦʩʣʝʜʠʮʝ 

ʥʝʧʦʚʦˀʥʦʛ ʪʨʝʪʤʘʥʘ ʫ ʧʨʦʰʣʦʩʪʠ212 . ʆʚʘ ʘʫʪʦʨʢʘ ʨʘʜʠʿʝ ʜʘʿʝ ʧʨʝʜʥʦʩʪ 
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ʤʘʪʝʨʠʿʘʣʥʦʤ ʥʝʛʦ ʬʦʨʤʘʣʥʦʤ ʧʨʠʩʪʫʧʫ ʿʝʜʥʘʢʦʩʪʠ213. ʇʨʝʤʘ McColgan, ʧʨʠʩʪʫʧ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʢʦʿʠ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʦʩʥʦʚʠʤʘ ʪʠʧʠʯʥʦ ʟʘʭʪʝʚʘ, ʢʘʦ ʢˀʫʯʥʠ ʝʣʝʤʝʥʪ 

ʥʝʧʨʘʚʜʝ, ʚʝʟʫ ʠʟʤʝʹʫ ʥʘʤʝʪʘˁʘ ʪʝʨʝʪʘ ʠʣʠ ʣʠʰʘʚʘˁʝ ʙʝʥʝʬʠʮʠʿʘ, ʩ ʿʝʜʥʝ ʩʪʨʘʥʝ, ʠ 

ʿʝʜʥʝ ʠʣʠ ʚʠʰʝ ʣʠʯʥʠʭ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘ ʧʦʿʝʜʠʥʮʘ ʢʦʿʠ ʩʝ ʞʘʣʠ ʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ214. ʅʝʧʦʚʦˀʘʥ, ʯʘʢ ʠ ʨʘʟʣʠʯʠʪ, ʪʨʝʪʤʘʥ ʩʘʤ ʧʦ ʩʝʙʠ ʥʠʿʝ ʦʩʥʦʚ ʟʘ 

ʞʘʣʙʫ, ʦʩʠʤ ʘʢʦ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʥʠʿʝ ʜʠʨʝʢʪʥʦ ʟʘʩʥʦʚʘʥʦ ʥʘ ʟʘʰʪʠ˂ʝʥʦʤ 

ʦʩʥʦʚʫ ʠʣʠ, ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʿʝ ʫ ʚʝʟʠ ʩʘ ʟʘʰʪʠ˂ʝʥʠʤ 

ʦʩʥʦʚʦʤ215. ʆʚʘʢʘʚʠʤ ʧʨʠʩʪʫʧʦʤ ʩʝ ʪʝʞʠ ʜʘ ʩʝ ʫ ʧʨʘʢʩʠ ʩʪʚʦʨʝ ʿʝʜʥʦʜʠʤʝʥʟʠʦʥʘʣʥʠ 

ʧʦʜʥʦʩʠʦʮʠ ʪʫʞʙʠ ʢʦʿʠ ʩʝ ʠʜʝʥʪʠʬʠʢʫʿʫ ʩ ʦʙʟʨʠʦʤ ʥʘ ʿʝʜʥʫ ʢʘʨʘʢʪʝʨʠʩʪʠʢʫ ʫ 

ʩʚʨʭʫ ʠʟʨʘʜʝ ʪʫʞʙʝ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʙʠ ʦʙʘʟʠʨʘˁʝ ʥʘ ʚʠʰʝ ʦʜ ʿʝʜʥʝ 

ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʫʛʨʦʟʠʣʦ ʰʘʥʩʝ ʟʘ ʫʩʧʝʭ ʫ ʧʘʨʥʠʮʠ ʪʘʢʦ ʰʪʦ ʙʠ ʙʠʣʦ ʪʝʞʝ ʫʙʝʜʠʪʠ 

ʦʥʝ ʢʦʿʠ ʠʩʧʠʪʫʿʫ ʯʠˁʝʥʠʮʝ ʜʘ ʿʝ ʪʨʝʪʤʘʥ ʥʘ ʢʦʿʠ ʩʝ ʧʦʜʥʦʩʠʣʘʮ ʞʘʣʠ ʙʠʦ ʧʦʚʝʟʘʥ 

ʩʘ ʙʠʣʦ ʢʦʿʠʤ ʿʝʜʥʠʤ ʠʣʠ ʚʠʰʝ ʦʜʨʝʹʝʥʠʭ ʦʩʥʦʚʘ216. 

ʀ ʬʦʨʤʘʣʥʠ ʠ ʬʘʢʪʠʯʢʠ ʢʦʥʮʝʧʪ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠʤʘ ʩʚʦʿʝ ʧʦʟʠʪʠʚʥʝ ʠ 

ʥʝʛʘʪʠʚʥʝ ʩʪʨʘʥʝ. ʀʨʩʢʘ ʘʫʪʦʨʢʘ Kimber ʫ ʩʚʦʤ ʨʘʜʫ ʥʘ ʪʝʤʫ ʿʝʜʥʘʢʦʩʪʠ ʧʦʜ 

ʥʘʟʠʚʦʤ Equality or Self-determination ʥʘʚʦʜʠ ʢʦʿʝ ʩʫ ʪʦ ʧʨʝʜʥʦʩʪʠ ʠ ʤʘʥʝ ʦʚʘ ʜʚʘ 

ʢʦʥʮʝʧʪʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ217. ɼʘʢʣʝ, ʧʦʟʠʪʠʚʥʘ ʩʪʨʘʥʘ ʬʦʨʤʘʣʥʦʛ ʢʦʥʮʝʧʪʘ ʩʝ 

ʦʛʣʝʜʘ ʫ ʝʬʠʢʘʩʥʦʩʪʠ ʠ ʜʝʣʦʪʚʦʨʥʦʩʪʠ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʦʪʚʦʨʝʥʝ ʠ ʦʯʠʛʣʝʜʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʫʢʣʘʧʘ ʩʝ ʫ ʧʦʣʠʪʠʯʢʠ ʠ ʧʨʘʚʥʠ ʦʢʚʠʨ ʚʝ˂ʠʥʝ ʟʘʧʘʜʥʠʭ 

ʜʝʤʦʢʨʘʪʠʿʘ. ʅʝʜʦʩʪʘʮʠ ʦʚʦʛ ʢʦʥʮʝʧʪʘ ʩʝ ʦʛʣʝʜʘʿʫ ʫ ʥʦʨʤʘʪʠʚʥʦʿ ʥʝʦʜʨʝʹʝʥʦʩʪʠ, 

ʿʝʨ ʩʝ ʛʘʨʘʥʪʫʿʝ ʜʦʩʣʝʜʥʦʩʪ ʪʨʝʪʤʘʥʘ, ʘʣʠ ʥʝ ʥʝ ʧʨʠʜʘʿʝ ʟʥʘʯʘʿ ʩʘʤʦʿ ʩʘʜʨʞʠʥʠ ʪʦʛ 

ʪʨʝʪʤʘʥʘ. ɿʘʪʠʤ, ʬʦʨʤʘʣʥʠ ʢʦʥʮʝʧʪ ʥʘʤ ʥʝ ʜʘʿʝ ʦʜʛʦʚʦʨ ʥʘ ʧʠʪʘˁʝ ʢʦ ʿʝ ʿʝʜʥʘʢ, ʘ 

ʢʦ ʥʠʿʝ ʿʝʜʥʘʢ, ʘ ʢʦʿʠ ʙʠ ʩʣʫʞʠʦ ʫ ʩʚʨʭʫ ʧʨʠʤʝʥʝ ʦʚʦʛ ʢʦʥʮʝʧʪʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ. 

ɱʝʜʘʥ ʦʜ ʩʣʝʜʝ˂ʠʭ ʥʝʜʦʩʪʘʪʘʢʘ ʿʝ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʟʘʭʪʝʚʘ ʧʦʨʝʹʝˁʝ ʦʜʥʦʩʥʦ ʪʦ ʜʘ ʩʝ 

ʮʝʦ ʢʦʥʮʝʧʪ ʟʘʧʨʘʚʦ ʦʩʣʘˁʘ ʥʘ ʧʦʨʝʹʝˁʝ, ʰʪʦ ʚʦʜʠ ʪʦʤʝ ʜʘ ʧʨʠʧʘʜʥʠʮʠ 

ʥʝʧʨʠʚʠʣʝʛʦʚʘʥʠʭ ʛʨʫʧʘ ʤʦʛʫ ʩʘʤʦ ʜʘ ʟʘʭʪʝʚʘʿʫ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʢʘʢʘʚ 

ʧʨʠʚʠʣʝʛʦʚʘʥʝ ʛʨʫʧʝ ʚʝ˂ ʠʤʘʿʫ ʠ ʪʦ ʩʘʤʦ ʫ ʦʥʦʤ ʦʙʠʤʫ ʫ ʢʦʿʝʤ ʠʭ ʫʞʠʚʘʿʫ 
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ʧʨʠʧʘʜʥʠʮʠ ʧʨʠʚʠʣʝʛʦʚʘʥʠʭ ʛʨʫʧʘ, ʠʘʢʦ ʧʦʪʨʝʙʝ ʥʝʧʨʠʚʠʣʝʛʦʚʘʥʝ ʛʨʫʧʝ ʤʦʛʫ ʙʠʪʠ 

ʫ ʧʦʪʧʫʥʦʩʪʠ ʜʨʫʛʘʯʠʿʝ. ʄʝ˂ʫʪʠʤ, ʧʨʝʤʘ ʩʭʚʘʪʘˁʫ Loenen, ʦʚʘʢʚʘ ʩʠʪʫʘʮʠʿʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʨʘʟʣʠʯʠʪʦʩʪʠ ʚʦʜʝ ʜʦ ʠʩʢˀʫʯʠʚʘˁʘ, ʿʝʨ ʘʢʦ ʩʝ ʥʝ ʤʦʞʝ ʧʨʦʥʘ˂ʠ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʢʦʤʧʘʨʘʪʦʨ ʠʣʠ ʚʝ˂ ʧʦʩʪʦʿʝ˂ʠ ʪʨʝʪʤʘʥ ʧʦ ʢʦʿʝʤ ʙʠ ʩʝ ʫʧʦʨʝʹʠʚʘʣʦ, 

ʬʦʨʤʘʣʥʠ ʧʨʠʩʪʫʧ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʩʝ ʩʪʘˁʝ ʩʦʮʠʿʘʣʥʦ ʠ 

ʝʢʦʥʦʤʩʢʦ ʥʝʧʦʚʦˀʥʦʛ ʧʦʣʦʞʘʿʘ ʯʘʢ ʥʠ ʥʝ ʢʚʘʣʠʬʠʢʫʿʝ ʢʘʦ ʧʠʪʘˁʝ ʧʨʘʚʥʝ 

ʿʝʜʥʘʢʦʩʪʠ218. ʆʚʠʤ ʢʦʥʮʝʧʪʦʤ ʩʝ ʥʝʢʨʠʪʠʯʢʠ ʧʨʠʭʚʘʪʘʿʫ ʧʨʝʦʚʣʘʹʫʿʫ˂ʝ ʩʦʮʠʿʘʣʥʝ 

ʠ ʧʦʣʠʪʠʯʢʝ ʩʪʨʫʢʪʫʨʝ219, ʘ ʧʦʨʝʹʝˁʝ ʩʘʤʦ ʧʦ ʩʝʙʠ ʪʦ ʟʘʭʪʝʚʘ ʪʘʢʦ ʰʪʦ ʯʠʥʠ ʜʘ ʿʝ 

ʧʨʝʦʚʣʘʹʫʿʫ˂ʘ ʛʨʫʧʘ ʫ ʜʨʫʰʪʚʫ ʤʝʨʘ ʩʚʠʭ ʩʪʚʘʨʠ220. ɸʫʪʦʨʢʘ Kimber ʩʤʘʪʨʘ ʜʘ ʩʝ ʥʝ 

ʧʦʩʚʝ˂ʫʿʝ ʧʘʞˁʘ ʧʠʪʘˁʫ ʢʘʢʦ ʩʪʘʥʜʘʨʜʠ ʜʦʤʠʥʘʥʪʥʠʭ ʛʨʫʧʘ ʫ ʜʨʫʰʪʚʫ ʜʠʢʪʠʨʘʿʫ 

ʪʨʝʪʤʘʥ ʧʨʠʟʥʘʪ ʣʠʮʠʤʘ ʢʦʿʘ ʧʨʠʧʘʜʘʿʫ ʜʨʫʛʠʤ ʛʨʫʧʘʤʘ221. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʢʦʜ 

ʢʦʥʮʝʧʪʘ ʬʘʢʪʠʯʢʝ ʿʝʜʥʘʢʦʩʪʠ ʧʨʠʟʥʘʿʝ ʩʝ ʜʘ ʩʝ ʤʦʨʘ ʧʦʩʪʫʧʘʪʠ ʫ ʩʢʣʘʜʫ ʩʘ 

ʨʘʟʣʠʯʠʪʦʩʪʠʤʘ ʫ ʮʠˀʫ ʧʦʩʪʠʟʘˁʘ ʩʪʚʘʨʥʝ ʿʝʜʥʘʢʦʩʪʠ222  ʠ ʟʘʭʪʝʚʘ ʩʝ ʜʘ ʩʝ 

ʨʘʟʣʠʯʠʪʦʩʪʠʤʘ ʙʘʚʠ ʥʘ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʥʘʯʠʥ223. ʇʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʢʦʿʠ ʪʨʝʪʤʘʥ ʿʝ 

ʧʦʪʨʝʙʘʥ, ʘ ʥʦʨʤʘʪʠʚʥʘ ʩʘʜʨʞʠʥʘ ʦʜʨʝʹʫʿʝ ʜʘ ʿʝ ʧʦʪʨʝʙʘʥ ʦʥʘʿ ʪʨʝʪʤʘʥ ʢʦʿʠ ʚʦʜʠ 

ʩʪʚʘʨʥʦʿ ʿʝʜʥʘʢʦʩʪʠ, ʪʘʢʦ ʜʘ ʩʝ ʮʝʣʦʢʫʧʥʦ ʧʠʪʘˁʝ ʧʨʠʙʣʠʞʘʚʘ ʧʠʪʘˁʫ ʿʝʜʥʘʢʦʩʪʠ 

ʨʝʟʫʣʪʘʪʘ ʢʦʿʝʤ ʩʝ ʪʝʞʠ224. ʉʪʘʚˀʘˁʝ ʬʦʢʫʩʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʨʝʟʫʣʪʘʪʘ ʦʪʚʘʨʘ 

ʤʦʛʫ˂ʥʦʩʪ ʟʘ ʧʨʦʫʟʨʦʢʦʚʘˁʝ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʘʢʦ ʰʪʦ ʨʘʟʣʠʯʠʪʠ 

ʨʝʟʫʣʪʘʪʠ ʠʟʤʝʹʫ ʛʨʫʧʘ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʥʘʤʝʨʫ, ʟʘʭʪʝʚʘʿʫ ʘʥʘʣʠʟʫ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʦʙʿʝʢʪʠʚʥʦ ʦʧʨʘʚʜʘˁʝ225. ʋʦʧʰʪʝʥʦ ʛʦʚʦʨʝ˂ʠ, ʦʚʘʿ ʧʨʠʩʪʫʧ ʧʦʪʚʨ˂ʫʿʝ ʧʦʪʨʝʙʫ ʜʘ ʩʝ 

ʦʜʨʝʘʛʫʿʝ ʥʘ ʝʬʝʢʪʝ ʠ ʧʦʩʣʝʜʠʮʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʥʝʢʝ ʛʨʫʧʝ ˀʫʜʠ ʢʦʿʝ 

ʥʘʩʪʘʚˀʘʿʫ ʜʘ ʧʦʩʪʦʿʝ ʫʧʨʢʦʩ ʬʦʨʤʘʣʥʦʿ ʿʝʜʥʘʢʦʩʪʠ226. ʆʚʘʿ ʢʦʥʮʝʧʪ ʥʘʯʝʣʘ 

ʿʝʜʥʘʢʦʩʪʠ ʦʜʙʘʮʫʿʝ ʢʦʥʮʝʧʪ ʩʪʨʦʛʦʛ ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ ʧʨʝʤʘ ʢʦʿʝʤ ʧʨʠʧʘʜʥʦʩʪ 
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ʛʨʫʧʠ ʥʝ ʠʛʨʘ ʥʠʢʘʢʚʫ ʫʣʦʛʫ ʠ ʜʦʧʫʰʪʘ ʩʝ ʦʧʨʘʚʜʘˁʝ ʧʦʟʠʪʠʚʥʠʭ ʤʝʨʘ ʫ ʮʠˀʫ 

ʧʨʦʤʦʚʠʩʘˁʘ ʠ ʧʦʩʪʠʟʘˁʘ ʿʝʜʥʘʢʦʩʪʠ (ʘʬʠʨʤʘʪʠʚʥʘ ʘʢʮʠʿʘ)227. ʇʦʟʠʪʠʚʥʝ ʩʪʨʘʥʝ 

ʢʦʥʮʝʧʪʘ ʬʘʢʪʠʯʢʝ ʿʝʜʥʘʢʦʩʪʠ, ʥʘʚʦʜʠ ʂʠʤʙʝʨ, ʦʛʣʝʜʘʿʫ ʩʝ ʫ ʪʦʤʝ ʜʘ ʥʠʿʝ ʧʦʪʨʝʙʘʥ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʢʦʤʧʘʨʘʪʦʨ ʩʘ ʢʦʿʠʤ ʙʠ ʩʝ ʧʦʨʝʜʠʣʦ ʠ ʠʜʝʥʪʠʬʠʢʦʚʘʣʦ, ʢʘʦ ʠ ʪʦ ʜʘ 

ʪʨʝʪʤʘʥ ʢʦʿʠ ʩʝ ʟʘʭʪʝʚʘ ʫ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʢʦʥʮʝʧʪʦʤ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʥʠʿʝ 

ʦʛʨʘʥʠʯʝʥ ʥʘ ʪʨʝʪʤʘʥ ʢʦʿʠ ʿʝ ʚʝ˂ ʧʨʠʟʥʘʪ ʜʨʫʛʠʤ ʛʨʫʧʘʤʘ228. ʇʨʝʜʥʦʩʪ ʦʚʦʛ 

ʢʦʥʮʝʧʪʘ ʿʝ ʠ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʜʦʟʚʦˀʝʥʦ ʜʘ ʩʝ ʘʬʠʨʤʘʪʠʚʥʘ ʘʢʮʠʿʘ ʦʧʨʘʚʜʘʚʘ, ʘ ˁʝʥʝ 

ʧʦʟʠʪʠʚʥʝ ʤʝʨʝ ʩʝ ʥʝ ʩʤʘʪʨʘʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ, ʧʘ ʩʝ ʯʘʢ ʫ ʦʜʨʝʹʝʥʠʤ 

ʦʢʦʣʥʦʩʪʠʤʘ ʟʘʭʪʝʚʘ ʦʜ ʜʨʞʘʚʝ ʜʘ ʪʘʢʚʝ ʧʦʟʠʪʠʚʥʝ ʤʝʨʝ ʫʩʚʦʿʠ ʠʣʠ ʧʨʠʤʝʥʠ. 

ʅʝʜʦʩʪʘʮʠ ʦʚʦʛ ʢʦʥʮʝʧʪʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, ʧʨʝʤʘ Kimber, ʦʛʣʝʜʘʿʫ ʩʝ ʫ ʪʦʤʝ ʰʪʦ 

ʿʝ ʠ ʦʥ ʥʦʨʤʘʪʠʚʥʦ ʥʝʦʜʨʝʹʝʥ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʧʠʪʘˁʫ ʢʦʿʝ ʨʘʟʣʠʯʠʪʦʩʪʠ ʙʠ ʪʨʝʙʘʣʝ 

ʙʠʪʠ ʦʧʨʘʚʜʘʥʝ ʠ ʟʘ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ ʟʘʭʪʝʚʘʪʠ ʩʧʝʮʠʿʘʣʘʥ ʪʨʝʪʤʘʥ. ʇʦʩʪʘʚˀʘ ʩʝ 

ʜʘˀʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʩʝ ʩʘʤʦ ʙʠʦʣʦʰʢʝ ʠʣʠ ʠ ʥʝʧʨʦʤʝʥˀʠʚʝ ʨʘʟʣʠʯʠʪʦʩʪʠ ʫʟʠʤʘʿʫ ʫ 

ʦʙʟʠʨ ʢʘʦ ʠ ʜʘ ʣʠ ʩʝ ʩʚʘʢʘ ʠʣʠ ʙʠʣʦ ʢʦʿʘ ʨʘʟʣʠʯʠʪʦʩʪ ʨʘʯʫʥʘ. ʄʝʹʫʪʠʤ, ʿʦʰ ʫʚʝʢ 

ʧʦʩʪʦʿʠ ʜʚʦʩʤʠʩʣʝʥʦʩʪ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʩʘʜʨʞʠʥʠ ʪʨʝʪʤʘʥʘ ʢʦʿʠ ʿʝ ʫ ʧʠʪʘˁʫ, ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʝ ʨʘʟʣʠʯʠʪʦʩʪʠ ʤʦʛʫ ʪʫʤʘʯʠʪʠ ʢʘʦ ʩʤʠʩʣʝʥʘ ʠ ʟʥʘʯʘʿʥʘ ʦʩʥʦʚʘ ʟʘ 

ʧʦʚʦˀʘʥ ʩʧʝʮʠʿʘʣʘʥ ʪʨʝʪʤʘʥ ʫ ʧʦʿʝʜʠʥʠʤ ʘʩʧʝʢʪʠʤʘ, ʘʣʠ ʠ ʢʘʦ ʦʩʥʦʚʘ ʟʘ 

ʫʚʨʝʜˀʠʚʠ ʩʧʝʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥ ʫ ʥʝʢʠʤ ʜʨʫʛʠʤ ʘʩʧʝʢʪʠʤʘ229. ʉʧʝʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥ, 

ʠʩʪʠʯʝ Kimber, ʤʦʞʝ ʜʘ ʬʫʥʢʮʠʦʥʠʰʝ ʢʘʦ ʩʪʠʛʤʘʪʠʟʘʮʠʿʘ ʛʨʫʧʘ ʥʘ ʢʦʿʝ ʩʝ ʪʨʝʪʤʘʥ 

ʦʜʥʦʩʠ ʠ ʧʨʝʤʘ ʪʦʤʝ ʜʦʣʘʟʠ ʜʦ ʪʦʛʘ ʜʘ ʩʝ ʫʩʪʘˀʫʿʝ status quo ʫ ʥʝʿʝʜʥʘʢʠʤ 

ʩʠʪʫʘʮʠʿʘʤʘ, ʘ ʧʦʩʪʦʿʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʫʩʪʘʣʝ ʠ ʩʪʝʨʝʦʪʠʧʥʠ ʧʦʛʣʝʜʠ ʥʘ ʛʨʫʧʝ ʢʦʿʝ 

ʩʫ ʜʨʫʛʘʯʠʿʝ ʰʪʦ ʟʘʫʟʚʨʘʪ ʤʦʞʝ ʩʘʤʦ ʜʘ ʫʯʚʨʩʪʠ ʥʝʧʦʚʦˀʥʦʩʪʠ ʠ ʥʝʜʦʩʪʘʪʢʝ. 

ʈʘʟʤʘʪʨʘʿʫ˂ʠ ʪʝʦʨʠʿʩʢʘ ʩʭʚʘʪʘˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, ʤʦʞʝʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʥʘʯʝʣʦ 

ʿʝʜʥʘʢʦʩʪʠ ʠʧʘʢ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʥʝʜʦʩʪʠʞʘʥ ʠʜʝʘʣ, ʯʠʿʝ ʟʥʘʯʝˁʝ ʠ ʩʤʠʩʘʦ ʠʤʘʿʫ 

ʤʥʦʰʪʚʦ ʨʘʟʣʠʯʠʪʠʭ ʪʫʤʘʯʝˁʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠ ʚʨʝʤʝ ʠ ʜʨʫʰʪʚʝʥʝ ʠ ʧʦʣʠʪʠʯʢʝ 

                                                        
227

Mjºll  Arnard·ttir, O, 2003. 
228

Kimber, J.M, C,1996, pʨ. 271 ʧʨʝʤʘ Mjºll  Arnard·ttir, O, 2003,pʨ. 25. 
229

Kimber, J. M, C, 1996, pʨ.272. ʆʚʘʿ ʥʝʜʦʩʪʘʪʘʢ ʩʝ ʥʝ ʦʜʥʦʩʠ ʥʘ ʧʨʘʚʥʫ ʜʚʦʩʤʠʩʣʝʥʦʩʪ. ʇʨʠʤʝʨ ʟʘ 

ʧʦʚʦˀʘʥ ʩʧʝʮʠʿʘʣʘʥ ʪʨʝʪʤʘʥ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʰʪʠʪʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʢʦʿʠʤ ˂ʝ ʩʝ ʞʝʥʝ ʠʩʢˀʫʯʠʪʠ ʠʟ 

ʚʨʰʝˁʘ ʦʜʨʝʹʝʥʠʭ ʧʦʩʣʦʚʘ, ʜʦʢ ʩʝ ʢʘʦ ʜʨʫʛʠ ʧʨʠʤʝʨ ʥʘʚʦʜʠ ʩʣʫʯʘʿ Searsʠʟ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʉɸɼ ʫ 

ʢʦʿʝʤ ʿʝ ʫʪʚʨʹʝʥʦ ʜʘ ʩʝ ʥʝʜʦʚʦˀʥʘ ʟʘʩʪʫʧˀʝʥʦʩʪ ʞʝʥʘ ʫ ʙʦˀʝ ʧʣʘ˂ʝʥʠʤ ʧʦʩʣʦʚʠʤʘ ʫ ʢʦʤʠʩʠʦʥʦʿ 

ʧʨʦʜʘʿʠ ʦʧʨʘʚʜʘʚʘ ʘʨʛʫʤʝʥʪʦʤ ʜʘ ʩʫ ʞʝʥʝ ʛʝʥʝʨʘʣʥʦ ʧʨʝʬʝʨʠʨʘʣʝ ʥʠʞʝ ʧʣʘ˂ʝʥʝ, ʚʠʰʝ ʩʠʛʫʨʥʝ ʠ 

ʤʘˁʝ ʩʪʨʝʩʥʝ ʧʦʩʣʦʚʝ ʫ ʧʨʦʜʘʿʠ.    
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ʧʨʠʣʠʢʝ, ʪʝ ʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʪʠʤ ʪʫʤʘʯʝˁʝ ʦʚʦʛ ʥʘʯʝʣʘ ʠ ʧʦʪʨʝʙʥʦ ʩʘʛʣʝʜʘʪʠ ʠ ʪʦʤʝ 

ʧʨʠʣʘʛʦʜʠʪʠ. 

 

 2.4. ɱʝʜʥʘʢʦʩʪ ʢʘʦ ʩʣʦʙʦʜʘ ʠ ʿʝʜʥʘʢʦʩʪ ʢʘʦ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ 

 

Khaitan ʠʩʪʠʯʝ ʜʘ ʿʝ ʧʦʨʝʜ ʜʝʤʦʢʨʘʪʠʿʝ, ʚʣʘʜʘʚʠʥʝ ʧʨʘʚʘ ʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 

ʩʠʩʪʝʤ ʟʘʢʦʥʘ ʢʦʿʠ ʨʝʛʫʣʠʰʫ ʠ ʫʨʝʹʫʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʦʩʪʘʦ ʢˀʫʯ ʢʘʢʦ ʥʝʢʝ 

ʜʨʞʘʚʝ ʩʝʙʝ ʜʝʬʠʥʠʰʫ ʠ ʫʧʨʘʚʦ ʦʚʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʩʫ ʧʦʩʪʘʣʝ ʦʟʥʘʢʝ ʟʘ 

ʦʜʨʝʹʠʚʘˁʝ ʮʠʚʠʣʠʟʦʚʘʥʦʛ ʜʨʫʰʪʚʘ, ʘ ʜʘ ʿʝ ʪʨʝʥʫʪʥʘ ʜʝʙʘʪʘ ʦʢʦ ʟʥʘʯʝˁʘ ʠ ʦʙʠʤʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ ʩʚʨʭʝ ˁʝʥʦʛ ʨʝʛʫʣʠʩʘˁʘ ʫ ʩʫʰʪʠʥʠ ʧʨʘʚʥʘ, ʥʦʨʤʘʪʠʚʥʘ, ʘ ʥʝ 

ʣʦʛʠʯʢʘ ʠʣʠ ʣʠʥʛʚʠʩʪʠʯʢʘ 230. ʀʤʧʣʠʮʠʪʥʦ ʧʨʠʟʥʘʚʘˁʝ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʦʚʘ ʜʚʘ 

ʤʦʜʝʣʘ ʣʝʞʠ ʫ ʠʜʝʿʠ ʜʘ ʧʨʘʚʦ ʥʠʿʝ ʢʦʥʩʪʨʫʠʩʘʥʦ ʦʜ ʥʘʰʠʭ ʤʦʨʘʣʥʠʭ ʚʝʨʦʚʘˁʘ ʠ 

ʩʭʚʘʪʘˁʘ, ʘʣʠ ʤʦʞʝ, ʘ ʧʦʥʝʢʘʜ ʠ ʪʨʝʙʘ, ʜʘ ʪʘ ʩʭʚʘʪʘˁʘ ʧʨʝʨʘʜʠ ʠ ʦʧʣʝʤʝʥʠ, ʰʪʦ ʥʝ 

ʟʥʘʯʠ ʜʘ ʧʨʘʚʦ ʠ ʤʦʨʘʣʥʦʩʪ ʤʦʨʘʿʫ ʜʘ ʩʝ ʧʨʝʢʣʘʧʘʿʫ, ʠ ʜʦʙʨʦ ʿʝ ʘʢʦ ʩʝ ʥʝ 

ʧʨʝʢʣʘʧʘʿʫ231. ʉʣʘʞʝʤ ʩʝ ʜʘ ʙʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʚʘʢʘʢʦ ʪʨʝʙʘʦ ʜʘ ʫʟʤʝ ʫ ʦʙʟʠʨ ʠ 

ʤʦʨʘʣʥʘ ʩʚʭʘʪʘˁʘ ʫ ʦʜʨʝʹʝʥʦʤ ʜʨʫʰʪʚʫ, ʘʣʠ ʦʥʘ ʥʝ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʥʠ ʚʦʜʠˀʘ ʥʠ 

ʢʦʯʥʠʮʘ ʧʨʠʣʠʢʦʤ ʜʦʥʦʰʝˁʘ ʟʘʢʦʥʘ, ʚʝ˂ ʤʦʛʫ ʜʘ ʙʫʜʫ ʥʠʪ ʢʦʿʘ ʧʨʦʞʠʤʘ ʧʦʿʝʜʠʥʝ 

ʦʜʨʝʜʙʝ ʟʘʢʦʥʩʢʦʛ ʪʝʢʩʪʘ, ʤʝʹʫʪʠʤ ʥʝ ʥʘ ʥʘʯʠʥ ʜʘ ʜʨʫʰʪʚʦ ʢʨʦʟ ʧʨʘʚʥʝ ʥʦʨʤʝ ʟʙʦʛ 

ʪʦʛʘ ʥʝ ʥʘʧʨʝʜʫʿʝ, ʥʝʛʦ ʫʧʨʘʚʦ ʧʨʘʚʦ ʤʦʨʘ ʜʘ ʜʦʧʨʠʥʝʩʝ ʠ ʨʝʜʝʬʠʥʠʩʘˁʫ ʧʦʿʝʜʠʥʠʭ 

ʤʦʨʘʣʥʠʭ ʩʭʚʘʪʘˁʘ ʫ ʮʠˀʫ ʧʦʩʪʠʟʘˁʘ ʠ ʧʨʦʤʦʚʠʩʘˁʘ ʚʠʰʝʛ ʥʠʚʦʘ ʪʦʣʝʨʘʥʮʠʿʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʩʚʝ ʧʨʠʧʘʜʥʠʢʝ ʜʨʫʰʪʚʝʥʝ ʟʘʿʝʜʥʠʮʝ.  

Khaitan ʜʘˀʝ ʥʘʚʦʜʠ ʜʘ ʪʝʦʨʠʿʩʢʠ ʢʦʥʩʝʥʟʫʩ ʦʢʦ ʦʚʦʛ ʧʠʪʘˁʘ ʿʦʰ ʫʚʝʢ ʥʠʿʝ 

ʧʦʩʪʠʛʥʫʪ, ʜʦʢ ʩʝ ʪʝʦʨʠʿʝ ʤʦʛʫ ʚʝʦʤʘ ʛʨʫʙʦ ʩʚʨʩʪʘʪʠ ʫ ʪʨʠ ʰʠʨʦʢʝ ʢʘʪʝʛʦʨʠʿʝ: 

ʝʛʘʣʠʪʘʨʠʩʪʠʯʢʘ, ʣʠʙʝʨʘʣʥʘ ʠ ʜʠʛʥʠʪʘʨʠʩʪʠʯʢʘ. ʇʨʝʤʘ ʝʛʘʣʠʪʘʨʠʩʪʠʯʢʦʿ ʪʝʦʨʠʿʠ, 

ʩʤʘʪʨʘʿʫ ʜʘ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜʩʪʘʚˀʘ ʥʘʿʚʘʞʥʠʿʫ ʚʨʝʜʥʦʩʪ ʢʦʿʘ ʧʦʜʫʧʠʨʝ ʧʨʘʚʥʫ 

ʨʝʛʫʣʘʪʠʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ232. ɿʘʛʦʚʦʨʥʠʮʠ ʣʠʙʝʨʘʣʥʝ ʪʝʦʨʠʿʝ ʩʤʘʪʨʘʿʫ ʜʘ ʩʝ 

ʦʙʝʟʙʝʹʠʚʘˁʝ ʥʦʨʤʘʪʠʚʥʝ ʦʩʥʦʚʝ ʘʥʪʠ-ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʤ ʧʨʘʚʫ ʥʘʿʙʦˀʝ ʤʦʞʝ 
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ʦʙʘʚʠʪʠ ʧʫʪʝʤ (ʦʙʠʤʥʝ) ʢʦʥʮʝʧʮʠʿʝ ʩʣʦʙʦʜʝ, ʘʫʪʦʥʦʤʠʿʝ ʠʣʠ ʩʣʦʙʦʜʝ ʚʦˀʝ233. 

ɿʘʩʪʫʧʥʠʮʠ ʜʠʛʥʠʪʘʨʠʩʪʠʯʢʝ ʪʝʦʨʠʿʝ ʩʤʘʪʨʘʿʫ ʜʘ ʩʝ ʥʝʧʨʘʚʝʜʥʦʩʪ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʦʛʣʝʜʘ ʫ ʢʨʰʝˁʫ ʣʠʯʥʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ234. ʇʦʩʪʦʿʝ, ʢʘʢʦ ʠʩʪʠʯʝ Khaitan, ʜʚʝ 

ʟʘʿʝʜʥʠʯʢʝ ʪʝʤʝ ʫ ʢʨʠʪʠʢʘʤʘ ʢʦʿʝ ʚʘʞʝ ʟʘ ʩʚʘʢʫ ʦʜ ʦʚʠʭ ʪʝʦʨʠʿʘ: ʧʨʚʦ, ʜʘ ʤʦʛʫ ʜʘ 

ʜʦʚʝʜʫ ʜʦ ʦʜʨʝʹʝʥʠʭ ʥʦʨʤʘʪʠʚʥʦ ʥʝʧʨʠʿʘʪʥʠʭ ʠʩʭʦʜʘ ʠ ʜʨʫʛʦ, ʜʘ ʥʠʩʫ ʫ 

ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʦʙʿʘʩʥʝ ʧʦʿʝʜʠʥʝ ʘʬʠʨʤʠʩʘʥʝ ʘʩʧʝʢʪʝ ʧʦʩʪʦʿʝ˂ʝʛ ʧʨʘʚʘ235. ʆʚʘʿ ʘʫʪʦʨ 

ʧʨʠʤʝ˂ʫʿʝ ʜʘ ʿʝ ʥʝʧʦʩʪʦʿʘˁʝ ʿʘʩʥʦʛ ʦʩʥʦʚʘ ʥʘʪʝʨʘʦ ʧʦʿʝʜʠʥʝ ʪʝʦʨʝʪʠʯʘʨʝ ʜʘ ʩʝ 

ʦʢʨʝʥʫ ʧʣʫʨʘʣʠʟʤʫ, ʿʝʨ ʩʫ ʧʨʝʧʦʟʥʘʣʠ ʠ ʧʨʠʟʥʘʣʠ ʜʘ ʤʥʦʛʝ ʦʜ ʦʚʠʭ ʠʜʝʿʘ ʠʤʘʿʫ 

ʥʝʰʪʦ ʟʘ ʧʨʝʧʦʨʫʢʫ.  

ʂʘʦ ʧʨʠʧʘʜʥʠʢ ʩʭʚʘʪʘˁʘ ʜʘ ʩʚʝ ʪʨʠ ʪʝʦʨʠʿʝ ʫ ʦʙʣʘʩʪʠ ʘʥʪʠ-

ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʜʘ ʠʜʝʿʝ ʥʘ ʢʦʿʠʤʘ ʩʫ ʪʝ ʪʝʦʨʠʿʝ ʧʦʥʠʢʣʝ ʠʤʘʿʫ 

ʬʫʥʜʘʤʝʥʪʘʣʥʝ ʘʧʩʪʨʘʢʪʥʝ ʠʜʝʘʣʝ ʠ ʥʘʯʝʣʘ ʢʘʦ ʰʪʦ ʩʫ ʧʨʠʥʮʠʧʠ ʿʝʜʥʘʢʦʩʪʠ, 

ʩʣʦʙʦʜʝ ʠ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʢʦʿʠ ʧʦʿʝʜʠʥʘʯʥʦ ʠʤʘʿʫ ʩʤʠʩʣʘ ʧʦʩʤʘʪʨʘʿʫ˂ʠ ʠʭ ʢʘʦ ʠʜʝʿʝ 

ʪʝʦʨʠʿʩʢʝ ʤʠʩʣʠ, ʘ ʢʦʿʠ ʫ ʩʤʠʩʣʫ ʦʜʨʝʹʠʚʘˁʘ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝ ʤʦʛʫ ʜʘ ʩʝ 

ʧʦʩʤʘʪʨʘʿʫ ʩʘʤʠ ʟʘ ʩʝʙʝ ʠ ʜʘ ʩʝ ʧʦʿʝʜʠʥʘʯʥʦ ʝʢʩʪʨʘʭʫʿʫ, ʚʝ˂ ʠʩʢˀʫʯʠʚʦ ʢʘʦ ʮʝʣʠʥʘ 

ʫ ʩʚʦʿʦʿ ʤʝʹʫʩʦʙʥʦʿ ʧʦʚʝʟʘʥʦʩʪʠ, ʪʝʦʨʠʿʘ ʧʣʫʨʘʣʠʟʤʘ ʤʠ ʩʝ ʯʠʥʠ ʥʘʿʚʠʰʝ ʧʦʛʦʜʥʦʤ. 

ʄʝʹʫʪʠʤ, ʥʘʚʝʜʝʥʠ ʘʧʩʪʨʘʢʪʥʠ ʠʜʝʘʣʠ ʠ ʠʜʝʿʝ ʩʝ ʤʦʨʘʿʫ ʢʦʥʢʨʝʪʠʟʦʚʘʪʠ ʠ 

ʫʦʙʣʠʯʠʪʠ ʫ ʢʦʥʢʨʝʪʥʝ ʬʦʨʤʝ. ʇʨʝʤʘ Khaitan, ʧʦʩʪʦʿʠ ʥʝʢʦʣʠʢʦ ʨʘʟʣʠʯʠʪʠʭ 

ʧʠʪʘˁʘ ʫ ʢʦʥʪʝʢʩʪʫ ʘʥʪʠ- ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʢʦʿʘ ʥʘʫʯʥʠʮʠ ʥʠʩʫ ʫʩʧʝʣʠ ʜʘ 

ʨʘʟʣʠʢʫʿʫ ʿʝʜʥʦ ʦʜ ʜʨʫʛʠʭ236. ʇʨʚʦ ʧʠʪʘˁʝ ʢʦʿʝ ʥʘʚʦʜʠ ʟʘʭʪʝʚʘ ʩʚʨʩʠʩʭʦʜʥʦ 

ʠʩʧʠʪʠʚʘˁʝ ʠ ʪʨʘʛʘˁʝ ʟʘ ʦʧʰʪʠʤ ʦʧʨʘʚʜʘʚʘʿʫ˂ʠʤ ʮʠˀʝʤ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ, 

ʿʝʨ ʩʝ ʙʘʚʠ ʩʠʩʪʝʤʩʢʠʤ ʧʨʦʙʣʝʤʠʤʘ ʠ ʧʠʪʘˁʠʤʘ ʟʙʦʛ ʯʝʛʘ ʫʦʧʰʪʝ ʠʤʘʤʦ ʩʠʩʪʝʤ 

ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʰʪʘ ʿʝ ʩʚʨʭʘ ʦʚʝ ʦʙʣʘʩʪʠ ʧʨʘʚʘ, ʘ ʜʨʫʛʦ ʧʠʪʘˁʝ ʩʝ 

ʩʘʩʪʦʿʠ ʦʜ ʥʠʟʘ ʜʠʩʪʨʠʙʫʪʠʚʥʠʭ ʧʦʪʧʠʪʘˁʘ: ʢʦʿʘ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ ʧʨʘʚʦ 

ʨʘʩʧʦʜʝˀʫʿʝ, ʢʦʤʝ ʠ ʢʘʜ237?  
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Grant ʠʩʪʠʯʝ ʜʘ ʿʝ ʰʠʨʦʢʦ ʧʨʠʟʥʘʪʦ ʜʘ ʬʦʨʤʘʣʥʠ ʧʨʠʩʪʫʧ ʧʨʦʮʝʥʠ 

ʥʝʿʝʜʥʘʢʦʩʪʠ ʥʠʿʝ ʫʩʧʝʦ ʜʘ ʝʣʠʤʠʥʠʰʝ ʫʪʚʨʹʝʥʫ ʩʪʨʫʢʪʫʨʥʫ ʜʨʫʰʪʚʝʥʫ ʠ 

ʝʢʦʥʦʤʩʢʫ ʥʝʿʝʜʥʘʢʦʩʪ ʠ ʜʘ ʿʝ ʧʦʪʨʝʙʘʥ ʜʨʫʛʘʯʠʿʠ ʧʨʠʩʪʫʧ ʢʘʢʦ ʙʠ ʩʝ ʫʭʚʘʪʠʣʠ ʫ 

ʢʦʰʪʘʮ ʩʘ ʥʝʿʝʜʥʘʢʦʰ˂ʫ ʠ ʦʩʪʘʚʨʠʣʠ ʤʘʪʝʨʠʿʘʣʥʫ ʿʝʜʥʘʢʦʩʪ238. ʆʥ ʥʘʚʦʜʠ ʠ ʧʨʠʤʝʨ 

ʋʩʪʘʚʥʦʛ ʩʫʜʘ ɱʫʞʥʝ ɸʬʨʠʢʝ ʢʦʿʠ ʿʝ, ʫ ʥʘʩʪʦʿʘˁʫ ʜʘ ʠʤʧʣʝʤʝʥʪʠʨʘ ʧʨʠʩʪʫʧ 

ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʠ ʙʠ ʦʜʛʦʚʦʨʠʦ ʥʘ ʠʩʪʦʨʠʿʫ ʘʧʘʨʪʭʝʿʜʘ ʠ ʜʨʫʰʪʚʝʥʫ ʠ ʝʢʦʥʦʤʩʢʫ 

ʥʝʿʝʜʥʘʢʦʩʪ ʫ ʿʫʞʥʦʘʬʨʠʯʢʦʤ ʜʨʫʰʪʚʫ, ʦʜʙʘʮʠʦ ʬʦʨʤʘʣʥʫ ʿʝʜʥʘʢʦʩʪ ʠ ʫ ʧʨʦʮʝʩʫ ʿʝ 

ʨʘʟʚʦʿʘ ʤʘʪʝʨʠʿʘʣʥʦʛ ʪʫʤʘʯʝˁʘ ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʝ ʩʝ ʙʘʟʠʨʘ ʥʘ ʟʘʰʪʠʪʠ ˀʫʜʩʢʦʛ 

ʜʦʩʪʦʿʘʥʩʪʚʘ239.  

ʄʝʹʫʪʠʤ, ʢʨʠʪʠʯʘʨʠ ʦʚʦʛ ʧʨʠʩʪʫʧʘ ʩʫ ʠʩʪʘʢʣʠ ʜʘ ʿʝ ʢʦʥʮʝʧʪ ˀʫʜʩʢʦʛ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʧʨʝʚʠʰʝ ʥʝʦʜʨʝʹʝʥ ʜʘ ʙʠ ʦʙʝʟʙʝʜʠʦ ʩʪʘʙʠʣʥʫ ʦʩʥʦʚʫ ʟʘ ʧʨʘʚʦ 

ʿʝʜʥʘʢʦʩʪʠ, ʢʘʦ ʠ ʜʘ ʧʨʦʤʦʚʠʰʝ ʧʨʝʚʠʰʝ ʠʥʜʠʚʠʜʫʘʣʠʩʪʠʯʢʫ ʢʦʥʮʝʧʮʠʿʫ 

ʿʝʜʥʘʢʦʩʪʠ, ʜʦʢ Grant ʪʚʨʜʠ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʨʘʟʚʦʿ ʫ ʜʝʬʠʥʠʩʘˁʫ ˀʫʜʩʢʦʛ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʫ ʥʝʤʘʯʢʦʤ ʠ ʿʫʞʥʦʘʬʨʠʯʢʦʤ ʫʩʪʘʚʥʦʤ ʧʨʘʚʫ, ʜʘ ʿʝ ʢʦʥʮʝʧʪ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʫʢʦʨʝˁʝʥ ʫ ʙʦʛʘʪʦʿ ʪʨʘʜʠʮʠʿʠ ʢʦʿʘ ʿʝ ʩʧʦʩʦʙʥʘ ʜʘ ʧʦʜʫʧʨʝ ʿʝʜʥʘʢʦʩʪ, 

ʢʦʿʘ ʠʟʙʝʛʘʚʘ ʧʨʝʢʦʤʝʨʥʠ ʠʥʜʠʚʠʜʫʘʣʠʟʘʤ ʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʧʨʠʟʥʘʿʝ ʫʟʘʿʘʤʥʦ 

ʜʝʿʩʪʚʦ ʠʟʤʝʹʫ ʧʦʿʝʜʠʥʘʯʥʠʭ ʧʦʪʨʝʙʘ ʠ ʧʦʪʨʝʙʘ ʟʘʿʝʜʥʠʮʝ240. 

Grant, ʤʝʹʫʪʠʤ, ʫʢʘʟʫʿʝ ʥʘ ʪʦ ʜʘ ʿʝ ʦʩʥʦʚʥʠ ʘʨʛʫʤʝʥʪ ʫ ʢʨʠʪʠʮʠ ʬʦʨʤʘʣʥʝ 

ʿʝʜʥʘʢʦʩʪʠ ˁʝʛʦʚʘ ʥʝʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʜʛʦʚʦʨʠ ʥʘ ʠʩʪʦʨʠʿʩʢʠ ʥʝʧʦʚʦˀʘʥ ʪʨʝʪʤʘʥ ʢʦʿʠ 

ʩʫ ʧʨʝʪʨʧʝʣʠ ʦʥʠ ʢʦʿʠ ʩʫ ʠʟʣʦʞʝʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ, ʢʘʦ ʠ ʜʘ ʧʨʝʧʦʟʥʘ ʜʘ 

ʧʦʩʣʝʜʠʮʝ ʨʘʟʣʠʯʠʪʦʛ ʪʨʝʪʤʘʥʘ ʢʘʦ ʨʝʟʫʣʪʘʪ ʤʦʛʫ ʫ ʩʫʰʪʠʥʠ ʙʠʪʠ ʧʦʚʝ˂ʘʥʝ241. 

ʊʘʢʦʹʝ ʥʘʚʦʜʠ ʠ ʜʚʘ ʨʘʟʣʦʛʘ ʟʙʦʛ ʢʦʿʠʭ ʙʠ ʧʨʠʩʪʫʧ ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʠ ʿʝ ʙʘʟʠʨʘʥ ʥʘ 

ʜʦʩʪʦʿʘʥʩʪʚʫ ʙʠʦ ʙʦˀʠ ʥʝʛʦ ʥʝʢʠ ʜʨʫʛʠ ʧʨʠʩʪʫʧ, ʘ ʧʨʚʠ ʿʝ ʜʘ ʦʥ ʦʙʝʟʙʝʹʫʿʝ 

ʢʦʭʝʨʝʥʪʘʥ ʧʨʠʩʪʫʧ ʦʩʪʚʘʨʠʚʘˁʫ ʤʘʪʝʨʠʿʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ ʿʝʨ ʦʩʠʛʫʨʘʚʘ ʜʘ ʩʝ 

ʩʪʨʫʢʪʫʨʘʣʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʛʨʫʧʝ, ʢʘʦ ʠ ʪʦ ʢʘʢʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʟʘʧʨʘʚʦ ʫʪʠʯʝ 

ʥʘ ʞʠʚʦʪ ʧʦʿʝʜʠʥʘʮʘ ʫ ʧʦʪʫʧʫʥʦʩʪʠ ʫʟʠʤʘ ʫ ʦʙʟʠʨ ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʜʘ ʣʠ ʿʝ 

ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʙʠʣʦ ʧʨʝʢʨʰʝʥʦ ʠ ʜʨʫʛʠ ʿʝ ʜʘ ʿʝ ʦʚʘʢʘʚ ʧʨʠʩʪʫʧ ʫ ʩʢʣʘʜʫ ʩʘ 
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ʧʨʠʨʦʜʦʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʘ ʠʭ ʯʠʥʠ ʧʦʚʝʟʘʥʠʤ ʠ ʤʝʹʫʩʦʙʥʦ ʧʦʜʨʞʘʚʘʿʫ˂ʠʤ242.  

Hellman ʛʦʚʦʨʠ ʦ ʜʚʘ ʢʦʥʮʝʧʪʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʜʘ ʟʘʢʦʥʠ ʠ ʜʨʫʛʝ ʨʘʜˁʝ 

ʚʣʘʜʝ ʥʝʧʨʘʚʝʜʥʦ ʜʠʩʢʨʠʤʠʠʰʫ, ʘ ʪʦ ʩʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʘʦ ʢʨʰʝˁʝ ʿʝʜʥʘʢʦʩʪʠ 

(ʢʘʜʘ ʥʝʧʨʘʚʝʜʥʦʩʪ ʦʙʫʭʚʘʪʘ ʚʨʝʜʥʦʩʪ ʿʝʜʥʘʢʦʩʪʠ) ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʘʦ ʢʨʰʝˁʝ 

ʩʣʦʙʦʜʝ (ʢʘʜʘ ʥʝʧʨʘʚʝʜʥʦʩʪ ʦʙʫʭʚʘʪʘ ʚʨʝʜʥʦʩʪ ʩʣʦʙʦʜʝ)243. ʉʪʦʛʘ, ʩ ʿʝʜʥʝ ʩʪʨʘʥʝ 

ʟʘʢʦʥ ʜʠʩʢʨʠʤʠʥʠʰʝ ʥʘ ʥʝʜʦʧʫʩʪʠʚ ʥʘʯʠʥ ʢʘʜʘ ʥʝ ʪʨʝʪʠʨʘ ˀʫʜʝ ʿʝʜʥʘʢʦ, ʘ ʩ ʜʨʫʛʝ 

ʩʪʨʘʥʝ ʟʘʢʦʥ ʜʠʩʢʨʠʤʠʥʠʰʝ ʥʘ ʥʝʜʦʧʫʩʪʠʚ ʥʘʯʠʥ ʢʘʜʘ ʣʠʰʘʚʘ ʥʝʢʝ ʦʩʦʙʝ, ʘʣʠ ʥʝ 

ʩʚʝ, ʩʣʦʙʦʜʝ ʥʘ ʢʦʿʫ ʩʚʠ ʠʤʘʿʫ ʧʨʘʚʦ. ʆʥʘ ʪʚʨʜʠ ʜʘ ʙʠ ʢʘʦ ʫʩʪʘʚʥʫ ʢʦʥʮʝʧʮʠʿʫ 

ʥʝʧʨʘʚʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʨʝʙʘʣʦ ʧʨʝʬʝʨʠʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʢʘʦ ʢʨʰʝˁʝ 

ʿʝʜʥʘʢʦʩʪʠ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʜʦʟʚʦˀʘʚʘ ʩʫʜʦʚʠʤʘ ʜʘ ʦʜʣʫʯʫʿʫ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʥʘ 

ʦʩʥʦʚʫ ʩʣʘʙʠʿʠʭ ʧʨʠʥʮʠʧʘ, ʥʝʛʦ ʢʘʜʘ ʙʠ ʩʝ ʫʚʘʞʠʦ ʢʦʥʮʝʧʪ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ 

ʢʨʰʝˁʝ ʩʣʦʙʦʜʝ. ʊʘʜʘ ʙʠ ʟʘ ʩʫʜ ʙʠʣʦ ʦʜ ʟʥʘʯʘʿʘ ʧʠʪʘˁʝ ʜʘ ʣʠ ʟʘʢʦʥ ʠʣʠ ʧʦʣʠʪʠʢʘ 

ʪʨʝʪʠʨʘ ʿʝʜʥʘʢʦ ʦʥʝ ʥʘ ʢʦʿʝ ʩʝ ʟʘʢʦʥ ʦʜʥʦʩʠ, ʜʘ ʣʠ ʠʭ ʟʘʢʦʥ ʪʨʝʪʠʨʘ ʩʘ ʿʝʜʥʘʢʦʛ 

ʙʨʠʛʦʤ ʠ ʧʦʰʪʦʚʘˁʝʤ244.  

ʄʘˁʝ ʧʦʞʝˀʘʥ ʢʦʥʮʝʧʪ ʿʝʩʪʝ ʢʘʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʭʚʘʪʘ ʢʘʦ ʢʨʰʝˁʝ 

ʩʣʦʙʦʜʝ, ʢʦʿʠ ʟʘʭʪʝʚʘ ʦʜ ʩʫʜʦʚʘ ʜʘ ʧʦʩʪʘʚʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʟʘʢʦʥ ʠʣʠ ʧʦʣʠʪʢʘ ʢʨʰʠ 

ʩʣʦʙʦʜʫ ʥʘ ʢʦʿʫ ʩʚʠ ʠʤʘʿʫ ʧʨʘʚʦ245. ʋ ʩʣʫʯʘʿʫ Lawrence v. Texas246, ɺʨʭʦʚʥʠ ʩʫʜ ʉɸɼ 

ʿʝ ʦʙʦʨʠʦ ʪʝʢʩʘʰʢʠ ʟʘʢʦʥ ʢʦʿʠ ʠʥʢʨʠʤʠʥʠʰʝ ʠʩʪʦʧʦʣʥʠ ʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ ʥʘ ʦʩʥʦʚʫ 

ʪʦʛʘ ʰʪʦ ʢʨʰʠ due process ʢʣʘʫʟʫʣʫ247 14. ʘʤʘʥʜʤʘʥʘ ʥʘ ʋʩʪʘʚ ʉɸɼ. Hellman ʜʘˀʝ 

ʥʘʚʦʜʠ ʜʘ ʫʩʣʦʚ ʜʘ ʩʝ ˀʫʜʠ ʪʨʝʪʠʨʘʿʫ ʢʘʦ ʿʝʜʥʘʢʠ ʠʣʠ ʩʘ ʿʝʜʥʘʢʦʤ ʙʨʠʛʦʤ ʥʝ 

ʟʘʭʪʝʚʘ ʜʘ ʩʝ ˀʫʜʠ ʪʨʝʪʠʨʘʿʫ ʠʩʪʦ248. ʆʥʘ ʦʙʿʘʰˁʘʚʘ ʜʘ ʟʘʢʦʥʠ ʠ ʧʦʣʠʪʠʢʝ ʧʨʘʚʝ 

ʨʘʟʣʠʢʫ ʠʟʤʝʹʫ ˀʫʜʠ ʥʘ ʦʩʥʦʚʫ ʩʚʠʭ ʚʨʩʪʘ ʦʩʦʙʠʥʘ ʠʣʠ ʢʨʠʪʝʨʠʿʫʤʘ ʠ ʧʦʩʪʘʚˀʘ ʩʝ 

ʧʠʪʘˁʝ ʢʘʜʘ ʩʝ ʪʘʢʚʘ ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʠʨʘˁʫ ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʥʝʦʧʨʘʚʜʘʥʦʤ 

                                                        
242 Grant, E, 2007, ʨʨ. 328. 
243 Hellman, D, Equality and Unconstitutional Discrimination in Hellman, D. and Moreau, S. (eds.), 2013, 

Philosophical Foundations of Discrimination Law, Oxford, Oxford University Press, ʨʨ. 51. 
244

 Dworkin, R, 1977, Taking Rights Seriously, Cambridge, MA, Harvard University Press, ʨʨ. 180. 
245 Hellman, D, 2013, ʨʨ. 52. 
246  Lawrence v. Texas, 539 U.S. 558 (2003), 

https://supreme.justia.com/cases/federal/us/539/558/case.pdf , 18.04.2016. 
247 ʆʚʘ ʢʣʘʫʟʫʣʘ 14. ɸʤʘʥʜʤʘʥʘ, ʨʘʪʠʬʠʢʦʚʘʥʦʛ 1868. ʛʦʜʠʥʝ, ʟʥʘʯʠ ʜʘ ʥʠʿʝʜʥʘ ʜʨʞʘʚʘ ʥʝ ʙʠ 
ʪʨʝʙʘʣʦ ʜʘ ʣʠʰʠ ʙʠʣʦ ʢʦʿʫ ʦʩʦʙʫ ʞʠʚʦʪʘ, ʩʣʦʙʦʜʝ ʠ ʠʤʦʚʠʥʝ, ʙʝʟ ʧʦʰʪʝʥʦʛ ʦʜʣʫʯʠʚʘˁʘ ʫ ʩʫʜʩʢʦʤ 

ʧʦʩʪʫʧʢʫ. ʆʥʘ ʧʨʝʜʩʪʘʚˀʘ ʦʙʘʚʝʟʫ ʩʚʠʭ ʥʠʚʦʘ ʘʤʝʨʠʯʢʝ ʚʣʘʩʪʠ ʜʘ ʜʝʣʫʿʫ ʫ ʦʢʚʠʨʫ ʠ ʫ ʛʨʘʥʠʮʘʤʘ 

ʟʘʢʦʥʘ ʠ ʜʘ ʦʙʝʟʙʝʜʠ ʧʦʰʪʝʥʝ ʧʨʦʮʝʩʝ.  
248 Hellman, D, 2013, ʨʨ. 54. 

https://supreme.justia.com/cases/federal/us/539/558/case.pdf
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ʜʠʩʢʨʠʤʥʘʮʠʿʦʤ, ʘ ʦʜʛʦʚʦʨ ʿʝ ʦʥʜʘ ʢʘʜʘ ʪʘʢʚʠʤ ʨʘʟʣʠʯʠʪʠʤ ʪʨʝʪʠʨʘˁʝʤ ʥʝ ʫʩʧʝ ʫ 

ʪʨʝʪʠʨʘˁʫ ˀʫʜʠ ʩʘ ʿʝʜʥʘʢʦʤ ʙʨʠʛʦʤ ʠ ʧʦʰʪʦʚʘˁʝʤ249.  

Koʥʮʝʧʪ ʥʝʜʦʧʫʰʪʝʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʙʘʟʠʨʘʥ ʥʘ ʿʝʜʥʘʢʦʩʪʠ ʦʧʠʩʫʿʝ ʧʨʘʚʦ 

ʥʘ ʿʝʜʥʘʢʠ ʪʨʝʪʤʘʥ ʦʜ ʩʪʨʘʥʝ ʚʣʘʜʝ ʢʦʿʘ ʪʦ ʜʫʛʫʿʝ ʩʚʦʿʠʤ ʛʨʘʹʘʥʠʤʘ ʠʣʠ 

ʩʪʘʥʦʚʥʠʮʠʤʘ, ʘ ʰʪʦ ʫ ʩʚʦʿʦʿ ʩʫʰʪʠʥʠ ʧʨʝʜʩʪʘʚˀʘ ʧʦʣʠʪʠʯʢʦ ʧʨʘʚʦ, ʠʘʢʦ ʤʦʞʝ 

ʙʠʪʠ ʧʨʦʪʫʤʘʯʝʥʦ ʠ ʢʘʦ ʠʥʜʠʚʠʜʫʘʣʥʦ ʧʨʘʚʦ250. ʇʨʘʚʦ ʥʘ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʦʜ ʩʪʨʘʥʝ 

ʚʣʘʜʝ, ʜʦʜʘʿʝ Hellman, ʥʝ ʩʘʤʦ ʜʘ ʿʝ ʧʦʣʠʪʠʯʢʦ ʧʨʘʚʦ, ʥʝʛʦ ʿʝ ʠ ʢʦʤʧʘʨʘʪʠʚʥʦ, ʘ 

ʬʦʢʫʩʠʨʘ ʩʝ ʥʘ ʨʝʣʘʪʠʚʘʥ ʪʨʝʪʤʘʥ ʙʠʣʦ ʛʨʫʧʘ ʙʠʣʦ ʧʦʿʝʜʠʥʘʮʘ. ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʦʚʦʛ 

ʢʦʥʮʝʧʪʘ, Hellman ʠʩʪʠʯʝ ʜʘ ʢʦʥʮʝʧʪ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʙʘʟʠʨʘʥ ʥʘ ʢʨʰʝˁʫ ʩʣʦʙʦʜʝ 

ʥʠʿʝ ʢʦʤʧʘʨʘʪʠʚʘʥ, ʜʘʢʣʝ ʥʝ ʟʘʭʪʝʚʘ ʫʧʦʨʝʹʠʚʘˁʝ, ʪʘʢʦ ʜʘ ʟʘʢʦʥ ʠʣʠ ʧʦʣʠʪʠʢʘ 

ʥʝʦʧʨʘʚʜʘʥʦ ʜʠʩʢʨʠʤʠʥʠʰʫ ʢʘʜʘ ʿʝ ʧʦʚʨʝʹʝʥʘ ʩʣʦʙʦʜʘ ʥʘ ʢʦʿʫ ʩʚʘʢʘ ʦʩʦʙʘ ʠʤʘ 

ʧʨʘʚʦ ʠ ʩʪʦʛʘ ʩʝ ʧʨʦʙʣʝʤ ʥʝ ʿʘʚˀʘ ʢʘʜʘ ʿʝ ʿʝʜʥʘ ʦʩʦʙʘ ʥʝʧʦʚʦˀʥʠʿʝ ʪʨʝʪʠʨʘʥʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʫ, ʙʝʟ ʘʜʝʢʚʘʪʥʦʛ ʦʧʨʘʚʜʘˁʘ, ʚʝ˂ ʩʝ ʧʨʦʙʣʝʤ ʿʘʚˀʘ ʢʘʜʘ ʿʝ ʦʩʦʙʠ 

ʫʢʨʘ˂ʝʥʦ ʥʝʢʦ ʧʨʘʚʦ ʢʦʿʝ ʿʦʿ ʧʨʠʧʘʜʘ. ʂʘʦ ʧʨʠʤʝʨ ʥʘʚʦʜʠ ʩʝ ʧʨʘʚʦ ʠʩʪʦʧʦʣʥʠʭ 

ʧʘʨʦʚʘ ʥʘ ʙʨʘʢ ʠʩʪʠʯʫ˂ʠ ʜʘ ʿʝ ʧʨʘʚʦ ʥʘ ʙʨʘʢ ʦʩʥʦʚʥʦ ʧʨʘʚʦ ʧʦʿʝʜʠʥʮʘ, ʘʣʠ ʦʥʦ 

ʧʨʘʚʦ ʢʦʿʝ ʥʝ ʧʦʜʨʘʟʫʤʝʚʘ ʦʙʘʚʝʟʫ ʟʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʚʝ˂ ʩʘʤʦ ʩʣʦʙʦʜʫ ʠ ʜʦʟʚʦʣʫ ʟʘ 

ʠʤʘʦʮʘ ʧʨʘʚʘ (liberty right), ʠ ʟʙʦʛ ʪʦʛʘ, ʦʥʦ ʪʘʢʦʹʝ ʫʢˀʫʯʫʿʝ ʠ ʜʠʤʝʥʟʠʿʫ 

ʿʝʜʥʘʢʦʩʪʠ: ʛʨʫʧʘ ˀʫʜʠ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʦʛʨʘʜʠ ʦʜ ʪʦʛ ʦʩʥʦʚʥʦʛ ʧʨʘʚʘ ʙʝʟ ʥʝʢʦʛ ʿʘʢʦʛ 

ʨʘʟʣʦʛʘ251. Hellman ʟʘʢˀʫʯʫʿʝ ʜʘ ʩʝ ʥʝʜʦʧʫʰʪʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʙʘʟʠʨʘʥʘ ʥʘ 

ʢʨʰʝˁʫ ʩʣʦʙʦʜʝ ʩʭʚʘʪʘ ʢʘʦ ʥʝʜʦʧʫʩʪʠʚʘ ʢʘʜʘ ʩʝ ʥʝʢʠ ˀʫʜʠ (ʘʣʠ ʥʝ ʦʩʪʘʣʠ) 

ʣʠʰʘʚʘʿʫ ʠʣʠ ʠʤ ʩʝ ʦʩʧʦʨʘʚʘ ʦʩʥʦʚʥʦ ʧʨʘʚʦ ʠʣʠ ʢʘʜʘ ʩʝ ʥʝʢʠ ˀʫʜʠ (ʘʣʠ ʥʝ ʦʩʪʘʣʠ) 

ʣʠʰʘʚʘʿʫ ʧʨʘʚʘ ʜʘ ʥʘʧʨʘʚʝ ʦʜʨʝʹʝʥʝ ʠʟʙʦʨʝ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʤʦʨʘʣʥʦ ʠʨʝʣʝʚʘʥʪʥʝ 

ʦʩʦʙʠʥʝ ʠ ʫ ʩʫʰʪʠʥʠ ʦʥʘ ʥʠʿʝ ʢʦʤʧʘʨʘʪʠʚʥʝ ʧʨʠʨʦʜʝ252.  

ɼʘʢʣʝ, ʥʘʛʣʘʩʘʢ ʿʝ ʥʘ ʣʠʰʘʚʘˁʫ ʧʨʘʚʘ, ʘ ʥʝ ʢʘʢʦ ʿʝ ʥʝʢʘ ʦʩʦʙʘ ʪʨʝʪʠʨʘʥʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʝ. ʂʦʤʧʘʨʘʪʠʚʥʘ ʢʦʥʮʝʧʮʠʿʘ ʥʝʦʧʨʘʚʜʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜ ʩʪʨʘʥʝ 

ʜʨʞʘʚʝ ʿʝ ʚʠʰʝ ʫ ʩʢʣʘʜʫ ʩʘ ʮʠˀʝʤ ʜʘ ʫʩʪʘʚʥʘ ʥʘʯʝʣʘ ʪʨʝʙʘ, ʢʦʣʠʢʦ ʛʦʜ ʿʝ ʪʦ ʤʦʛʫ˂ʝ, 

                                                        
249 Hellman, D, 2013. 
250 Hellman, D, 2013, ʨʨ. 55. 
251 Nussbaum, M. C, 2010, pp. 154. Nussbaum ʥʝ ʩʤʘʪʨʘ ʜʘ ʧʦʿʝʜʠʥʮʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʩʢʣʘʧʘˁʝ ʙʨʘʢʘ 

ʩʘʤʠʤ ʪʠʤ ʰʪʦ ʩʫ ʦʩʦʙʝ, ʚʝ˂ ʩʤʘʪʨʘ ʜʘ ʜʨʞʘʚʘ ʤʦʞʝ ʜʘ ʦʜʙʠʿʝ ʜʘ ʚʝʥʯʘ ʙʠʣʦ ʢʦʛʘ, ʘʣʠ ʩ ʦʙʟʠʨʦʤ ʥʘ 

ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʙʨʘʢ ʬʫʥʢʮʠʦʥʠʰʝ ʫ ʉɸɼ-ʫ, ʩʚʠ ˀʫʜʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʙʨʘʢ ʧʘ ʪʘʢʦ ʠʟʚʝʜʝʥʦ ʠʟ ʪʦʛʘ ʠ 

ˀʫʜʠ ʢʦʿʠ ʞʝʣʝ ʜʘ ʩʝ ʚʝʥʯʘʿʫ ʩʘ ʥʝʢʠʤ ʢʦ ʿʝ ʠʩʪʦʛ ʧʦʣʘ (ʨʨ. 132).  
252 Hellman, D, 2013, ʨʨ. 57. 
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ʜʘ ʫʩʪʘʥʦʚʝ ʦʢʚʠʨ ʫ ʢʦʿʝʤ ʙʠ ˀʫʜʠ ʩʘ ʨʘʟʣʠʯʠʪʠʤ ʩʭʚʘʪʘˁʠʤʘ ʙʠʣʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠ 

ʜʘ ʩʣʝʜʝ ˁʠʭʦʚʝ ʩʦʧʩʪʚʝʥʝ ʢʦʥʮʝʧʮʠʿʝ ʜʦʙʨʦʛ ʠ ʜʨʘʛʦʮʝʥʦʛ ʞʠʚʦʪʘ253.  

Moreau, ʟʘ ʨʘʟʣʠʢʫ ʦʜ Hellman, ʪʚʨʜʠ ʜʘ ʿʝ ʠʣʫʟʦʨʥʦ ʧʨʘʚʠʪʠ ʨʘʟʣʠʢʫ ʠʟʤʝʹʫ 

ʩʭʚʘʪʘˁʘ ʙʘʟʠʨʘʥʦʛ ʥʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʩʭʚʘʪʘˁʘ ʙʘʟʠʨʘʥʦʛ ʥʘ ʩʣʦʙʦʜʠ254. ʆʥʘ ʩʤʘʪʨʘ 

ʜʘ ʩʭʚʘʪʘˁʝ ʙʘʟʠʨʘʥʦ ʥʘ ʩʣʦʙʦʜʠ ʤʦʞʝ ʜʘ ʙʫʜʝ ʩʘʤʦ ʿʝʜʘʥ ʦʜ ʦʙʣʠʢʘ ʩʭʚʘʪʘˁʘ ʢʦʿʝ 

ʿʝ ʙʘʟʠʨʘʥʦ ʥʘ ʿʝʜʥʘʢʦʩʪʠ, ʪʘʢʦ ʰʪʦ ʿʝʜʘʥ ʦʜ ʥʘʯʠʥʘ ʜʘ ʩʝ ˀʫʜʠ ʪʨʝʪʠʨʘʿʫ ʩʘ 

ʿʝʜʥʘʢʦʤ ʙʨʠʛʦʤ ʠ ʧʦʰʪʦʚʘˁʝʤ ʿʝʩʪʝ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ ʜʘ ʦʥʠ ʠʤʘʿʫ ʿʝʜʥʘʢʝ ʩʣʦʙʦʜʝ. 

ɿʘʪʠʤ, Moreau ʪʚʨʜʠ ʜʘ ʯʘʢ ʠ ʘʢʦ ʙʠ ʧʦʩʪʦʿʘʦ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʙʠ ʤʦʛʣʠ ʜʘ 

ʨʘʟʣʠʢʫʿʝʤʦ ʦʚʘ ʜʚʘ ʩʭʚʘʪʘˁʘ ʥʝʦʧʨʘʚʜʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʦʛʨʝʰʥʦ ʿʝ ʪʚʨʜʠʪʠ 

ʜʘ ʿʝ ʩʭʚʘʪʘˁʝ ʙʘʟʠʨʘʥʦ ʥʘ ʿʝʜʥʘʢʦʩʪʠ ʫ ʩʫʰʪʠʥʠ ʢʦʤʧʘʨʘʪʠʚʥʦ, ʘ ʜʘ ʩʭʚʘʪʘˁʝ 

ʙʘʟʠʨʘʥʦ ʥʘ ʩʣʦʙʦʜʠ ʥʠʿʝ, ʿʝʨ ʩʤʘʪʨʘ ʜʘ ʦʙʘ ʩʭʚʘʪʘˁʘ ʤʦʛʫ ʜʘ ʙʫʜʫ ʠʟʨʘʞʝʥʘ ʠ ʥʘ 

ʢʦʤʧʘʨʘʪʠʚʘʥ ʠ ʥʝʢʦʤʧʘʨʘʪʠʚʘʥ ʥʘʯʠʥ255.  

Fredman ʥʘʚʦʜʠ ʜʘ ʿʝ ʟʘʙʨʘʥʘ ʥʝʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʝʤʘ ʢʦʿʦʿ ʿʝ 

ʥʝʟʘʢʦʥʠʪʦ ʜʘ ʩʝ ʿʝʜʥʘ ʦʩʦʙʘ ʪʨʝʪʠʨʘ ʤʘˁʝ ʧʦʚʦˀʥʦ ʥʝʛʦ ʥʝʢʘ ʜʨʫʛʘ ʦʩʦʙʘ, 

ʪʨʘʜʠʮʠʦʥʘʣʥʦ ʟʘʩʥʦʚʘʥʘ ʠ ʦʧʨʘʚʜʘʥʘ ʥʘ ʦʩʥʦʚʠʤʘ ʜʘ ʫʥʘʧʨʝʹʫʿʫ ʣʠʙʝʨʘʣʥʝ 

ʮʠˀʝʚʝ ʜʨʞʘʚʥʝ ʥʝʫʪʨʘʣʥʦʩʪʠ, ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ ʠ ʧʨʦʤʦʚʠʩʘˁʝ ʘʫʪʦʥʦʤʠʿʝ, ʜʘ ʩʝ 

ʥʝʫʪʨʘʣʥʦʩʪ ʠʟʨʘʞʘʚʘ ʧʨʝ ʩʚʝʛʘ ʢʨʦʟ ʧʦʿʘʤ ʬʦʨʤʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʜʘ 

ʧʦʚʨʭ ʪʦʛʘ ʢʨʦʟ ʬʦʢʫʩ ʥʘ ʧʨʘʚʠʯʥʦʩʪ ʢʘʦ ʜʦʩʣʝʜʥʦʩʪ, ʠʟʚʫʯʝʥʦ ʠʟ ʜʦʙʨʦ ʧʦʟʥʘʪʝ 

ʤʘʢʩʠʤʝ ʜʘ ʩʣʠʯʥʠ ʩʣʫʯʘʿʝʚʠ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʪʨʝʪʠʨʘʥʠ ʿʝʜʥʘʢʦ256. ʆʚʘ ʤʘʢʩʠʤʘ, 

ʥʘʛʣʘʰʘʚʘ Fredman, ʠʟʨʘʞʘʚʘ ʩʘʤʫ ʩʫʰʪʠʥʫ ʬʦʨʤʘʣʥʦʛ ʧʨʠʩʪʫʧʘ ʿʝʜʥʘʢʦʩʪʠ. ʆʥʘ 

ʠʩʪʠʯʝ ʜʘ ʠʥʜʠʚʠʜʫʘʣʠʟʘʤ ʧʨʝʜʩʪʘʚˀʘ ʜʨʫʛʠ ʦʩʥʦʚʥʠ ʧʨʠʥʮʠʧ ʣʠʙʝʨʘʣʥʦʛ 

ʧʨʠʩʪʫʧʘ ʧʨʘʚʫ ʿʝʜʥʘʢʦʩʪʠ, ʪʝ ʜʘ ʛʣʘʚʥʫ ʰʪʝʪʫ ʢʦʿʘ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʧʨʝʜʩʪʘʚˀʘ ʪʦ ʰʪʦ ʿʝ ʦʩʦʙʘ ʠʟʣʦʞʝʥʘ ʥʝʛʘʪʠʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ, 

ʰʪʝʪʠ, ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʧʦʩʝʜʫʿʝ ʩʪʝʨʝʦʪʠʧʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʟʘʩʥʦʚʘʥʝ ʥʘ 

ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʤ ʩʭʚʘʪʘˁʫ ˁʝʥʝ ʧʨʠʧʘʜʥʦʩʪʠ ʛʨʫʧʠ ʫʤʝʩʪʦ ʜʘ ʙʫʜʝ ʪʨʝʪʠʨʘʥʘ ʥʘ 

ʦʩʥʦʚʫ ˁʝʥʠʭ ʠʥʜʠʚʠʜʫʘʣʥʠʭ ʟʘʩʣʫʛʘ ʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ˁʝʥʫ ʧʨʠʧʘʜʥʦʩʪʠ ʛʨʫʧʠ. 

ɸʫʪʦʥʦʤʠʿʘ ʿʦʿ ʜʦʧʨʠʥʦʩʠ ʩʣʦʙʦʜʠ ʜʘ ʧʨʘʚʠ ʩʚʦʿʝ ʩʦʧʩʪʚʝʥʝ ʠʟʙʦʨʝ ʫ ʩʢʣʘʜʫ ʩʘ 
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Unconstitutional Discrimination, in Hellman, D and Moreau, S. (eds.), 2013, Philosophical Foundations of 

Discrimination Law, Oxford, Oxford University Press, pp. 72-86. 
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.  

ʇʨʝʤʘ Moreau, ʢʦʿʘ ʧʨʠʜʘʿʝ ʚʝʣʠʢʫ ʚʘʞʥʦʩʪ ʢʦʥʮʝʧʪʫ ʜʦʩʪʦʿʘʥʩʪʚʘ 

ʦʙʿʘʰˁʘʚʘʿʫ˂ʠ ʥʝʧʨʘʚʜʫ ʢʦʿʘ ʿʝ ʧʨʝʤʘ ˁʝʥʦʤ ʠʩʪʨʘʞʠʚʘˁʫ ʫ ʩʨʝʜʠʰʪʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩʫʙʿʝʢʪʠʚʘʥ ʢʦʥʮʝʧʪ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʢʦʿʠ ʩʝ ʙʘʚʠ ʫʤʘˁʝˁʝʤ 

ʦʩʝ˂ʘˁʘ ʧʦʿʝʜʠʥʮʘ ʦ ʩʦʧʩʪʚʝʥʦʿ ʚʨʝʜʥʦʩʪʠ, ʥʠʿʝ ʜʦʚʦˀʘʥ ʢʘʢʦ ʙʠ ʪʨʝʪʤʘʥ ʙʠʦ 

ʦʢʘʨʘʢʪʝʨʠʩʘʥ ʢʘʦ ʥʝʧʨʘʚʝʜʘʥ258. ʆʥʘ ʠʩʪʠʯʝ ʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʫʦʧʰʪʝʥʦ, 

ʥʘʿʙʦˀʝ ʤʦʞʝ ʨʘʟʫʤʝʪʠ ʢʘʦ ʣʠʰʘʚʘˁʝ ʦʜʨʝʹʝʥʠʭ ʙʝʥʝʬʠʮʠʿʘ ʢʦʿʝ ʩʫ ʜʦʩʪʫʧʥʝ 

ʜʨʫʛʠʤʘ, ʫ ʦʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʢʘʜʘ ʿʝ ʪʘʢʘʚ ʪʨʝʪʤʘʥ ʥʝʧʨʘʚʝʜʘʥ ʧʨʝʤʘ ˁʠʤʘ259. 

ʊʘʢʦʹʝ ʥʘʚʦʜʠ ʜʘ ʦʙʿʝʢʪʠʚʥʠ ʢʦʥʮʝʧʪ ʜʦʩʪʦʿʘʥʩʪʚʘ ʥʝʤʘ ʜʦʚʦˀʥʦ ʩʘʜʨʞʘʿʘ ʜʘ 

ʦʙʿʘʩʥʠ ʪʘʯʥʫ ʧʨʠʨʦʜʫ ʥʝʧʨʘʚʜʝ ʫʯʠˁʝʥʝ ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʠʤʘ ʢʦʿʠ ʥʠʩʫ ʪʨʝʪʠʨʘʥʠ 

ʩʘ ʿʝʜʥʘʢʦʤ ʙʨʠʛʦʤ ʠ ʧʦʰʪʦʚʘˁʝʤ, ʪʘʢʦ ʜʘ ʥʝʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʿʝ ʥʝʧʨʘʚʝʜʘʥ ʧʨʝʤʘ 

ʧʦʿʝʜʠʥʮʠʤʘ ʢʘʜʘ: ʘ) ʿʝ ʟʘʩʥʦʚʘʥ ʥʘ ʧʨʝʜʨʘʩʫʜʘʤʘ ʠ ʩʪʝʨʝʦʪʠʧʠʤʘ, ʙ) ʧʨʦʜʫʙˀʫʿʝ 

ʨʝʧʨʝʩʠʚʥʝ ʦʜʥʦʩʝ ʤʦ˂ʠ, ʠʣʠ ʚ) ʦʩʪʘʚˀʘ ʥʝʢʝ ʧʦʿʝʜʠʥʮʝ ʙʝʟ ʧʨʠʩʪʫʧʘ ʦʩʥʦʚʥʠʤ 

ʜʦʙʨʠʤʘ260.     

OôCinneide ʧʨʠʟʥʘʿʝ ʠʩʢʫʰʝˁʝ ʟʘ ʥʘʧʫʰʪʘˁʝʤ ʿʝʜʥʘʢʦʩʪʠ ʢʘʦ ʦʩʥʦʚʥʦʛ 

ʧʨʠʥʮʠʧʘ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʠʩʪʠʯʝ ʜʘ ʝʣʠʤʠʥʠʩʘˁʝ ʥʝʧʦʚʦˀʥʦʩʪʠ 

ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʠ ʩʘʜʨʞʝ ʣʠʰʘʚʘˁʝ ʜʦʩʪʦʿʘʥʩʪʚʘ ʠʣʠ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ ʤʦʞʝ ʩʝ 

ʧʦʢʘʟʘʪʠ ʢʘʦ ʚʘʞʥʠʿʝ, ʥʝʛʦ ʦʙʝʟʙʝʹʠʚʘˁʝ ʩʚʠʤʘ ʧʦʪʧʫʥʝ ʿʝʜʥʘʢʦʩʪʠ ʫ ʪʨʝʪʤʘʥʫ, 

ʠʘʢʦ ʧʨʘʚʥʝ ʥʦʨʤʝ ʦ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʘʜʨʞʝ ʩʣʦʞʝʥʫ 

ʨʘʟʥʦʚʨʩʥʦʩʪ ʨʘʟʣʠʯʠʪʠʭ ʚʨʩʪʘ ʥʝʧʨʘʚʜʠ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʪʨʝʪʤʘʥʘ261. ʉʪʦʛʘ ʩʝ 

ʥʦʨʤʝ ʦ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʛʫ ʧʦʩʤʘʪʨʘʪʠ ʢʘʦ ʩʣʦʞʝʥʘ 

ʢʦʥʩʪʨʫʢʮʠʿʘ ʨʘʟʣʠʯʠʪʠʭ ʝʣʝʤʝʥʘʪʘ: ʦʥʝ ʩʫ ʥʘʩʪʘʣʝ ʢʘʢʦ ʙʠ ʩʧʨʝʯʠʣʝ ʧʦʿʝʜʠʥʝ 

ʚʨʩʪʝ ʦʜʨʠʮʘˁʘ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʘ ʥʝ ʜʘ ʛʘʨʘʥʪʫʿʫ ʿʝʜʥʘʢʦʩʪ ʤʦʛʫ˂ʥʦʩʪʠ, ʘʣʠ 

ʿʝ ˁʠʭʦʚʘ ʩʚʨʭʘ ʪʘʢʦʹʝ ʜʘ ʜʠʨʝʢʪʥʦ ʠʣʠ ʠʥʜʠʨʝʢʪʥʦ ʿʝ ʜʘ ʠʟʤʝʥʝ ʜʨʫʰʪʚʝʥʝ 

ʩʪʨʫʢʪʫʨʝ ʢʘʢʦ ʙʠ ʩʝ ʦʙʝʟʙʝʜʠʣʘ ʚʝ˂ʘ ʿʝʜʥʘʢʦʩʪ ʧʦʰʪʦʚʘˁʘ ʠʣʠ ʩʪʘʪʫʩʘ ʛʨʫʧʘ ʢʦʿʝ 
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ʩʫ ʫ ʥʝʧʦʚʦˀʥʦʤ ʧʦʣʦʞʘʿʫ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʨʝʜʦʚʥʦ ʧʨʘ˂ʝʥʦ ʧʨʦʤʝʥʘʤʘ ʫ ʧʦʣʠʮʠʿʩʢʦʿ ʧʨʘʢʩʠ, ʩʪʘʤʙʝʥʦʿ ʠ 

ʧʦʨʦʜʠʯʥʦʿ ʧʦʣʠʪʠʮʠ ʠ ʜʨʫʛʠʤ ʦʙʣʠʮʠʤʘ ʧʨʫʞʘˁʘ ʿʘʚʥʠʭ ʫʩʣʫʛʘ262. 

ɸʫʪʦʨʢʘ Fredman ʠʩʪʠʯʝ ʯʝʪʠʨʠ ʤʦʛʫ˂ʘ ʮʠˀʘ ʿʝʜʥʘʢʦʩʪʠ263. ʂʘʦ ʧʨʚʠ ʮʠˀ 

ʦʥʘ ʥʘʚʦʜʠ ʜʘ ʙʠ ʿʝʜʥʘʢʦʩʪ ʪʨʝʙʘʣʘ ʜʘ ʧʨʦʤʦʚʠʰʝ ʧʦʰʪʦʚʘˁʝ ʿʝʜʥʘʢʦʛ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʚʨʝʜʥʦʩʪʠ ʟʘ ʩʚʝ, ʘ ʪʠʤʝ ʠ ʦʪʢʣʦʥʠʪʠ ʩʪʠʛʤʫ, ʩʪʝʨʝʦʪʠʧʝ, 

ʧʦʥʠʞʘʚʘˁʝ ʠ ʥʘʩʠˀʝ ʫʩʣʝʜ ʧʨʠʧʘʜʥʦʩʪʠ ʛʨʫʧʠ ʢʦʿʘ ʥʠʿʝ ʧʨʝʦʚʣʘʹʫʿʫ˂ʘ ʦʜʥʦʩʥʦ 

ʤʘˁʠʥʩʢʦʿ ʛʨʫʧʠ264. ɼʨʫʛʦ, ʪʨʝʙʘʣʦ ʙʠ ʜʘ ʦʙʝʟʙʝʜʠ ʫʚʘʞʘʚʘˁʝ, ʧʦʟʠʪʠʚʥʫ 

ʘʬʠʨʤʘʮʠʿʫ, ʢʘʦ ʠ ʦʩʪʚʘʨʠʚʘˁʝ ʠʜʝʥʪʠʪʝʪʘ ʫ ʦʢʚʠʨʫ ʟʘʿʝʜʥʠʮʝ, ʟʘʪʠʤ ʢʘʦ ʪʨʝ˂ʠ 

ʮʠˀ ʠʩʪʠʯʝ ʜʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʧʨʝʢʠʥʝ ʥʝʧʦʚʦˀʘʥ ʪʨʝʪʤʘʥ ʫ ʦʜʥʦʩʫ ʥʘ ʤʘˁʠʥʩʢʝ 

ʛʨʫʧʝ ʠ ʢʦʥʘʯʥʦ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʦʙʝʟʙʝʜʠ ʧʫʥʦ ʫʯʝʰ˂ʝ ʫ ʜʨʫʰʪʚʫ265. 

ʇʦʩʤʘʪʨʘʥʦ ʥʘ ʚʝʦʤʘ ʫʦʧʰʪʝʥ ʥʘʯʠʥ, Walsh ʠʩʪʠʯʝ ʜʘ ʿʝ ʿʝʜʥʘʢʦʩʪ ʦʜʥʦʩ 

ʠʟʤʝʹʫ ʜʚʦʿʝ ʠʣʠ ʚʠʰʝ ˀʫʜʠ ʠʣʠ ʛʨʫʧʘ ˀʫʜʠ, ʢʦʿʠ ʩʝ ʪʠʯʝ ʧʦʿʝʜʠʥʦʛ ʘʩʧʝʢʪʘ 

ʞʠʚʦʪʘ ʪʠʭ ˀʫʜʠ266. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʧʨʦʫʯʘʚʘˁʝ ʦʚʝ ʤʘʪʝʨʠʿʝ ʜʦʚʦʜʠ ʜʦ 

ʨʘʟʣʠʯʠʪʠʭ ʢʦʥʮʝʧʘʪʘ ʿʝʜʥʘʢʦʩʪʠ, ʥʘʫʯʥʠʮʠ ʠʟ ʎʝʥʪʨʘ ʟʘ ʧʨʦʫʯʘʚʘˁʝ ʿʝʜʥʘʢʦʩʪʠ 

ʫʩʪʘʥʦʚʠʣʠ ʩʫ ʰʠʨʦʢʫ ʢʘʪʝʛʦʨʠʟʘʮʠʿʫ ʥʘ ʦʩʥʦʚʥʫ ʿʝʜʥʘʢʦʩʪ, ʣʠʙʝʨʘʣʥʠ 

ʝʛʘʣʠʪʘʨʠʟʘʤ ʠ ʿʝʜʥʘʢʦʩʪ ʫʩʣʦʚʘ267 . ʇʨʝʤʘ ʦʚʦʿ ʢʘʪʝʛʦʨʠʟʘʮʠʿʠ, ʦʩʥʦʚʥʘ 

ʧʨʝʪʧʦʩʪʘʚʢʘ ʢʦʜ ʣʠʙʝʨʘʣʥʦʛ ʝʛʘʣʠʪʘʨʠʟʤʘ ʿʝʩʪʝ ʜʘ ˂ʝ ʫʚʝʢ ʧʦʩʪʦʿʘʪʠ ʚʝʣʠʢʝ 

ʥʝʿʝʜʥʘʢʦʩʪʠ ʠʟʤʝʹʫ ˀʫʜʠ ʫ ʧʦʛʣʝʜʫ ˁʠʭʦʚʦʛ ʩʪʘʪʫʩʘ, ʨʝʩʫʨʩʘ, ʧʦʩʣʘ ʠ ʤʦ˂ʠ, ʘʣʠ 

ʫʣʦʛʘ ʠʜʝʿʝ ʿʝʜʥʘʢʦʩʪʠ ʿʝʩʪʝ ʜʘ ʦʙʝʟʙʝʜʠ ʬʝʨ ʦʩʥʦʚʫ ʢʘʢʦ ʙʠ ʩʝ ʠʟʘʰʣʦ ʥʘ ʢʨʘʿ ʩʘ 

ʦʚʠʤ ʥʝʿʝʜʥʘʢʦʩʪʠʤʘ ʪʘʢʦ ʰʪʦ ʙʠ ʩʝ ʧʦʚʝ˂ʘʦ ʤʠʥʠʤʫʤ ʥʘ ʢʦʿʠ ʩʚʠ ʠʤʘʿʫ ʧʨʘʚʦ ʠ 

ʢʦʨʠʰ˂ʝˁʝʤ ʿʝʜʥʘʢʠʭ ʤʦʛʫ˂ʥʦʩʪʠ ʢʘʢʦ ʙʠ ʩʝ ʨʝʛʫʣʠʩʘʣʦ ʥʘʜʤʝʪʘˁʝ ʟʘ ʧʨʝʜʥʦʩʪ. 

ʈʘʜʠʢʘʣʥʘ ʠʜʝʿʘ ʿʝʜʥʘʢʦʩʪʠ ʫʩʣʦʚʘ ʠʤʘ ʤʥʦʛʦ ʘʤʙʠʮʠʦʟʥʠʿʠ ʮʠˀ, ʜʘ ʝʣʠʤʠʥʠʰʝ 

ʛʣʘʚʥʝ ʠ ʚʝʣʠʢʝ ʥʝʿʝʜʥʘʢʦʩʪʠ ʫ ʮʝʣʠʥʠ ʠʣʠ ʙʘʨʝʤ ʜʘ ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʩʤʘˁʠ 

ʪʨʝʥʫʪʥʫ ʩʢʘʣʫ ʥʝʿʝʜʥʘʢʦʩʪʠ ʪʘʢʦ ʰʪʦ ʙʠ ʩʝ ʧʨʠʟʥʘʣʦ ʜʘ ʿʝʜʥʘʢʦʩʪ ʠʤʘ ʢʦʨʝʥʝ ʫ 

ʧʨʦʤʝʥʘʤʘ ʠ ʧʨʦʤʝʥˀʠʚʠʤ ʜʨʫʰʪʚʝʥʠʤ ʩʪʨʫʢʪʫʨʘʤʘ, ʘ ʧʦʛʦʪʦʚʦ ʫ ʩʪʨʫʢʪʫʨʘʤʘ 
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ʜʦʤʠʥʘʮʠʿʝ ʠ ʧʨʦʛʦʥʘ268. ʋʧʨʘʚʦ ʦʚʝ ʩʪʨʫʢʪʫʨʝ, ʥʘʛʣʘʰʘʚʘ Walsh, ʩʪʚʘʨʘʿʫ ʠ 

ʢʦʥʪʠʥʫʠʨʘʥʦ ʨʝʧʨʦʜʫʢʫʿʫ ʥʝʿʝʜʥʘʢʦʩʪʠ ʢʦʿʝ ʣʠʙʝʨʘʣʥʠ ʝʛʘʣʠʪʘʨʠʩʪʠ ʩʤʘʪʨʘʿʫ 

ʥʝʠʟʙʝʞʥʠʤ.  

ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʣʠʙʝʨʘʣʥʠʭ ʝʛʘʣʠʪʘʨʠʩʪʘ ʯʠʿʠ ʬʦʢʫʩ ʿʝ ʥʘ ʧʨʘʚʠʤʘ ʠ 

ʧʨʝʜʥʦʩʪʠʤʘ ʧʦʿʝʜʠʥʘʮʘ ʠ ʥʘ ʪʦʤʝ ʢʘʢʦ ʩʝ ʩʪʚʘʨʠ ʜʠʩʪʨʠʙʫʠʨʘʿʫ, ʢʦʜ ʿʝʜʥʘʢʦʩʪʠ 

ʫʩʣʦʚʘ ʧʘʞˁʘ ʿʝ ʥʘ ʧʨʘʚʠʤʘ ʠ ʧʨʝʜʥʦʩʪʠʤʘ ʛʨʫʧʘ ʠ ʥʘ ʪʦʤʝ ʢʘʢʦ ʩʫ ˀʫʜʠ ʧʦʚʝʟʘʥʠ 

ʧʦʛʦʪʦʚʦ ʧʫʪʝʤ ʦʜʥʦʩʘ ʤʦ˂ʠ, ʘʣʠ ʩʝ ʥʘʛʣʘʰʘʚʘ ʫʪʠʮʘʿ ʜʦʜʘʪʥʠʭ ʬʘʢʪʦʨʘ ʥʘ 

ʯʦʚʝʢʦʚʝ ʧʨʠʚʠʜʥʦ ʩʣʦʙʦʜʥʝ ʠʟʙʦʨʝ ʠ ʨʘʜˁʝ269. ʇʨʠʣʠʢʦʤ ʠʩʪʨʘʞʠʚʘˁʘ ʨʘʟʣʠʢʘ 

ʠʟʤʝʹʫ ʣʠʙʝʨʘʣʥʠʭ ʠ ʨʘʜʠʢʘʣʥʠʭ ʤʦʜʝʣʘ, Walsh ʨʘʟʣʠʢʫʿʝ ʧʝʪ ʛʣʘʚʥʠʭ ʝʣʝʤʝʥʘʪʘ 

ʿʝʜʥʘʢʦʩʪʠ: 1) ʧʦʰʪʦʚʘˁʝ ʠ ʧʨʠʟʥʘʚʘˁʝ, 2) ʤʦ˂, 3) ʨʝʩʫʨʩʝ, 4) ʨʘʜ ʠ ʫʯʝˁʝ ʠ 5) 

ˀʫʙʘʚ, ʙʨʠʛʘ ʠ ʩʦʣʠʜʘʨʥʦʩʪ, ʘ ʩʚʠ ʦʚʠ ʝʣʝʤʝʥʪʠ ʧʨʠʢʘʟʫʿʫ ʢˀʫʯʥʝ ʬʘʢʪʦʨʝ ʢʦʿʠ 

ʫʪʠʯʫ ʥʘ ʩʢʦʨʦ ʩʚʘʯʠʿʫ ʜʦʙʨʦʙʠʪ ʠʣʠ ʢʚʘʣʠʪʝʪ ʞʠʚʦʪʘ 270. ʄʝʹʫʪʠʤ, ʦʥʘ ʩʤʘʪʨʘ ʜʘ 

ʿʝʜʥʘʢʦʩʪ ʫʩʣʦʚʘ ʥʝ ʟʘʭʪʝʚʘ ʩʘʤʦ ʪʦʣʝʨʘʥʮʠʿʫ ʨʘʟʣʠʯʠʪʦʩʪʠ, ʥʝʛʦ ʠ ,,ʢʨʠʪʠʯʢʫ 

ʤʝʹʫ-ʢʫʣʪʫʨʘʣʥʦʩʪôô ʢʦʿʘ ʦʭʨʘʙʨʫʿʝ ʧʨʠʧʘʜʥʠʢʝ ʨʘʟʣʠʯʠʪʠʭ ʜʨʫʰʪʚʝʥʠʭ ʛʨʫʧʘ ʜʘ 

ʩʝ ʫʢˀʫʯʝ ʫ ʜʠʿʘʣʦʛ ʤʝʹʫʩʦʙʥʝ ʧʦʜʨʰʢʝ, ʘʣʠ ʢʦʿʠ ʿʝ ʠ ʢʨʠʪʠʯʢʠ ʠ ʠʟ ʢʦʿʝʛ ʩʚʠ ʤʦʛʫ 

ʜʘ ʥʘʫʯʝ ʧʦʥʝʰʪʦ, ʘ ʢʦʿʠ ʜʦʚʦʜʠ ʜʦ ʿʝʜʥʘʢʦʩʪʠ ʧʦʰʪʦʚʘˁʘ ʠ ʧʨʠʟʥʘʚʘˁʘ ʠ ʢʦʿʠ ʠʤʘ 

ʟʘ ʮʠˀ ʩʦʮʠʿʘʣʥʝ ʫʩʣʦʚʝ ʧʦʜ ʢʦʿʠʤʘ ʙʠ ˀʫʜʠ ʠʤʘʣʠ ʚʝʣʠʢʝ ʠʟʛʣʝʜʝ ʟʘ ˀʫʙʘʚ, ʙʨʠʛʫ 

ʠ ʦʜʥʦʩʝ ʩʦʣʠʜʘʨʥʦʩʪʠ. ʂʘʜʘ ʩʝ ʨʘʜʠ ʦ ʤʦ˂ʠ, ʦʙʿʘʰˁʘʚʘ Walsh, ʦʥʦ ʟʥʘʯʠ 

ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʦ ʦʤʦʛʫ˂ʘʚʘˁʝ ʩʚʘʢʦʿ ʦʩʦʙʠ ʜʘ ʫʪʠʯʝ ʥʘ ʦʜʣʫʢʝ ʢʦʿʝ ʩʝ ʪʠʯʫ 

ˁʠʭʦʚʦʛ ʞʠʚʦʪʘ, ʢʘʢʦ ʫ ʦʢʚʠʨʫ ʬʦʨʤʘʣʥʦʛ ʧʦʣʠʪʠʯʢʦʛ ʩʠʩʪʝʤʘ ʪʘʢʦ ʠ ʰʠʨʦʤ 

ʜʨʫʰʪʚʘ, ʘ ʪʘʜʘ ʿʝʜʥʘʢʦʩʪ ʫʩʣʦʚʘ ʟʥʘʯʠ ʥʝ ʩʘʤʦ ʫʜʘˀʘʚʘˁʝ ʦʜ ʮʠˀʝʚʘ ʩʤʘˁʝˁʘ 

ʩʠʨʦʤʘʰʪʚʘ ʢʘʢʦ ʙʠ ʩʝ ʧʦʩʪʠʛʣʘ ʚʝ˂ʘ ʿʝʜʥʘʢʦʩʪ ʙʦʛʘʪʩʪʚʘ ʠ ʧʨʠʭʦʜʘ, ʥʝʛʦ ʪʘʢʦʹʝ 

ʦʙʫʭʚʘʪʘ ʠ ʥʝʤʘʪʝʨʠʿʘʣʥʘ ʜʦʙʨʘ, ʢʘʦ ʰʪʦ ʩʫ ʧʨʘʚʦ ʥʘ ʜʦʩʪʫʧʥʝ ʿʘʚʥʝ ʫʩʣʫʛʝ, ʘ 

ʪʘʢʦʹʝ ʟʘʭʪʝʚʘ ʠ ʜʘ ʩʚʘʢʦ ʠʤʘ ʧʨʠʩʪʫʧ ʦʙʣʠʮʠʤʘ ʫʯʝˁʘ ʢʦʿʠ ʜʦʧʨʠʥʦʩʝ ˁʠʭʦʚʦʤ 

ʩʦʧʩʪʚʝʥʦʤ ʨʘʟʚʦʿʫ ʫ ʥʘʿʰʠʨʝʤ ʩʤʠʩʣʫ. ʃʠʙʝʨʘʣʥʘ ʿʝʜʥʘʢʦʩʪʠ ʤʦʛʫ˂ʥʦʩʪʠ ʟʥʘʯʠ ʜʘ 

ʙʠ ˀʫʜʠ ʪʨʝʙʘʣʠ ʜʘ ʠʤʘʿʫ ʿʝʜʥʘʢʝ ʰʘʥʩʝ ʜʘ ʩʝ ʪʘʢʤʠʯʝ ʠ ʙʦʨʝ ʟʘ ʩʦʮʠʿʘʣʥʝ 

ʧʦʛʦʜʥʦʩʪʠ271. ʉʪʨʦʞʠʿʘ ʬʦʨʤʘ ʿʝʜʥʘʢʦʩʪʠ ʤʦʛʫ˂ʥʦʩʪʠ ʠʥʩʠʩʪʠʨʘ ʥʘ ʪʦʤʝ ʜʘ ˀʫʜʠ 

ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ ʬʘʚʦʨʠʟʦʚʘʥʠ ʠʣʠ ʩʧʫʪʘʚʘʥʠ ˁʠʭʦʚʠʤ ʩʦʮʠʿʘʣʥʠʤ ʧʦʨʝʢʣʦʤ 
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ʠ ʜʘ ˁʠʭʦʚ ʫʩʧʝʭ ʫ ʞʠʚʦʪʫ ʪʨʝʙʘ ʜʘ ʟʘʚʠʩʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʦʜ ˁʠʭʦʚʦʛ ʩʦʧʩʪʚʝʥʦʛ 

ʥʘʧʦʨʘ ʠ ʩʧʦʩʦʙʥʦʩʪʠ, ʘ ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ʦʚʘʢʘʚ ʧʨʠʩʪʫʧ ʤʦʞʝ ʜʦʚʝʩʪʠ ʜʦ ʪʘʢʚʠʭ 

ʟʘʢʦʥʘ ʠ ʧʦʣʠʪʠʢʘ ʧʨʝʤʘ ʢʦʿʠʤʘ ʙʠ ʫ ʦʜʨʝʹʝʥʠʤ ʢʦʥʪʝʢʩʪʠʤʘ ˀʫʜʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ 

ʪʨʝʪʠʨʘʥʠ ʨʘʟʣʠʯʠʪʦ ʢʘʢʦ ʙʠ ʜʦʩʪʠʛʣʠ ʿʝʜʥʘʢʫ ʩʪʘʨʪʥʫ ʧʦʟʠʮʠʿʫ272. ʂʨʠʪʠʯʢʠ 

ʪʝʦʨʝʪʠʯʘʨʠ ʞʝʩʪʦʢʦ ʪʚʨʜʝ ʜʘ ʩʝ ʥʝʿʝʜʥʘʢʦʩʪʠ ʥʝ ʤʦʛʫ ʧʨʠʧʠʩʘʪʠ ʨʘʟʣʠʢʘʤʘ ʢʘʦ 

ʪʘʢʚʠʤʘ, ʥʝʛʦ ʨʘʟʣʠʢʘʤʘ ʢʦʿʝ ʜʦʚʦʜʝ ʜʦ ʨʘʟʣʠʢʘ273.  

Finck ʠʩʪʠʯʝ ʜʘ ʿʝ ʫ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ274 ʥʘʩʪʘʣʦ ʢʘʦ 

ʦʧʨʘʚʜʘʚʘʿʫ˂ʝ ʩʨʝʜʩʪʚʦ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʛʝʿ ʧʨʘʚʘ, ʠʣʠ ʢʨʦʟ ʧʨʝʩʫʜʝ ʠʣʠ ʢʨʦʟ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʘ ʪʦ ʩʝ ʜʝʩʠʣʦ ʫʧʨʘʚʦ ʠʟ ʨʘʟʣʦʛʘ ʰʪʦ ʥʝ ʧʦʩʪʦʿʠ ʫʩʪʘˀʝʥʦ ʟʥʘʯʝˁʝ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʫ ʧʨʘʚʥʦʿ ʦʜʥʦʩʥʦ ʩʫʜʩʢʦʿ ʧʨʠʤʝʥʠ ʫ ʚʝ˂ʠʥʠ ʥʘʮʠʦʥʘʣʥʠʭ ʧʨʘʚʥʠʭ 

ʩʠʩʪʝʤʘ275. ɳʝʥʦ ʠʩʪʨʘʞʠʚʘˁʝ ʿʝ ʧʦʢʘʟʘʣʦ ʜʘ, ʢʨʦʟ ʧʨʘʚʥʝ ʧʦʨʝʪʢʝ, ʜʦʩʪʦʿʘʥʩʪʚʦ 

ʪʨʝʙʘ ʜʘ ʦʜʨʘʟʠ ʧʨʦʤʝˁʝʥʝ ʜʨʫʰʪʚʝʥʦ-ʢʫʣʪʫʨʥʝ ʩʪʘʚʦʚʝ ʠ ʧʦʠʤʘˁʘ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ (ʘ ʧʦʥʝʢʘʜ ʠ ʦ ʙʨʘʢʫ) ʠ ʬʫʥʢʮʠʿʘ ʦʚʘʢʚʦʛ ʢʦʥʮʝʧʪʘ ʿʝʩʪʝ ʜʘ ʩʝ 

ʜʦʟʚʦʣʠ ʧʦʥʦʚʥʦ ʪʫʤʘʯʝˁʝ ʧʨʘʚʘ ʟʘʨʘʜ ʦʩʪʚʘʨʠʚʘˁʘ ʛʝʿ ʧʨʘʚʘ, ʘʣʠ ʥʘʛʣʘʰʘʚʘʿʫ˂ʠ 

ʜʘ ʜʦʩʪʦʿʘʥʩʪʚʦ ʨʝʪʢʦ ʤʦʞʝ ʙʠʪʠ ʦʩʥʦʚʘ ʟʘ ʛʝʿ ʧʨʘʚʘ. ʉʪʘʚ ʦʚʝ ʘʫʪʦʨʢʝ ʿʝʩʪʝ ʜʘ 

ʜʦʩʪʦʿʘʥʩʪʚʦ ʠʤʘ ʚʝʦʤʘ ʚʘʞʥʫ ʫʣʦʛʫ ʫ ʝʚʦʣʫʮʠʿʠ ʛʝʿ ʧʨʘʚʘ ʫʧʨʘʚʦ ʟʙʦʛ ʩʚʦʿʝ 

ʢʦʥʮʝʧʪʫʘʣʥʝ ʬʣʝʢʩʠʙʠʣʥʦʩʪʠ, ʤʝʹʫʪʠʤ ʢʘʦ ʢʦʥʮʝʧʪ ʢʦʿʠ ʥʝʤʘ ʧʨʝʮʠʟʥʦ ʧʨʘʚʥʦ 

ʟʥʘʯʝˁʝ ʩʢʣʦʥ ʿʝ ʤʘʥʠʧʫʣʘʮʠʿʘʤʘ ʠ ʤʦʞʝ ʣʘʢʦ ʜʘ ʩʝ ʩʪʘʚʠ ʫ ʨʘʟʥʝ ʧʨʘʚʥʝ 

ʢʦʥʪʝʢʩʪʝ276. ʍʦʤʦʩʝʩʢʫʘʣʥʝ ʦʩʦʙʝ ʩʝ ʩʚʝ ʚʠʰʝ ʩʤʘʪʨʘʿʫ ʟʘ ,,ʧʦʪʧʫʥʝ ˀʫʜʝôô ʢʦʿʠ 

ʠʤʘʿʫ ʿʝʜʥʘʢʘ ʧʨʘʚʘ, ʘ ʜʦʩʪʦʿʘʥʩʪʚʦ ʩʣʫʞʠ ʢʘʦ ʨʝʯʥʠʢ ʢʦʿʠ ʧʨʝʚʦʜʠ ʪʘʢʚʝ 

ʜʨʫʰʪʚʝʥʦ-ʢʫʣʪʫʨʥʝ ʧʨʦʤʝʥʝ ʫ ʧʨʘʚʥʝ ʧʨʦʤʝʥʝ277.  
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Dignity in National Constitutions: Functions, Promises and Dangers?, The American Journal of 

Comparative Law, Vol. 62, No. 2, pp. 461-490.   
275 Finck, M, 2016, The role of human dignity in gay rights adjudication and legislation: A comparative 

perspective, International Journal of Comparative Law, 14 (1), ʨʨ. 27. 

276 Finck, M, 2016, ʨʨ. 27, 28. 
277 Finck, M, 2016, ʨʨ. 28. 
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ʉʫʜʠʿʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉɸɼ-ʘ, ʂʝʥʝʜʠ, ʫ ʩʣʫʯʘʿʫ Lawrence v. Texas278 ʜʦʥʝʦ ʿʝ 

ʦʜʣʫʢʫ ʜʘ ʿʝ ʪʝʢʩʘʰʢʠ ʟʘʢʦʥ, ʢʦʿʠ ʠʥʢʨʠʤʠʥʠʰʝ ʩʝʢʩʫʘʣʥʝ ʠʥʪʠʤʥʝ ʨʘʜˁʝ 

ʠʩʪʦʧʦʣʥʠʭ ʧʘʨʦʚʘ, ʥʝʫʩʪʘʚʘʥ ʩ ʦʙʟʠʨʦʤ ʜʘ ʥʝʦʧʨʘʚʜʘʥʦ ʦʛʨʘʥʠʯʘʚʘ ʩʣʦʙʦʜʫ 

ʧʦʿʝʜʠʥʮʘ, ʘ ʧʠʪʘˁʝ ʢʦʿʝ ʩʝ ʨʘʩʧʨʘʚˀʘʣʦ ʧʨʝʜ ʉʫʜʦʤ ʿʝʩʪʝ ʧʫʥʦʚʘʞʥʦʩʪ ʟʘʢʦʥʘ 

ʊʝʢʩʘʩʘ ʧʨʝʤʘ ʢʦʿʝʤ ʿʝ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʢʘʜʘ ʩʫ ʜʚʝ ʦʩʦʙʝ ʠʩʪʦʛ ʧʦʣʘ ʫʢˀʫʯʝʥʝ ʫ 

ʦʜʨʝʹʝʥʦ ʠʥʪʠʤʥʥʦ ʩʝʢʩʫʘʣʥʦ ʧʦʥʘʰʘˁʝ279. ʉʫʜʠʿʘ ʂʝʥʝʜʠ ʿʝ ʠʟʥʝʦ ʤʠʰˀʝˁʝ ʩʫʜʘ: 

,,ʉʣʦʙʦʜʘ ʰʪʠʪʠ ʦʩʦʙʫ ʦʜ ʥʝʦʧʨʘʚʜʘʥʠʭ ʫʧʘʜʘ ʚʣʘʩʪʠ ʫ ʩʪʘʥ ʠʣʠ ʜʨʫʛʘ ʧʨʠʚʘʪʥʘ 

ʤʝʩʪʘ. ʋ ʥʘʰʦʿ ʪʨʘʜʠʮʠʿʠ ʜʨʞʘʚʘ ʥʠʿʝ ʩʚʝʧʨʠʩʫʪʥʘ ʫ ʢʫ˂ʠ. ʀ ʧʦʩʪʦʿʝ ʠ ʜʨʫʛʝ ʩʬʝʨʝ 

ʞʠʚʦʪʘ ʠ ʙʠʪʠʩʘˁʘ, ʚʘʥ ʢʫ˂ʝ, ʛʜʝ ʜʨʞʘʚʘ ʥʝ ʙʠ ʪʨʝʙʘʣʘ ʜʘ ʠʤʘ ʜʦʤʠʥʘʥʪʥʦ 

ʧʨʠʩʫʩʪʚʦ. ʉʣʦʙʦʜʘ ʧʨʝʚʘʟʠʣʘʟʠ ʧʨʦʩʪʦʨʥʝ ʛʨʘʥʠʮʝ. ʉʣʦʙʦʜʘ ʧʨʝʧʦʩʪʘʚˀʘ 

ʘʫʪʦʥʦʤʠʿʫ ʙʠ˂ʘ, ʢʦʿʘ ʫʢˀʫʯʫʿʝ ʩʣʦʙʦʜʫ ʤʠʩʣʠ, ʚʝʨʦʚʘˁʘ, ʠʟʨʘʞʘʚʘˁʘ ʠ ʦʜʨʝʹʝʥʦʛ 

ʠʥʪʠʤʥʦʛ ʧʦʥʘʰʘˁʘ. ʆʚʘʿ ʩʣʫʯʘʿ ʦʙʫʭʚʘʪʘ ʩʣʦʙʦʜʫ ʦʩʦʙʝ ʢʘʢʦ ʫ ʩʚʦʿʠʤ ʧʨʦʩʪʦʨʥʠʤ 

ʪʘʢʦ ʠ ʫ ʚʠʰʝ ʪʨʘʥʩʮʝʜʝʥʪʥʠʤ ʜʠʤʝʥʟʠʿʘʤʘôô280. ʋʪʚʨʹʫʿʫ˂ʠ ʜʘ ʩʫ ʭʦʤʦʩʝʢʩʫʘʣʥʝ 

ʦʩʦʙʝ ʩʣʦʙʦʜʥʝ ʜʘ ʦʜʣʫʯʝ ʩʘ ʢʠʤ ʜʘ ʠʤʘʿʫ ʠʥʪʠʤʥʝ ʦʜʥʦʩʝ, ʉʫʜ ʿʝ ʫʩʪʘʥʦʚʠʦ ʜʘ 

ʧʨʘʚʦ ʤʦʨʘ ʜʘ ʪʨʝʪʠʨʘ ʛʝʿʝʚʝ ʠ ʣʝʟʙʝʿʢʝ ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʢʘʦ ʠ ʙʠʣʦ ʢʦʿʝʛ ʜʨʫʛʦʛ 

ʦʜʨʘʩʣʦʛ ʛʨʘʹʘʥʠʥʘ, ʘ ʫ ʦʙʨʘʟʣʦʞʝˁʫ ʚʝ˂ʠʥʝ ʿʝ ʠʟʥʝʪʦ ʜʘ ʦʩʧʦʨʘʚʘˁʝ ʩʣʦʙʦʜʝ 

ʠʟʙʦʨʘ ʠʥʪʠʤʥʠʭ ʧʘʨʪʥʝʨʘ ʦʛʨʘʥʠʯʘʚʘ ˁʠʭʦʚʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʢʘʦ ʩʣʦʙʦʜʥʝ ʦʩʦʙʝ, 

ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʠʤ ʩʣʦʙʦʜʘ ʟʘʛʘʨʘʥʪʦʚʘʥʘ ʋʩʪʘʚʦʤ ʦʤʦʛʫ˂ʘʚʘ ʧʨʘʚʦ ʜʘ ʥʘʧʨʘʚʝ 

ʪʘʢʘʚ ʠʟʙʦʨ281. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʿʝ ʉʫʜ ʧʦʪʚʨʜʠʦ ʜʘ ʩʫ ʫʩʣʝʜʠʣʝ ʜʨʫʰʪʚʝʥʝ ʧʨʦʤʝʥʝ, 

ʫ ʩʢʣʘʜʫ ʩʘ ʢʦʿʠʤʘ ʩʝ ʠ ʪʫʤʘʯʝˁʘ ʩʫʜʘ ʤʝˁʘʿʫ, ʧʨʠʤʝʪʠʚʰʠ ʜʘ ʿʝ ʜʦʰʣʦ ʜʦ ʧʦʨʘʩʪʘ 

ʩʚʝʩʪʠ ʜʘ ʩʣʦʙʦʜʘ ʜʘʿʝ ʟʥʘʪʥʫ ʟʘʰʪʠʪʫ ʦʜʨʘʩʣʠʤ ʦʩʦʙʘʤʘ ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ 

                                                        
278  Lawrence v. Texas, 539 U.S. 558 (2003), 

https://supreme.justia.com/cases/federal/us/539/558/case.pdf , 18.04.2016. ʋ ʩʣʫʯʘʿʫ ʩʝ ʨʘʜʠ ʦ 

ʪʦʤʝ ʜʘ ʩʫ ʫ ʍʿʫʩʪʦʥʫ, ʫ ʊʝʢʩʘʩʫ, ʧʦʣʠʮʠʿʩʢʠ ʩʣʫʞʙʝʥʠʮʠ ʧʦ ʧʨʠʿʘʚʠ ʦ ʫʥʝʤʠʨʘʚʘˁʫ ʦʨʫʞʿʝʤ, 

ʧʦʩʣʘʪʠ ʥʘ ʟʘʜʘʪʘʢ ʠ ʫʰʣʠ ʫ ʧʨʠʚʘʪʘʥ ʩʪʘʥ ʫ ʢʦʿʝʤ ʿʝ ʞʠʚʝʦ ɷʦʥ ʃʦʨʝʥʩ, ʤʝʹʫʪʠʤ, ʠʟʛʣʝʜʘ ʜʘ ʩʝ 

ʧʠʪʘˁʝ ʧʨʘʚʘ ʧʦʣʠʮʠʿʝ ʜʘ ʫʹʝ ʥʠʿʝ ʜʦʚʝʣʦ ʫ ʧʠʪʘˁʝ. ʇʦʣʠʮʠʿʩʢʠ ʩʣʫʞʙʝʥʠʮʠ ʩʫ ʧʦʩʤʘʪʨʘʣʠ 

ʃʦʨʝʥʩʘ ʠ ʜʨʫʛʦʛ ʤʫʰʢʘʨʮʘ, ʊʘʿʨʦʥʘ ɻʘʨʥʝʨʘ, ʪʦʢʦʤ ʩʝʢʩʫʘʣʥʠʭ ʨʘʜˁʠ, ʥʘʢʦʥ ʯʝʛʘ ʩʫ ʫʭʘʧʰʝʥʠ ʠ 

ʧʨʝʢʦ ʥʦ˂ʠ ʟʘʜʨʞʘʥʠ ʫ ʧʨʠʪʚʦʨʫ ʠ ʦʧʪʫʞʝʥʠ ʠ ʦʩʫʹʝʥʠ, ʦʧʠʩʫʿʫ˂ʠ ˁʠʭʦʚʦ ʜʝʣʦ ʢʘʦ ʜʝʚʠʿʘʥʪʘʥ 

ʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ, ʥʘʠʤʝ, ʘʥʘʣʥʠ ʩʝʢʩ ʩʘ ʧʨʠʧʘʜʥʠʢʦʤ ʠʩʪʦʛ ʧʦʣʘ ʦʜʥʦʩʥʦ ʤʫʰʢʘʨʮʝʤ, (ʨʨ. 562, 563). 

ʆʩʪʚʘʨʠʚʘˁʝʤ ʧʨʘʚʘ ʥʘ ʧʦʥʦʚʥʦ ʩʫʹʝˁʝ, ʃʦʨʝʥʩ ʠ ɻʘʨʥʝʨ ʩʫ ʦʩʧʦʨʘʚʘʣʠ ʟʘʢʦʥ ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ 

ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ ʢʣʘʫʟʫʣʝ ʧʝʪʦʛ ʘʤʘʥʜʤʘʥʘ ʦ ʿʝʜʥʘʢʦʿ ʟʘʰʪʠʪʠ ʠ ʩʣʠʯʥʝ ʦʜʨʝʜʙʝ ʋʩʪʘʚʘ ʊʝʢʩʘʩʘ, 

ʤʝʹʫʪʠʤ, ʦʚʘʢʚʝ ʪʚʨʜˁʝ ʩʫ ʙʠʣʝ ʦʜʙʠʿʝʥʝ, ʘ ʟʘʪʠʤ ʿʝ ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʦʜʙʘʮʠʦ ʘʨʛʫʤʝʥʪʝ ʠ ʧʦʪʚʨʜʠʦ 

ʦʩʫʜʝ (ʨʨ. 563). ɺʨʭʦʚʥʠ ʩʫʜ ʿʝ ʧʨʠʭʚʘʪʠʦ ʜʘ ʨʘʟʤʦʪʨʠ ʩʣʫʯʘʿ ʢʘʢ ʦʙʠ ʫʩʪʘʥʦʚʠʦ ʠ ʨʘʩʧʨʘʚʠʦ 

ʦʜʨʝʹʝʥʘ ʧʠʪʘˁʘ ʠ ʫʩʪʘʥʦʚʠʦ ʜʘ ʩʫ ʫ ʪʦ ʚʨʝʤʝ ʧʦʜʥʦʩʠʦʮʠ ʪʫʞʙʝ ʙʠʣʠ ʦʜʨʘʩʣʠ ʠ ʜʘ ʩʫ ʨʘʜˁʝ 

ʠʟʚʨʰʝʥʝ ʫ ʧʨʠʚʘʪʥʦʩʪʠ ʠ ʜʦʙʨʦʚʦˀʥʦ. 
279 Lawrence v. Texas, pp. 562. 
280 Lawrence v. Texas. 
281

 Lawrence v. Texas, pp. 567. 
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ʢʘʢʦ ʜʘ ʚʦʜʝ ʩʚʦʿ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʩʝʢʩʫ282. Nussbaum ʢʦʤʝʥʪʘʨʠʰʝ ʜʘ 

ʦʚʘʢʘʚ ʩʪʘʚ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʧʨʝʜʩʪʘʚˀʘ ʜʦʩʪʠʛʥʫ˂ʝ ʤʦʨʘʣʥʝ ʤʘʰʪʝ ʠ ʜʘ ʫʧʨʘʚʦ ʟʙʦʛ 

ʪʦʛʘ ʰʪʦ ʿʝ ʧʨʘʚʦ ʥʝʦʜʚʦʿʠʚʦ ʧʦʚʝʟʘʥʦ ʩʘ ʤʦʨʘʣʥʦʤ ʤʘʰʪʦʤ, ʦʚʘʢʘʚ ʩʪʘʚ 

ʧʨʝʜʩʪʘʚˀʘ ʠ ʜʦʩʪʠʛʥʫ˂ʝ ʫ ʧʨʘʚʫ283. ʆʚʦʤ ʧʨʝʩʫʜʦʤ ʿʝ ʦʜʙʘʯʝʥʦ ʩʪʘʥʦʚʠʰʪʝ ʠ 

ʦʙʨʘʟʣʦʞʝˁʝ ʥʘ ʯʠʿʠʤ ʦʩʥʦʚʠʤʘ ʿʝ ʜʦʥʝʪʘ ʧʨʝʩʫʜʘ ʠ ʧʨʘʢʪʠʯʥʦ ʿʝ ʦʜʣʫʢʘ ʫ ʩʣʫʯʘʿʫ 

Bowers v. Hardwick284 ʫʢʠʥʫʪʘ ʧʨʝʩʫʜʦʤ ʫ ʩʣʫʯʘʿʫ Lawrence v. Texas.  

ʉʫʜʠʿʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉɸɼ-ʘ, ʪʘʢʦʹʝ ʂʝʥʝʜʠ, ʫ ʿʫʥʫ 2013. ʛʦʜʠʥʝ, ʫʟʠʤʘʿʫ˂ʠ 

ʫ ʦʙʟʠʨ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ, ʫ ʩʣʫʯʘʿʫ US v. Windsor ʧʨʦʛʣʘʩʠʦ ʿʝ ʥʝʫʩʪʘʚʥʠʤ 

ʬʝʜʝʨʘʣʥʠ ʟʘʢʦʥ ʧʦʟʥʘʪʠʿʠ ʢʘʦ ɼʆʄɸ (DOMA ï Defence of Marriage Act285), ʧʨʝʤʘ 

ʢʦʿʝʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʢʘʜʘ ʛʦʜ ʩʝ ʬʝʜʝʨʘʣʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʩʣʫʞʠ ʪʝʨʤʠʥʦʤ 

ʩʫʧʨʫʞʥʠʢ, ʦʥ ʤʦʨʘ ʙʠʪʠ ʪʫʤʘʯʝʥ ʠʩʢˀʫʯʠʚʦ ʫ ʦʜʥʦʩʫ ʥʘ ʟʘʿʝʜʥʠʮʝ ʠʟʤʝʹʫ 

ʤʫʰʢʘʨʮʘ ʠ ʞʝʥʝ, ʯʘʢ ʠ ʦʥʜʘ ʢʘʜʘ ʩʫ ʠʩʪʦʧʦʣʥʠ ʙʨʘʢʦʚʠ ʧʨʠʟʥʘʪʠ ʥʘ ʥʠʚʦʫ 

ʜʨʞʘʚʘ286. ɺʨʭʦʚʥʠ ʩʫʜ ʉɸɼ-ʘ ʿʝ ʚʝ˂ ʫʟʠʤʘʦ ʫ ʦʙʟʠʨ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʫ ʩʣʫʯʘʿʫ 

                                                        
282

 Lawrence v. Texas, pp. 572. 
283 Nussbaum, M. C, 2010, ʨʨ. 89. 
284

 Bowers v. Hardwick, 478 U. S. 186 (1986), 

https://supreme.justia.com/cases/federal/us/478/186/#annotation , 18.04.2016. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʩʝ 

ʨʘʜʠ ʦ ʪʦʤʝ ʜʘ ʿʝ ʪʫʞʝʥʠ ʍʘʨʜʚʠʢ, ʥʘʢʦʥ ʰʪʦ ʦʧʪʫʞʝʥ ʜʘ ʿʝ ʧʨʝʢʨʞʠʦ ʟʘʢʦʥ ɷʦʨ˅ʠʿʝ ʢʦʿʠ 

ʠʥʢʨʠʤʠʥʠʰʝ ʩʦʜʦʤʠʿʫ ʪʘʢʦ ʰʪʦ ʿʝ ʠʟʚʨʰʠʦ ʪʫ ʨʘʜˁʫ ʩʘ ʜʨʫʛʠʤ ʦʜʨʘʩʣʠʤ ʤʫʰʢʘʨʮʝʤ ʫ ʩʧʘʚʘʯʦʿ 

ʩʦʙʠ ʫ ʩʚʦʿʦʿ ʢʫ˂ʠ, ʧʦʢʨʝʥʫʦ ʧʦʩʪʫʧʘʢ ʧʨʝʜ ʉʘʚʝʟʥʠʤ ʦʢʨʫʞʥʠʤ ʩʫʜʦʤ, ʦʩʧʦʨʘʚʘʿʫ˂ʠ ʫʩʪʘʚʥʦʩʪ ʦʚʦʛ 

ʟʘʢʦʥʘ ʫʪʦʣʠʢʦ ʰʪʦ ʩʝ ˁʠʤʝ ʠʥʢʨʠʤʠʥʠʩʘʣʘ ʜʦʙʨʦʚʦˀʥʘ ʩʦʜʦʤʠʿʘ. ʉʫʜ ʿʝ ʦʜʦʙʨʠʦ ʟʘʭʪʝʚ ʜʘ ʜʦʥʝʩʝ 

ʦʜʣʫʢʫ ʜʘ ʩʝ ʪʫʞʙʘ ʦʜʙʘʮʠ ʟʙʦʛ ʧʨʦʧʫʩʪʘ ʜʘ ʩʝ ʥʘʚʝʜʝ ʟʘʭʪʝʚ. ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʿʝ, ʥʘʢʦʥ ʪʦʛʘ, ʫʢʠʥʫʦ 

ʦʜʣʫʢʫ ʠ ʚʨʘʪʠʦ ʥʘ ʧʦʥʦʚʥʦ ʩʫʹʝˁʝ, ʪʚʨʜʝ˂ʠ ʜʘ ʿʝ ʟʘʢʦʥ ɷʦʨ˅ʠʿʝ ʧʨʝʢʨʰʠʦ ʦʩʥʦʚʥʘ ʧʨʘʚʘ ʪʫʞʝʥʦʛ, 

ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ˁʝʛʦʚʘ ʭʦʤʦʩʝʢʩʫʘʣʥʘ ʘʢʪʠʚʥʦʩʪ ʧʨʠʚʘʪʥʦ ʠ ʠʥʪʠʤʥʦ ʜʨʫʞʝˁʝ ʢʦʿʝ ʿʝ ʠʟʚʘʥ 

ʜʦʤʘʰʘʿʘ ʜʨʞʘʚʥʝ ʨʝʛʫʣʘʪʠʚʝ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ʜʨʫʛʠ ʘʧʝʣʘʮʠʦʥʠ ʩʫʜʦʚʠ ʜʦʥʦʩʠʣʠ ʧʨʝʩʫʜʝ 

ʩʫʧʨʦʪʥʝ ʦʚʦʿ ʦʜʣʫʮʠ, ɺʨʭʦʚʥʠ ʩʫʜ ʿʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʚʝ˂ʠʥʩʢʠʤ ʤʠʰˀʝˁʝʤ ʥʘ ʯʝʣʫ ʜʘ ʩʫʜʠʿʦʤ White, 

ʦʜʣʫʯʠʦ ʜʘ ʧʨʠʭʚʘʪʘ ʟʘʭʪʝʚ ʜʨʞʘʚʥʦʛ ʪʫʞʠʦʮʘ Bowers-a ʜʘ ʠʩʧʠʪʘ ʩʪʘʚ ʜʘ ʦʚʘʿ ʟʘʢʦʥ ʢʨʰʠ ʦʩʥʦʚʥʘ 

ʧʨʘʚʘ ʭʦʤʦʩʝʢʩʫʘʣʘʮʘ ʠ ʧʨʠʭʚʘʪʠʦ ʿʝ ʩʪʘʚ ʜʘ ʿʝ ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʧʦʛʨʝʰʠʦ, ʪʝ ʿʝ ʫʢʠʥʫʦ ˁʝʛʦʚʫ 

ʦʜʣʫʢʫ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʧʦʜʨʞʘʣʠ ʟʘʢʦʥ ɷʦʨ˅ʠʿʝ. ʉʫʜʠʿʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ Burger je ʫ ʠʟʜʚʦʿʝʥʦʤ 

ʤʠʰˀʝˁʫ ʠʩʪʘʢʘʦ ʜʘ ,,ʆʜʣʫʢʝ ʧʦʿʝʜʠʥʘʮʘ ʫ ʚʝʟʠ ʩʘ ʭʦʤʦʩʝʢʩʫʘʣʥʠʤ ʧʦʥʘʰʘˁʝʤ ʩʫ ʙʠʣʝ ʧʨʝʜʤʝʪ 

ʜʨʞʘʚʥʝ ʠʥʪʝʨʚʝʥʮʠʿʝ ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʟʘʧʘʜˁʘʯʢʝ ʮʠʚʠʣʠʟʘʮʠʿʝ. ʆʩʫʜʘ ʦʚʘʢʚʠʭ ʧʨʘʢʩʠ ʿʝ ʯʚʨʩʪʦ 

ʫʢʦʨʝˁʝʥʘ ʫ ʿʫʜʝʦ-ʭʨʠʰ˂ʘʥʩʢʠʤ ʤʦʨʘʣʥʠʤ ʠ ʝʪʠʯʢʠʤ ʩʪʘʥʜʘʨʜʠʤʘ. ʍʦʤʦʩʝʢʩʫʘʣʥʘ ʩʦʜʦʤʠʿʘ ʿʝ 

ʙʠʣʘ ʛʣʘʚʥʠ ʟʣʦʯʠʥ ʧʨʝʤʘ ʨʠʤʩʢʦʤ ʧʨʘʚʫôô. Nussbaum ʿ ʝ ʧʦʚʦʜʦʤ ʦʚʝ ʦʜʣʫʢʝ ʥʘʚʝʣʘ ʜʘ ʦʥʦ ʰʪʦ ʿʝ 

ʍʘʨʜʚʠʢ ʨʘʜʠʦ ʫ ʩʚʦʿʦʿ ʩʧʘʚʘ˂ʦʿ ʩʦʙʠ ʿʝʩʪʝ ʟʘʧʨʘʚʦ ʠʩʪʦ ʦʥʦ ʰʪʦ ʩʫ ʠ ʤʠʣʠʦʥʠ ʭʝʪʝʨʦʩʝʢʩʫʘʣʘʮʘ, 

ʙʠʣʦ ʚʝʥʯʘʥʠʭ ʙʠʣʦ ʥʝʚʝʥʯʘʥʠʭ, ʨʘʜʠʣʠ ʣʝʛʘʣʥʦ ʰʠʨʦʤ ɸʤʝʨʠʢʝ (Nussbaum, ʄ. C, 2010, ʨʨ. 82). 
285

 The Defense of Marriage Act (DOMA) (Pub.L. 104ï199, 110 Stat. 2419, enacted September 21, 1996, 1 

U.S.C. Ä 7 and 28 U.S.C. Ä 1738C), https://www.gpo.gov/fdsys/pkg/PLAW -104publ199/pdf/PLAW -
104publ199.pdf, 18.04.2016. 
286

 United States v. Windsor, 570 U.S. (2013), https://supreme.justia.com/cases/federal/us/570/ 12-
307/case.pdf, 18.04.2016. ʅʘʠʤʝ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʩʝ ʨʘʜʠ ʦ ʜʚʝ ʞʝʥʝ, ɽʜʠʪ ɺʠʥʜʟʦʨ (Edith Windsor) ʠ 

ʊʝʘ ʉʧʘʿʝʨ (Thea Spyer) , ʢʦʿʝ ʩʫ ʪʘʜʘ ʠʤʘʣʝ ʧʨʝʙʠʚʘʣʠʰʪʝ ʫ ɳʫʿʦʨʢʫ, ʘ ʢʦʿʝ ʩʫ ʩʝ ʟʘʢʦʥʠʪʦ ʚʝʥʯʘʣʝ 

ʫ ʆʥʪʘʨʠʿʫ, ʫ ʂʘʥʘʜʠ, 2007. ʛʦʜʠʥʝ. ɳʠʭ ʜʚʝ ʩʫ ʩʝ ʚʨʘʪʠʣʝ ʫ ɳʫʿʦʨʢ, ʘ ʜʨʞʘʚʘ ɳʫʿʦʨʢ ʿʝ ʧʨʠʟʥʘʣʘ 

ˀʠʭʦʚ ʙʨʘʢ ʢʘʦ ʚʘʞʝ˂ʠ. ʂʘʜʘ ʿʝ ʉʧʘʿʝʨ ʫʤʨʣʘ 2009. ʛʦʜʠʥʝ, ʦʥʘ ʿʝ ʮʝʣʦʢʫʧʥʦ ʩʚʦʿʝ ʠʤʘˁʝ ʦʩʪʘʚʠʣʘ 

ɽʜʠʪ, ʢʦʿʘ ʿʝ ʟʘʭʪʝʚʘʣʘ ʜʘ ʙʫʜʝ ʠʟʫʟʝʪʘ ʦʜ ʧʦʨʝʟʘ ʥʘ ʥʝʧʦʢʨʝʪʥʦʩʪ ʥʘ ʢʦʿʝ ʠʤʘ ʧʨʘʚʦ ʢʘʦ ʧʨʝʞʠʚʝʣʠ 

https://supreme.justia.com/cases/federal/us/478/186/#annotation
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Lawrence v. Texas ʢʘʜʘ ʿʝ 2003. ʛʦʜʠʥʝ ʧʨʦʛʣʘʩʠʦ ʟʘ ʥʝʫʩʪʘʚʘʥ ʟʘʢʦʥ ʢʦʿʠ 

ʠʥʢʨʠʤʠʥʠʰʝ ʦʜʨʝʹʝʥʝ ʩʝʢʩʫʘʣʥʝ ʨʘʜˁʝ. ʇʨʠʣʠʢʦʤ ʧʨʦʛʣʘʰʝˁʘ ɼʆʄɸ-ʝ 

ʥʝʫʩʪʘʚʥʠʤ, ʩʫʜ ʿʝ ʙʠʦ ʩʪʘʚʘ ʜʘ ʠʩʪʦʨʠʿʘ ʜʦʥʦʰʝˁʘ ʠ ʪʝʢʩʪ ʦʚʦʛ ʟʘʢʦʥʘ ʧʦʢʘʟʫʿʫ ʜʘ 

ʿʝ ʫʧʣʠʪʘˁʝ ʫ ʿʝʜʥʘʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʠʩʪʦʧʦʣʥʠʭ ʙʨʘʢʦʚʘ, ʜʦʜʝˀʝʥʦ ʦʜ ʩʪʨʘʥʝ 

ʜʨʞʘʚʘ ʢʘʦ ʠʟʨʘʟ ˁʠʭʦʚʝ ʩʫʚʝʨʝʥʝ ʚʣʘʩʪʠ, ʙʠʣʦ ʚʠʰʝ ʦʜ ʩʧʦʨʝʜʥʦʛ ʝʬʝʢʪʘ ʩʘʚʝʟʥʦʛ 

ʟʘʢʦʥʘ, ʚʝ˂ ʜʘ ʿʝ ʪʦ ʙʠʣʘ ˁʝʛʦʚʘ ʩʫʰʪʠʥʘ, ʢʘʦ ʠ ʜʘ ʦʚʘʢʚʦ ʨʘʟʣʦʢʦʚʘˁʝ ʧʦʥʠʞʘʚʘ 

ʩʘʤ ʧʘʨ, ʯʠʿʝ ʤʦʨʘʣʥʝ ʠ ʩʝʢʩʫʘʣʥʝ ʠʟʙʦʨ ʰʪʠʪʠ ʋʩʪʘʚ, ʠ ʯʠʿʫ ʚʝʟʫ ʿʝ ʜʨʞʘʚʘ 

ʥʘʩʪʦʿʘʣʘ ʜʘ ʧʨʠʟʥʘ, ʘ ʪʘʢʦʹʝ ʧʨʝʜʩʪʘʚˀʘ ʠ ʧʦʥʠʞʝˁʝ ʟʘ ʜʝʩʝʪʠʥʝ ʭʠˀʘʜʘ ʜʝʮʝ ʢʦʿʘ 

ʩʫ ʦʜʛʘʿʘʥʘ ʦʜ ʩʪʨʘʥʝ ʠʩʪʦʧʦʣʥʠʭ ʧʘʨʦʚʘ287. ɼʘˀʝ ʫ ʧʨʝʩʫʜʠ ʿʝ ʠʩʪʘʢʥʫʪʦ ʜʘ ʿʝ 

ʧʨʠʟʥʘʚʘˁʝʤ ʧʫʥʦʚʘʞʥʦʩʪʠ ʠʩʪʦʧʦʣʥʠʭ ʙʨʘʢʦʚʘ ʢʦʿʠ ʩʫ ʩʢʣʦʧˀʝʥʠ ʫ ʜʨʫʛʠʤ 

ʜʨʞʘʚʘʤʘ ʦʜʥʦʩʥʦ ʿʫʨʠʩʜʠʢʮʠʿʘʤʘ, ʘ ʟʘʪʠʤ ʠ ʦʜʦʙʨʘʚʘˁʝʤ ʠʩʪʦʧʦʣʥʠʭ ʟʘʿʝʜʥʠʮʘ ʠ 

ʙʨʘʢʦʚʘ, ɳʫʿʦʨʢ ʿʝ ʥʘʩʪʦʿʘʦ ʜʘ ʧʨʫʞʠ ʜʘˀʫ ʟʘʰʪʠʪʫ ʠ ʜʦʩʪʦʿʘʥʩʪʚʦ ʪʦʿ ʚʝʟʠ, ʠ 

ʠʩʪʦʧʦʣʥʠʤ ʧʘʨʦʚʠ ʢʦʿʠ ʩʫ ʞʝʣʝʣʠ ʜʘ ʩʝ ʚʝʥʯʘʿʫ ʜʨʞʘʚʘ ʿʝ ʜʘʣʘ ʟʘʢʦʥʠʪ ʩʪʘʪʫʩ, 

ʢʦʿʠ ʿʝ ʧʨʝʜʩʪʘʚˀʘʦ ʜʘʣʝʢʦʩʝʞʥʦ ʧʨʘʚʥʦ ʧʨʠʟʥʘʚʘˁʝ ʠʥʪʠʤʥʦʛ ʦʜʥʦʩʘ ʠʟʤʝʹʫ ʜʚʝ 

ʦʩʦʙʝ, ʦʜʥʦʩʘ ʢʦʿʠ ʿʝ ʜʨʞʘʚʘ ʩʤʘʪʨʘʣʘ ʜʘ ʿʝ ʚʨʝʜʘʥ ʜʦʩʪʦʿʘʥʩʪʚʘ ʫ ʟʘʿʝʜʥʠʮʠ ʿʝʜʥʘʢʦ 

ʩʘ ʩʚʠʤ ʜʨʫʛʠʤ ʙʨʘʢʦʚʠʤʘ ʠ ʦʚʦ ʩʝ ʦʜʨʘʟʠʣʦ ʢʘʢʦ ʥʘ ʜʦʙʨʦ ʨʘʟʤʦʪʨʝʥʘ ʩʭʚʘʪʘˁʘ 

ʟʘʿʝʜʥʠʮʝ ʦ ʠʩʪʦʨʠʿʩʢʠʤ ʢʦʨʝʥʠʤʘ ʠʥʩʪʠʪʫʮʠʿʝ ʙʨʘʢʘ ʪʘʢʦ ʠ ʥʘ ʨʘʟʚʦʿʥʦ 

ʨʘʟʫʤʝʚʘˁʝ ʟʥʘʯʝˁʘ ʿʝʜʥʘʢʦʩʪʠ288. ʉʫʜ ʿʝ ʜʦʥʝʦ ʦʜʣʫʢʫ ʜʘ ʿʝ ɼʆʄɸ ʥʝʫʩʪʘʚʥʘ ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʣʠʰʘʚʘˁʝ ʩʣʦʙʦʜʝ ʧʦʿʝʜʠʥʮʘ ʟʘʰʪʠ˂ʝʥʝ ʧʝʪʠʤ ʘʤʘʥʜʤʘʥʦʤ ʋʩʪʘʚʘ, ʫ 

ʦʢʚʠʨʫ ʢʦʿʝ ʿʝ ʩʘʜʨʞʘʥʘ ʠ ʟʘʙʨʘʥʘ ʦʩʧʦʨʘʚʘˁʘ ʿʝʜʥʘʢʝ ʟʘʢʦʥʩʢʝ ʟʘʰʪʠʪʝ ʙʠʣʦ ʢʦʤ 

ʣʠʮʫ289. ʆʚʘ ʦʜʣʫʢʘ ʝʢʩʧʣʠʮʠʪʥʦ ʠʟʨʘʞʘʚʘ ʠ ʧʦʚʝʟʘʥʘ ʿʝ ʩʘ ʜʨʫʰʪʚʝʥʠʤ ʧʨʦʤʝʥʘʤʘ, 

ʢʘʢʦ Finck ʥʘʚʦʜʠ290, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʧʨʠʟʥʘʿʝ ʜʘ ʿʝ ʜʦ ʩʢʦʨʦ ʙʠʣʦ ʥʝʟʘʤʠʩʣʠʚʦ ʜʘ 

ʙʠ ʭʦʤʦʩʝʢʩʫʘʣʮʠ ʤʦʛʣʠ, ʢʘʢʦ ʩʝ ʫ ʧʨʝʩʫʜʠ ʢʘʞʝ, ʜʘ ʪʝʞʝ ʜʘ ʠʤʘʿʫ ʠʩʪʠ ʩʪʘʪʫʩ ʠ 

                                                                                                                                                                     
ʩʫʧʨʫʞʥʠʢ. ʄʝʹʫʪʠʤ, ʙʠʣʦ ʿʦʿ ʿʝ ʟʘʙʨʘˁʝʥʦ ʜʘ ʪʦ ʫʨʘʜʠ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʬʝʜʝʨʘʣʥʠ ʟʘʢʦʥ ɼʆʄɸ, 

ʢʦʿʠ ʠʩʢˀʫʯʫʿʝ ʠʩʪʦʧʦʣʥʝ ʧʘʨʪʥʝʨʝ ʠʟ ʜʝʬʠʥʠʮʠʿʝ ʩʫʧʨʫʞʥʠʢʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʪʘʿ ʪʝʨʤʠʥ 

ʢʦʨʠʰ˂ʝʥ ʫ ʬʝʜʝʨʘʣʥʠʤ ʟʘʢʦʥʠʤʘ. ʉʪʦʛʘ, ɽʜʠʪ ʿʝ ʧʣʘʪʠʣʘ ʩʚʝ ʧʦʨʝʟʝ, ʘʣʠ ʿʝ ʧʦʜʥʝʣʘ ʪʫʞʙʫ ʢʘʢʦ ʙʠ 

ʦʩʧʦʨʠʣʘ ʫʩʪʘʚʥʦʩʪ ʪʝ ʦʜʨʝʜʙʝ. ʆʢʨʫʞʥʠ ʩʫʜ ʉɸɼ-ʘ ʠ ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʩʫ ʜʦʥʝʣʠ ʦʜʣʫʢʫ ʜʘ ʿʝ ʪʘʿ 

ʜʝʦ ʟʘʢʦʥʘ ʥʝʫʩʪʘʚʘʥ ʠ ʜʘ ʥʘʣʦʞʠʦ ʉʿʝʜʠˁʝʥʠʤ ɸʤʝʨʠʯʢʠʤ ɼʨʞʘʚʘʤʘ ʜʘ ɽʜʠʪ ʠʩʧʣʘʪʝ ʧʦʚʨʘʪ 

ʥʦʚʮʘ. ɺʨʭʦʚʥʠ ʩʫʜ ʿʝ ʦʜʦʙʨʠʦ ʜʘ ʧʨʝʠʩʧʠʪʘ ʦʚʫ ʦʜʣʫʢʫ ʠ ʧʦʪʚʨʜʠʦ ʿʝ ʧʨʝʩʫʜʫ ʫ ʢʦʨʠʩʪ ʛ-ʹʝ 

ɺʠʥʜʟʦʨ.    
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ʜʦʩʪʦʿʘʥʩʪʚʦ ʢʘʦ ʠ ʤʫʰʢʘʨʘʮ ʠ ʞʝʥʘ ʫ ʟʘʢʦʥʠʪʦʤ ʙʨʘʢʫ291. Finck ʠʩʪʠʯʝ ʜʘ ʩʫ ʟʘ 

ʦʜʣʫʯʠʚʘˁʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʙʠʣʠ ʜʦʚʦˀʥʠ ʿʝʜʥʘʢʦʩʪ ʠ ʬʝʜʝʨʘʣʠʟʘʤ, ʤʝʹʫʪʠʤ ʦʚʠ 

ʧʨʠʥʮʠʧʠ ʩʫ ʧʦʩʪʦʿʘʣʠ ʠ ʢʘʜʘ ʿʝ ɼʆʄɸ ʧʨʚʠ ʧʫʪ ʫʩʚʦʿʝʥʘ ʠ ʪʘʜʘ ʥʠʩʫ ʙʠʣʠ 

ʧʨʝʧʨʝʢʘ ˁʝʥʠʤ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʠʤ ʦʜʨʝʜʙʘʤʘ ʠ ʜʘ ʩʝ ʯʠʥʠ ʜʘ ʦʩʣʘˁʘˁʝ ʩʘʤʦ ʥʘ 

ʦʚʝ ʧʨʠʥʮʠʧʝ ʥʠʿʝ ʙʠʣʦ ʜʦʚʦˀʥʦ ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʩʫʜʘ ʠ ʜʘ ʿʝ ʜʦʩʪʦʿʘʥʩʪʚʦ 

ʟʘʧʨʘʚʦ ʫʪʚʨʜʠʣʦ ʪʫ ʦʜʣʫʢʫ ʠ ʧʦʥʦʚʥʦ ʪʫʤʘʯʝˁʝ ʦʚʠʭ ʫʩʪʘʚʥʠʭ ʚʨʝʜʥʦʩʪʠ292. ʋ 

ʧʨʝʩʫʜʠ ʿʝ ʠʩʪʘʢʥʫʪʦ ʜʘ ʿʝ ʦʛʨʘʥʠʯʘʚʘˁʝ ʟʘʢʦʥʠʪʦʛ ʙʨʘʢʘ ʥʘ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʝ 

ʧʘʨʦʚʝ, ʟʘ ʢʦʿʠ ʩʝ ʚʝʢʦʚʠʤʘ ʩʤʘʪʨʘʣʦ ʜʘ ʿʝ ʧʦʪʨʝʙʘʥ ʠ ʬʫʥʜʘʤʝʥʪʘʣʘʥ, ʫ ɳʫʿʦʨʢʫ ʠ 

ʦʜʨʝʹʝʥʠʤ ʜʨʫʛʠʤ ʜʨʞʘʚʘʤʘ ʉɸɼ-ʘ ʧʦʩʤʘʪʨʘʥʦ ʢʘʦ ʥʝʧʨʘʚʝʜʥʦ ʠʩʢˀʫʯʠʚʘˁʝ293.  

ʂʘʜʘ ʩʝ ʩʫʤʠʨʘʿʫ ʩʣʫʯʘʿʝʚʠ Lawrence ʠ Windsor, ʤʦʞʝ ʩʝ ʟʘʢˀʫʯʠʪʠ ʜʘ ʦʥʠ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʨʠʤʝʨ ʢʘʜʘ ʩʫ ʧʫʪʝʤ ʧʨʘʚʘ ʭʦʤʦʩʝʢʩʫʘʣʥʝ ʦʩʦʙʝ ʪʨʘʥʩʬʦʨʤʠʩʘʥʝ ʫ 

ʧʦʪʧʫʥʝ ʛʨʘʹʘʥʝ, ʢʦʿʠ ʩʫ ʫ ʩʪʘˁʫ ʜʘ ʠʤʘʿʫ ʢʦʨʠʩʪʠ ʦʜ ʠʩʪʠʭ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ ʢʘʦ ʠ 

ʜʨʫʛʠ, ʙʝʟ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʙʫʜʫ ʜʠʩʢʨʠʤʠʥʠʩʘʥʠ ʥʘ ʦʩʥʦʚʫ ˁʠʭʦʚʝ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ
294

.  

2.5. ʇʦʟʠʪʠʚʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

 

ʀʘʢʦ ʩʝ ʩʠʩʪʝʤ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʘʟʠʨʘ ʥʘ ʠʜʝʿʠ ʜʘ ʩʚʘ 

ˀʫʜʩʢʘ ʙʠ˂ʘ ʫʞʠʚʘʿʫ ʠʩʪʠ ʩʝʪ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ, Moeckli ʠʩʪʠʯʝ ʜʘ ʿʝ ʠʧʘʢ ʧʨʠʟʥʘʪʦ 

ʜʘ ʧʦʥʝʢʘʜ ʢʣʘʩʠʬʠʢʦʚʘˁʝ ˀʫʜʠ ʤʦʞʝ ʙʠʪʠ ʦʧʨʘʚʜʘʥʦ: ʨʘʟʣʠʢʝ ʫ ʪʨʝʪʤʘʥʫ ʠʣʠ 

ʠʩʭʦʜʫ ʩʫ ʜʦʧʫʩʪʠʚʝ ʜʦʢʣʝ ʛʦʜ ʪʝʞʝ ʣʝʛʠʪʠʤʥʦʤ ʮʠˀʫ ʥʘ ʧʨʦʧʦʨʮʠʦʥʘʣʘʥ ʥʘʯʠʥ295. 

ʆʥ ʪʘʢʦʹʝ ʧʨʠʟʥʘʿʝ ʜʘ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʟʘʠʩʪʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʦʜ ʜʨʞʘʚʘ ʜʘ 

ʪʨʝʪʠʨʘ ˀʫʜʝ ʨʘʟʣʠʯʠʪʦ ʢʘʢʦ ʙʠ ʩʝ ʧʨʝʚʘʟʠʰʣʝ ʠʩʪʦʨʠʿʩʢʠ ʦʙʨʘʩʮʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʦʩʪʠʛʣʘ ʧʫʥʘ ʿʝʜʥʘʢʦʩʪ296. 

ʇʦʟʠʪʠʚʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝ ʧʦʜʣʦʞʥʘ ʟʣʦʫʧʦʪʨʝʙʘʤʘ, ʘʣʠ ʪʘʢʦʹʝ ʠʤʘ 

ʧʦʪʝʥʮʠʿʘʣ ʜʘ ʧʦʪʧʦʤʦʛʥʝ ʩʪʚʘʨʥʫ ʜʨʫʰʪʚʝʥʫ ʧʨʦʤʝʥʫ297. ʂʦʥʮʝʧʪ ʿʝʜʥʘʢʦʩʪʠ ʩʝ ʧʦ 
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ʩʚʦʿʦʿ ʧʨʠʨʦʜʠ ʜʦʥʝʢʣʝ ʙʘʚʠ ʫʧʦʨʝʹʠʚʘˁʝʤ, ʿʝʨ ʨʘʟʤʘʪʨʘˁʘ ʜʘ ʣʠ ʩʫ ʦʩʦʙʝ 

ʪʨʝʪʠʨʘʥʝ ʿʝʜʥʘʢʦ ʠʣʠ ʩʘ ʿʝʜʥʘʢʦʤ ʙʨʠʛʦʤ ʠ ʧʦʰʪʦʚʘˁʝʤ, ʜʘ ʣʠ ʩʫ ʠʤ ʙʠʣʝ 

ʦʤʦʛʫ˂ʝʥʝ ʿʝʜʥʘʢʝ ʰʘʥʩʝ ʠʣʠ ʧʨʠʩʪʫʧ ʥʘʧʨʝʪʢʫ, ʩʚʠ ʟʘʭʪʝʚʘʿʫ ʦʜʨʝʹʝʥʫ 

ʢʦʤʧʘʨʘʪʠʚʥʫ ʧʨʦʮʝʥʫ, ʢʦʿʘ ʠʟʘʟʠʚʘ ʢʦʥʮʝʧʪʫʘʣʥʝ ʠ ʧʨʘʢʪʠʯʥʝ ʧʦʪʝʰʢʦ˂ʝ298 . 

ʋʩʣʦʚˀʘʚʘˁʝ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʥʘ ,,ʩʣʠʯʥʦʩʪôô ʬʫʥʢʮʠʦʥʠʰʝ ʪʘʢʦ ʜʘ ʩʝ ʤʘˁʝ 

ʧʨʠʚʠʣʝʛʦʚʘʥʠʤ ʘʢʪʝʨʠʤʘ ʦʜʦʙʨʠ ʧʨʠʩʪʫʧ ʙʝʥʝʬʠʮʠʿʘʤʘ ʢʦʿʝ ʫʞʠʚʘʿʫ ʦʥʠ ʢʦʿʠ ʩʫ 

ʧʨʠʚʠʣʝʛʦʚʘʥʠʿʠ ʠ ʪʦ ʩʘʤʦ ʜʦ ʦʙʠʤʘ ʜʦ ʢʦʿʝʛ ʤʘˁʝ ʧʨʠʚʠʣʝʛʦʚʘʥʠ ʤʦʛʫ ʜʘ ʜʦʢʘʞʫ 

,,ʠʩʪʦʚʝʪʥʦʩʪ ʦʜʥʦʩʥʦ ʿʝʜʥʘʢʦʩʪôô ʩʘ ʦʥʠʤʘ ʢʦʿʠ ʩʫ ʚʠʰʝ ʧʨʠʚʠʣʝʛʦʚʘʥʠ
299

.  

 

ʇʦʛʣʘʚˀʝ 3. ʇʆɿʀʊʀɺʅʆ-ʇʈɸɺʅʀ ʇʆɱɸʄ ɱɽɼʅɸʂʆʉʊʀ ʀ 

ɼʀʉʂʈʀʄʀʅɸʎʀɱɽ 

 

ʋ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʢʨʰʠ ʠʣʠ ʥʝ ʠʩʧʦʰʪʫʿʝ ʫ ʧʦʪʧʫʥʦʩʪʠ 

ʜʦʣʘʟʠ ʜʦ ʥʝʦʧʨʘʚʜʘʥʦʛ ʨʘʟʣʠʢʦʚʘˁʘ ʦʜʥʦʩʥʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʥʝʢʦʤ ʦʜ ʙʨʦʿʥʠʭ 

ʦʩʥʦʚʘ. ʉʪʦʛʘ, ʇʦʨʝʜ ʪʝʦʨʠʿʩʢʦ-ʧʨʘʚʥʦʛ ʦʜʨʝʹʝˁʘ ʧʦʿʤʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʥʦʨʤʝ 

ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ ʧʨʦʧʠʩʫʿʫ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʢʦ ʫ 

ʦʢʚʠʨʫ ʜʦʤʘ˂ʝʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʪʘʢʦ ʠ ʫ ʦʢʚʠʨʫ ʤʝʹʫʥʘʨʦʜʥʠʭ ʠ ʝʚʨʦʧʩʢʠʭ ʧʨʘʚʥʠʭ 

ʜʦʢʫʤʝʥʘʪʘ. 

ʀʘʢʦ ʤʥʦʛʠ ʤʝʹʫʥʘʨʦʜʥʠ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪʠ ʛʘʨʘʥʪʫʿʫ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ 

ʧʨʦʢʣʘʤʫʿʫ˂ʠ ʜʘ ʩʝ ʩʚʠ ˀʫʜʠ ʨʘʹʘʿʫ ʿʝʜʥʘʢʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, 

ʥʘʮʠʦʥʘʣʥʫ ʧʨʠʧʘʜʥʦʩʪ, ʚʝʨʩʢʘ ʠ ʧʦʣʠʪʠʯʢʘ ʫʚʝʨʝˁʘ, ʧʦʣ ʠ ʩʣʠʯʥʦ, ʜʦ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʦʣʘʟʠ ʢʘʜʘ ʦʚʦ ʙʘʟʠʯʥʦ ʥʘʯʝʣʦ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʘʢʦʩʪ ʚʝ˂ 

ʥʝʿʝʜʥʘʢʦʩʪ, ʢʘʜʘ ʜʦʹʝ ʜʦ ʨʘʟʣʠʯʠʪʦʛ ʪʨʝʪʠʨʘˁʘ ʫʧʨʘʚʦ ʟʙʦʛ ʧʨʠʩʫʩʪʚʘ ʥʝʢʦʛ 

ʦʜʨʝʹʝʥʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ ʠʣʠ ʥʝʢʦʛ ʜʨʫʛʦʛ ʦʩʥʦʚʘ. ʋʩʣʝʜ ʫʯʠˁʝʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʣʠʮʝ ʥʠʿʝ ʫ ʩʠʪʫʘʮʠʿʠ ʜʘ ʫʞʠʚʘ ʠ ʦʩʪʚʘʨʠ ʩʚʦʿʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʝ ʢʦʿʘ ʩʫ ʪʠʤ ʯʠʥʦʤ ʧʦʚʨʝʹʝʥʘ ʠʣʠ ʫʩʢʨʘ˂ʝʥʘ. ɿʘʧʨʘʚʦ, ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʿʝ 

ʫʩʢʦ ʧʦʚʝʟʘʥʦ ʩʘ ʥʘʯʝʣʦʤ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʿʝʨ ʫ ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ ʢʘʜʘ ʜʦʹʝ 

ʜʦ ʢʨʰʝˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʜʦʣʘʟʠ ʠ ʜʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʥʦʩʥʦ ʥʝʿʝʜʥʘʢʦʛ 

ʪʨʝʪʤʘʥʘ.   
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ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʿʘʚˀʘ ʫ ʩʚʘʢʦʤ ʜʨʫʰʪʚʫ ʠ ʪʦ ʫʩʣʝʜ ʪʦʛʘ ʰʪʦ ˀʫʜʩʢʘ 

ʧʨʠʨʦʜʘ ʥʠʿʝ ʩʘʚʨʰʝʥʘ. ʆʪʫʜʘ ʩʝ ʿʘʚˀʘ ʠ ʧʦʪʨʝʙʘ ʟʘ ʥʦʨʤʠʨʘˁʝʤ ʦʚʝ ʤʘʪʝʨʠʿʝ. 

ʄʝʹʫʪʠʤ, ʧʨʦʙʣʝʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʙʠʦ ʧʦʟʥʘʪ ʥʠ ʫ ʘʥʪʠʯʢʦʤ ʜʦʙʫ ʥʠ ʫ 

ʩʨʝʜˁʝʤ ʚʝʢʫ, ʿʝʨ ʦʚʘʿ ʧʨʦʙʣʝʤ ʧʦʩʪʘʿʝ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʘʥ ʪʝʢ ʩʘ ʧʨʠʭʚʘʪʘˁʝʤ ʠ 

ʧʨʘʢʪʠʯʥʠʤ ʦʩʪʚʘʨʠʚʘˁʝʤ ʥʘʯʝʣʘ ʧʨʘʚʥʝ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫ ˀʫʜʠʤʘ300 . ɸʢʦ 

ʧʦʩʤʘʪʨʘʤʦ ʩʪʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʨʦʟ ʠʩʪʦʨʠʿʫ, ʤʦʞʝʤʦ ʧʨʠʤʝʪʠʪʠ ʜʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʠʿʝ ʦʜʫʚʝʢ ʙʠʣʘ ʟʘʙʨʘˁʝʥʘ, ʪʘʢʦ ʜʘ ʩʫ ʫ ʦʜʨʝʹʝʥʠʤ ʠʩʪʦʨʠʿʩʢʠʤ 

ʨʘʟʜʦʙˀʠʤʘ ʫ ʨʘʟʚʦʿʫ ʜʨʫʰʪʚʘ ʥʝʢʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʤʘ ʦʜʨʝʹʝʥʠʤ 

ʢʘʪʝʛʦʨʠʿʘʤʘ ʩʪʘʥʦʚʥʠʰʪʚʘ ʙʠʣʠ ʰʠʨʦʢʦ ʜʨʫʰʪʚʝʥʦ ʧʨʠʭʚʘ˂ʝʥʠ ʠ ʫʦʙʠʯʘʿʝʥʠ, ʢʘʦ 

ʥʘ ʧʨʠʤʝʨ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʨʦʙʦʚʘ ʫ ʧʝʨʠʦʜʫ ʨʦʙʦʚʣʘʩʥʠʰʪʚʘ, ʩʠʩʪʝʤ ʢʘʩʪʘ ʫ 

ʀʥʜʠʿʠ, ʘʧʘʨʪʭʝʿʜ, ʨʘʩʥʘ ʩʝʛʨʝʛʘʮʠʿʘ ʮʨʥʠʭ ʫ ʉʿʝʜʠˁʝʥʠʤ ɸʤʝʨʠʯʢʠʤ ɼʨʞʘʚʘʤʘ301. 

ɼʘʥʘʩ ʩʫ ʦʚʘʢʚʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʛ ʧʦʥʘʰʘˁʘ ʫ 

ʧʦʪʧʫʥʦʩʪʠ ʥʝʧʨʠʭʚʘʪˀʠʚʠ, ʠ ʢʘʦ ʪʘʢʚʠ ʠʟʨʠʯʠʪʦ ʟʘʙʨʘˁʝʥʠ, ʢʘʢʦ ʫ ʥʘʮʠʦʥʘʣʥʠʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ, ʪʘʢʦ ʠ ʫ ʤʥʦʛʦʙʨʦʿʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ ʢʦʿʠ 

ʨʝʛʫʣʠʰʫ ʤʘʪʝʨʠʿʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ. ɸʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʧʦʤʘʞʝ ʢʘʢʦ ʜʨʫʰʪʚʝʥʦ ʤʘʨʛʠʥʘʣʠʟʦʚʘʥʠʤ ʠ ʨʘˁʠʚʠʤ ʤʘˁʠʥʩʢʠʤ 

ʛʨʫʧʘʤʘ ʪʘʢʦ ʠ ʜʨʞʘʚʠ ʥʘ ʥʘʯʠʥ ʰʪʦ ʧʨʫʞʘ ʜʦʜʘʪʥʝ ʧʨʘʚʥʝ ʤʝʭʘʥʠʟʤʝ ʟʘʰʪʠʪʝ ʫ 

ʩʠʪʫʘʮʠʿʘʤʘ ʫ ʢʦʿʠʤʘ ʩʫ ʩʝ ʦʧʰʪʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʧʦʢʘʟʘʣʘ ʥʝʜʝʣʦʪʚʦʨʥʠʤ302. ʊʘʢʦ 

ʿʝ ʠʟ ʤʘʪʝʨʠʿʝ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘʩʪʘʣʘ ʯʠʪʘʚʘ ʿʝʜʥʘ ʥʦʚʘ ʤʘʪʝʨʠʿʘ ʫ ʧʨʘʚʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʘ ʢʦʿʫ ʜʘʥʘʩ ʚʝʦʤʘ ʯʝʩʪʦ ʥʘʟʠʚʘʤʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦ ʧʨʘʚʦ. 

ʄʝʹʫʪʠʤ, ʤʘʪʝʨʠʿʘ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʿʝ ʘʫʪʦʨ ʈʘʰʝʚʠ˂ 

ʠʩʪʘʢʘʦ, ʥʝ ʤʦʞʝ ʩʝ ʩʚʨʩʪʘʪʠ ʫ ʧʦʩʝʙʥʫ ʛʨʘʥʫ ʧʨʘʚʘ, ʚʝ˂ ʚʠʰʝ ʢʘʦ ʧʦʜʛʨʘʥʫ ʧʨʘʚʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʫ ʧʨʝʜʤʝʪ ʠ ʤʝʪʦʜ ʨʝʛʫʣʠʩʘˁʘ ʦʚʝ ʤʘʪʝʨʠʿʝ ʦʜʨʝʹʝʥʠ 

ʧʨʝʜʤʝʪʦʤ ʠ ʤʝʪʦʜʦʤ ʛʨʘʥʝ ʧʨʘʚʘ ʢʦʿʦʿ ʧʨʠʧʘʜʘ ʘ ʪʦ ʿʝ ʧʨʘʚʦ ˀʫʜʩʢʠʭ ʧʨʘʚʘ303. ɼʘ 

ʙʠ ʩʝ ʥʝʢʘ ʤʘʪʝʨʠʿʘ ʩʤʘʪʨʘʣʘ ʛʨʘʥʦʤ ʧʨʘʚʘ ʧʦʪʨʝʙʥʦ ʿʝ ʜʘ ˁʝʛʦʚʝ ʥʦʨʤʝ ʫʨʝʹʫʿʫ 

ʠʩʪʫ ʚʨʩʪʫ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ ʠʩʪʦʚʨʩʥʠʤ ʤʝʪʦʜʦʤ, ʜʘʢʣʝ ʜʘ ʧʦʩʪʦʿʠ ʧʦʩʝʙʘʥ 

ʧʨʝʜʤʝʪ ʠ ʤʝʪʦʜ, ʿʝʨ ʢʘʦ ʰʪʦ ʿʝ ɺʦʜʠʥʝʣʠ˂ ʫ ʩʚʦʿʦʿ ʢˁʠʟʠ ʥʘʚʝʦ ʛʨʘʥʘ ʧʨʘʚʘ ʩʝ 

                                                        
300
ɺʫʢʘʩʦʚʠ˂, ʇ, 2008, ʂʘʢʦ ʧʨʝʧʦʟʥʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʠʥʪʝʨʚʿʫ, ʍʝʨʝʪʠʢʫʩ, ʯʘʩʦʧʠʩ ʟʘ 

ʧʨʝʠʩʧʠʪʠʚʘˁʝ ʧʨʦʰʣʦʩʪʠ, 3-4, ɺʦʣ. VI, ʩʪʨ. 263. 
301
ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 15. 

302
ɺʫʢʘʩʦʚʠ˂, ʇ, 2008, ʩʪʨ.263. 

303
ʈʘʰʝʚʠ˂, ɾ, 2013, ʂʦʣʠʟʠʦʥʠ ʘʩʧʝʢʪʠ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʜʦʢʪʦʨʩʢʘ ʜʠʩʝʨʪʘʮʠʿʘ, 

ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ ʋʥʠʚʝʨʟʠʪʝʪʘ ʋʥʠʦʥ, ɹʝʦʛʨʘʜ, ʩʪʨ. 22. 
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ʦʜʨʝʹʫʿʝ ʢʘʦ ʩʢʫʧ ʥʦʨʤʠ ʢʦʿʝ ʨʝʛʫʣʠʰʫ ʠʩʪʫ ʚʨʩʪʫ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ ʠʩʪʦʚʨʩʥʠʤ 

ʤʝʪʦʜʦʤ304.  

ʇʦʟʥʘʪʦ ʿʝ ʜʘ ʧʨʘʚʦ ʥʝ ʤʦʞʝ ʜʘ ʧʨʝʜʚʠʜʠ ʠ ʥʦʨʤʠʨʘ ʩʚʝ ʞʠʚʦʪʥʝ ʩʠʪʫʘʮʠʿʝ ʠ 

ʜʘ ʥʘ ʪʘʿ ʥʘʯʠʥ ʧʨʝʚʝʥʪʠʚʥʦ ʜʝʣʫʿʝ ʠ ʥʘ ʙʫʜʫ˂ʝ ʧʦʪʝʥʮʠʿʘʣʥʝ ʩʠʪʫʘʮʠʿʝ, ʘʣʠ ʤʦʞʝ 

ʜʘ ʥʦʨʤʠʨʘ ʦʥʝ ʩʠʪʫʘʮʠʿʝ ʢʦʿʝ ʩʫ ʥʘʿʯʝʰ˂ʝ ʟʘʩʪʫʧˀʝʥʝ, ʢʘʦ ʠ ʜʘ ʢʨʝʠʨʘ ʧʨʘʚʠʣʦ ʠ 

ʢʨʠʪʝʨʠʿʫʤʝ ʧʦ ʢʦʿʠʤʘ ˂ʝ ʩʝ ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʧʦʟʥʘʚʘʪʠ. ʆʥʦ ʰʪʦ 

ʧʨʘʚʦ ʤʦʨʘ ʜʘ ʧʨʝʜʚʠʜʠ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʿʝ ʜʘ ʥʦʨʤʠʨʘ ʢʦʿʝ ʩʝ ʪʦ 

ʩʠʪʫʘʮʠʿʝ ʤʦʛʫ ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʥʘ ʿʝʜʘʥ ʦʧʰʪʠʿʠ ʥʘʯʠʥ, ʘ ʥʝ ʢʦʥʢʨʝʪʘʥ, 

ʪʘʢʦ ʜʘ ʠ ʝʚʝʥʪʫʘʣʥʝ ʙʫʜʫ˂ʝ ʩʠʪʫʘʮʠʿʝ ʤʦʛʫ ʜʘ ʙʫʜʫ ʧʦʜʚʝʜʝʥʝ ʧʦʜ ʪʘʢʚʦ ʧʨʘʚʠʣʦ, 

ʢʘʦ ʠ ʜʘ  ʩʝ ʥʦʨʤʦʤ ʛʘʨʘʥʪʫʿʝ ʠ ʦʙʝʟʙʝʜʠ ʝʬʠʢʘʩʥʘ ʠ ʜʝʣʦʪʚʦʨʥʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ. ʉ 

ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʧʨʘʚʦ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʜʨʞʠ ʧʦ ʩʪʨʘʥʠ ʠ ʜʘ ʥʝ ʧʨʘʪʠ ʜʨʫʰʪʚʝʥʝ 

ʪʦʢʦʚʝ ʠ ʪʨʝʥʜʦʚʝ, ʟʘʢʦʥʦʜʘʚʘʮ ʪʘʢʦʹʝ ʤʦʨʘ ʜʘ ʦʙʨʘʪʠ ʧʘʞˁʫ ʠ ʥʘ ʜʨʫʰʪʚʝʥʝ 

ʧʨʠʣʠʢʝ ʫ ʢʦʿʠʤʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʦʨʤʠʨʘ, ʥʘ ʿʘʚʥʫ ʜʨʫʰʪʚʝʥʫ ʩʚʝʩʪ ʠ 

ʜʨʫʰʪʚʝʥʫ ʫʨʝʹʝʥʦʩʪ, ʘʣʠ ʥʘ ʥʘʯʠʥ ʜʘ ʩʝ ʠʩʢʦʨʝˁʫʿʫ ʧʨʝʜʨʘʩʫʜʝ ʠ 

ʪʨʘʜʠʮʠʦʥʘʣʠʟʘʤ ʫ ʥʝʛʘʪʠʚʥʦʤ ʩʤʠʩʣʫ, ʢʦʿʠ ʚʫʯʝ ʿʝʜʥʦ ʜʨʫʰʪʚʦ ʫʥʘʟʘʜ ʠ ʜʘ 

ʪʦʣʝʨʘʥʪʥʦʩʪ ʠ ʩʝʥʟʠʙʠʣʥʦʩʪ ʜʨʫʰʪʚʘ ʥʘ ʨʘʟʣʠʯʠʪʦʩʪʠ ʙʫʜʝ ʧʦʩʪʘʚˀʝʥʘ ʥʘ ʚʠʰʠ 

ʥʠʚʦ.  

ɸʢʦ ʿʝ ʜʨʞʘʚʘ ʩʧʨʝʤʥʘ ʠ ʘʢʦ ʟʘ ʪʦ ʧʦʩʪʦʿʠ ʧʦʣʠʪʠʯʢʘ ʚʦˀʘ ʠ ʭʨʘʙʨʦʩʪ ʜʘ ʩʝ 

ʧʦʿʝʜʠʥʮʫ ʠʣʠ ʛʨʫʧʠ ʧʨʫʞʠ ʠ ʦʙʝʟʙʝʜʠ ʟʘʰʪʠʪʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʦʥʜʘ ʥʝ ʤʦʨʘʿʫ 

ʥʠ ʜʘ ʧʦʩʪʦʿʝ ʦʧʰʪʠ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʠ ʟʘʢʦʥʠ ʜʘ ʙʠ ʩʝ ʦʩʠʛʫʨʘʦ ʧʨʘʚʥʠ ʦʩʥʦʚ 

ʟʘ ʧʨʫʞʘˁʝ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʚʦˀʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʦʧʰʪʘ ʫʩʪʘʚʥʘ ʠʣʠ 

ʟʘʢʦʥʩʢʘ ʛʘʨʘʥʮʠʿʘ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ. ʊʘʢʦ ʿʝ ʠ ʋʩʪʘʚʥʠ ʩʫʜ ʅʝʤʘʯʢʝ ʫ ʩʚʦʿʦʿ 

ʧʨʘʢʩʠ ʠʩʪʘʢʘʦ ʩʪʘʚ ʜʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʝ ʧʨʝʜʩʪʘʚˀʘ ʟʘʰʪʠ˂ʝʥʠ ʦʩʥʦʚ ʙʠʣʦ 

ʢʨʦʟ ʛʘʨʘʥʮʠʿʝ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠʣʠ ʢʨʦʟ ʛʘʨʘʥʮʠʿʝ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʧʨʘʚʘ 

ʣʠʯʥʦʩʪʠ305. ʄʝʹʫʪʠʤ, ʜʦʙʨʦ ʿʝ ʠʤʘʪʠ ʦʧʰʪʠ ʟʘʢʦʥ ʢʦʿʠ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, 

ʢʘʢʦ ʙʠ ʩʝ ʪʘʯʥʦ ʦʜʨʝʜʠʣʦ ʰʪʘ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʜ ʪʠʤ ʧʦʿʤʦʤ, ʫ ʢʦʿʠʤ ʦʙʣʠʮʠʤʘ 

ʩʝ ʦʥʘ ʤʘʥʠʬʝʩʪʫʿʝ, ʢʘʦ ʠ ʢʦʿʠ ʩʫ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʠ ʦʩʥʦʚʠ ʠ ʰʪʘ ʩʝ ʧʦʜ 

ʩʚʘʢʠʤ ʦʩʥʦʚʦʤ ʧʦʜʨʘʟʫʤʝʚʘ ʠ ʢʦʿʝ ʧʦʥʘʰʘˁʝ ʧʦʜ ˁʝʛʘ ʧʦʪʧʘʜʘ.   

 

                                                        
304
ɺʦʜʠʥʝʣʠ˂, ɺ, 1991, ɻʨʘʹʘʥʩʢʦ ʧʨʘʚʦ ï ʫʚʦʜʥʝ ʪʝʤʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 75. 

305
 ʉʣʫʯʘʿʝʚʠ 24 F 172/12; 24 F 250/12, 1 BvL 1/11; 1 BvR 3247/09, BvR 909/06; 2 BvR 1981/06; 2 BvR 

288/07. 
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3.1. ʇʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʘʚʥʘ ʨʝʛʫʣʘʪʠʚʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ 

 

ʇʦʿʘʤ ʿʝʜʥʘʢʦʩʪʠ ʿʝ ʛʘʨʘʥʪʦʚʘʥʦ ʫ ʦʢʚʠʨʫ ʟʘʢʦʥʩʢʦʛ ʥʘʯʝʣʘ ʫ ɿʘʢʦʥʫ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʥʘʯʠʥ ʜʘ ʩʫ ʩʚʠ ʿʝʜʥʘʢʠ ʠ ʫʞʠʚʘʿʫ ʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʠ 

ʿʝʜʥʘʢʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, ʜʦʢ ʩʝ ʥʘ ʫʩʪʘʚʥʦʤ ʥʠʚʦʫ 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʩʚʦʜʠ ʥʘ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʧʨʘʚʘ. ɼʘʢʣʝ, ʛʦʚʦʨʠ ʩʝ ʦ 

ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʦʤ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʦʜʥʦʩʥʦ ʦ ʪʦʤʝ ʜʘ ʩʝ ʩʚʠ ˀʫʜʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ˁʠʭʦʚʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ ʪʨʝʪʠʨʘʿʫ ʿʝʜʥʘʢʦ ʧʨʝʜ ʟʘʢʦʥʦʤ. ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ 

ʛʘʨʘʥʪʫʿʝ ʿʝʜʥʘʢʦʩʪ ʩʚʠʭ ʧʨʝʜ ʋʩʪʘʚʦʤ ʠ ʟʘʢʦʥʦʤ, ʢʘʦ ʠ ʿʝʜʥʘʢʫ ʟʘʢʦʥʩʢʫ ʟʘʰʪʠʪʫ 

ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ306. ʋʩʪʘʚ ʫ ʯʣʘʥʫ 36. ʩʪʘʚʫ 1. ʪʘʢʦʹʝ ʛʘʨʘʥʪʫʿʝ ʠ ʿʝʜʥʘʢʫ 

ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʧʨʝʜ ʩʫʜʦʚʠʤʘ ʠ ʜʨʫʛʠʤ ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʠʤʘ, ʠʤʘʦʮʠʤʘ ʿʘʚʥʠʭ 

ʦʚʣʘʰ˂ʝˁʘ ʠ ʦʨʛʘʥʠʤʘ ʘʫʪʦʥʦʤʥʝ ʧʦʢʨʘʿʠʥʝ ʠ ʿʝʜʠʥʠʮʘ ʣʦʢʘʣʥʝ ʩʘʤʦʫʧʨʘʚʝ. 

ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʠʟ 2006. ʛʦʜʠʥʝ ʩʘʜʨʞʠ ʦʜʨʝʜʙʝ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʨʝʛʫʣʠʰʝ ʦʚʫ ʤʘʪʝʨʠʿʫ ʪʘʢʦ ʰʪʦ ʩʝ ʩʚʠʤʘ ʛʘʨʘʥʪʫʿʝ ʿʝʜʥʘʢʦʩʪ 

ʧʨʝʜ ʋʩʪʘʚʦʤ ʠ ʟʘʢʦʥʦʤ ʠ ʧʨʦʢʣʘʤʫʿʝ ʜʘ ʩʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʫ ʟʘʢʦʥʩʢʫ 

ʟʘʰʪʠʪʫ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 22. ʩʪʘʚ 1. ʠ 2). ɱʘʩʥʦ ʿʝ ʜʘ ʫ ʦʜʨʝʜʙʘʤʘ ʋʩʪʘʚʘ 

ʟʘʩʪʫʧˀʝʥ ʢʦʥʮʝʧʪ ʬʦʨʤʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ. ʄʝʹʫʪʠʤ, ʋʩʪʘʚ ʥʝ ʜʝʬʠʥʠʰʝ ʧʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘʣʠ ʥʘʚʦʜʠ ʢʦʿʠ ʩʫ ʪʦ ʦʙʣʠʮʠ ʠ ʦʩʥʦʚʠ ʟʘ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʘ ʿʝ ʪʘʢʦ ʧʨʝʤʘ ʦʚʦʤ ʥʘʿʚʠʰʝʤ ʧʨʘʚʥʦʤ ʜʦʢʫʤʝʥʪʫ ʟʘʙʨʘˁʝʥʘ 

ʩʚʘʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʙʠʣʦ ʥʝʧʦʩʨʝʜʥʘ ʠʣʠ ʧʦʩʨʝʜʥʘ, ʧʦ ʙʠʣʦ ʢʦʤ ʦʩʥʦʚʫ, ʘ 

ʥʘʨʦʯʠʪʦ ʧʦ ʦʩʥʦʚʫ ʨʘʩʝ, ʧʦʣʘ, ʥʘʮʠʦʥʘʣʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʜʨʫʰʪʚʝʥʦʛ ʧʦʨʝʢʣʘ, 

ʨʦʹʝˁʘ, ʚʝʨʦʠʩʧʦʚʝʩʪʠ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʚʝʨʝˁʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʢʫʣʪʫʨʝ, 

ʿʝʟʠʢʘ, ʩʪʘʨʦʩʪʠ ʠ ʧʩʠʭʠʯʢʦʛ ʠ ʜʨʫʛʦʛ ʠʥʚʘʣʠʜʠʪʝʪʘ (ʯʣʘʥ 21. ʩʪʘʚ 3). ʄʦʞʝʤʦ 

ʧʨʠʤʝʪʠʪʠ ʜʘ ʋʩʪʘʚ ʥʝ ʥʘʚʦʜʠ ʪʘʢʩʘʪʠʚʥʦ ʩʚʝ ʘʥʪʠʜʠʩʢʨʠʤʠʘʮʠʦʥʝ ʦʩʥʦʚʝ 

ʧʦʥʘʦʩʦʙ, ʚʝ˂ ʩʘʤʦ ʥʝʢʝ ʦʜ ˁʠʭ, ʟʘ ʢʦʿʝ ʿʝ ʫʩʪʘʚʦʪʚʦʨʘʮ ʩʤʘʪʨʘʦ ʜʘ ʩʫ ʥʘʿʚʘʞʥʠʿʠ ʠ 

ʥʘʿʯʝʰ˂ʠ, ʪʝ ʠʭ ʿʝ ʩʪʦʛʘ ʙʠʣʦ ʧʦʪʨʝʙʥʦ ʧʦʩʝʙʥʦ ʠʟʜʚʦʿʠʪʠ ʠ ʥʘʚʝʩʪʠ. ʅʘ ʦʩʥʦʚʫ 

ʦʚʘʢʚʦʛ ʫʩʪʘʚʥʦʛ ʢʦʥʮʝʧʪʘ ʟʘʢˀʫʯʫʿʝʤʦ ʜʘ ʿʝ ʟʘʙʨʘˁʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦ ʙʠʣʦ 

ʢʦʤ ʦʩʥʦʚʫ, ʪʝ ʩʝ ʩʚʘʢʠ ʦʩʥʦʚ ʢʦʿʠ ʥʠʿʝ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥ ʤʦʞʝ ʩʚʨʩʪʘʪʠ ʧʦʜ ʦʚʫ 
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ʋʩʪʘʚ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿe, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 98/2006, ʯʣʘʥ 21. ʩʪʘʚ 1, ʢʦʿʠ ʛʣʘʩʠ: ,,ʇʨʝʜ ʋʩʪʘʚʦʤ ʠ 

ʟʘʢʦʥʦʤ ʩʚʠ ʩʫ ʿʝʜʥʘʢʠôô ʠ ʯʣʘʥ 21. ʩʪʘʚ 2, ʢʦʿʠ ʛʣʘʩʠ: ,,ʉʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʫ ʟʘʢʦʥʩʢʫ 

ʟʘʰʪʠʪʫ, ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝôô. 
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ʢʘʪʝʛʦʨʠʿʫ. ʋʩʪʘʚ ʥʠʿʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʠʩʮʨʧʝʦ ʩʘʜʨʞʠʥʫ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʛ 

ʧʦʥʘʰʘˁʘ, ʪʘʢʦ ʜʘ ʧʦʩʪʦʿʠ ʤʦʛʫ˂ʥʦʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʦ ʜʨʫʛʠʤ 

ʦʩʥʦʚʠʤʘ ʢʦʿʠ ʥʠʩʫ ʝʢʩʧʣʠʮʠʪʥʦ ʥʘʙʨʦʿʘʥʠ. ʋʥʦʰʝˁʝʤ ʛʘʨʘʥʮʠʿʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ 

ʥʘʿʚʠʰʠ ʧʨʘʚʥʠ ʘʢʪ ʿʝʜʥʝ ʧʦʣʠʪʠʯʢʝ ʟʘʿʝʜʥʠʮʝ ʘʬʠʨʤʠʰʝ ʩʝ ʧʨʠʥʮʠʧ ʫʩʪʘʚʥʝ 

ʜʝʤʦʢʨʘʪʠʿʝ ʦʜʥʦʩʥʦ ʥʝʧʦʩʨʝʜʥʦ ʩʝ ʠʟʨʘʞʘʚʘ ʩʪʘʚ ʜʘ ʩʝ ʫʨʝʹʝˁʝ ʦʜʥʦʩʘ ʫ ʪʦʿ 

ʟʘʿʝʜʥʠʮʠ ʨʫʢʦʚʦʜʠ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʝ ʩʣʦʙʦʜʝ ʩʚʘʢʦʛ ˁʝʥʦʛ ʯʣʘʥʘ307. ʊʠʤʝ ʩʝ ʪʘʢʦʹʝ 

ʠ ʩʪʚʘʨʘ ʢʣʠʤʘ ʫ ʢʦʿʝʤ ʥʘʯʝʣʥʦ ʚʣʘʜʘ ʚʠʰʠ ʥʠʚʦ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ. 

ʇʦʪʨʝʙʥʦ ʿʝ ʥʘʛʣʘʩʠʪʠ ʜʘ ʥʠʿʝ ʩʚʘʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʦʜʥʦʩʥʦ ʩʚʘʢʦ 

ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʤʝʹʫ ʧʦʿʝʜʠʥʮʠʤʘ ʠʣʠ ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʥʝʢʦʤ 

ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ ʟʘʙʨʘˁʝʥʦ. ɼʘ ʙʠ ʥʝʢʦ ʧʦʥʘʰʘˁʝ ʙʠʣʦ ʦʢʘʨʘʢʪʝʨʠʩʘʥʦ ʢʘʦ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦ ʠ ʟʘʙʨʘˁʝʥʦ ʦʥʦ ʤʦʨʘ ʙʠʪʠ ʥʝʦʧʨʘʚʜʘʥʦ. ʊʘʢʦ ʠ ʥʘʰ ʋʩʪʘʚ ʠʤʘ 

ʦʜʨʝʜʙʫ ʢʦʿʘ ʦʜʨʝʹʫʿʝ ʜʘ ʩʝ ʧʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʥʝ ʩʤʘʪʨʘʿʫ ʧʦʩʝʙʥʝ ʤʝʨʝ ʢʦʿʝ 

ʈʝʧʫʙʣʠʢʘ ʉʨʙʠʿʘ ʤʦʞʝ ʫʚʝʩʪʠ ʨʘʜʠ ʧʦʩʪʠʟʘˁʘ ʧʫʥʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʣʠʮʘ ʠʣʠ 

ʛʨʫʧʝ ʣʠʮʘ ʢʦʿʘ ʩʫ ʩʫʰʪʠʥʩʢʠ ʫ ʥʝʿʝʜʥʘʢʦʤ ʧʦʣʦʞʘʿʫ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʪʘʣʝ ʛʨʘʹʘʥʝ 

(ʯʣʘʥ 21. ʩʪʘʚ 4). ʆʚʘʢʚʝ ʤʝʨʝ ʩʝ ʫʚʦʜʝ ʢʘʦ ʤʝʨʝ ʟʘ ʠʩʧʨʘʚˀʘˁʝ ʧʦʩʣʝʜʠʮʘ ʨʘʥʠʿʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʥʘʟʠʚʘʤʦ ʿʝ ʧʦʟʠʪʠʚʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʢʦʿʘ ˂ʝ ʜʝʪʘˀʥʠʿʝ ʙʠʪʠ 

ʦʧʠʩʘʥʘ ʢʦʜ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.   

ʄʥʦʛʠ ʚʘʞʝ˂ʠ ʟʘʢʦʥʠ ʫ ʉʨʙʠʿʠ ʩʘʜʨʞʝ ʜʝʬʠʥʠʮʠʿʫ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ 

ʨʝʛʫʣʠʰʫ ʤʘʪʝʨʠʿʫ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʮʠˀʫ ˁʝʥʦʛ ʩʧʨʝʯʘʚʘˁʘ ʠʣʠ 

ʩʫʟʙʠʿʘˁʘ. ʋ ʧʦʟʠʪʠʚʥʦʤ ʧʨʘʚʫ ʉʨʙʠʿʝ ʿʝ, ʧʦʨʝʜ ʋʩʪʘʚʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʠʟ 2006. 

ʛʦʜʠʥʝ, ʤʘʪʝʨʠʿʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʝʪʘˀʥʠʿʝ 

ʨʝʛʫʣʠʩʘʥʘ ʦʧʰʪʠʤ ʠ ʦʩʥʦʚʥʠʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʤ ʟʘʢʦʥʦʤ ʢʦʿʝ ʿʝ ʜʦʥʝʪ 

2009. ʛʦʜʠʥʝʧʦʜ ʥʘʟʠʚʦʤ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ɿɿɼ)308. 

ɳʠʤʝ ʩʝ ʧʨʚʠ ʧʫʪ ʟʘʢʦʥʩʢʠ ʜʝʬʠʥʠʰʫ ʧʦʿʤʦʚʠ ʢʘʦ ʰʪʦ ʩʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

ʘʬʠʨʤʘʪʠʚʥʘ ʘʢʮʠʿʘ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʦʜʨʝʹʝʥʠʭ ʢʘʪʝʛʦʨʠʿʘ ʣʠʮʘ309 . ʇʨʝʤʘ 

ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ, ʧʦʿʤʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʠ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦ ʧʦʩʪʫʧʘˁʝ ʩʫ 

ʜʝʬʠʥʠʩʘʥʠ ʪʘʢʦ ʜʘ ʦʟʥʘʯʘʚʘʿʫ ʩʚʘʢʦ ʥʝʦʧʨʘʚʜʘʥʦ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʠʣʠ ʥʝʿʝʜʥʘʢʦ 

                                                        
307
ɻʘʿʠʥ, ʉ, 2014, ʏʝʤʫ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʠʟ ʧʝʨʩʧʝʢʪʠʚʝ ʚʘʞʝ˂ʝʛ ʠ ʙʫʜʫ˂ʝʛ ʫʩʪʘʚʥʦʧʨʘʚʥʦʛ ʩʠʩʪʝʤʘ 

ʉʨʙʠʿʝ, ʇʨʘʚʥʠ ʟʘʧʠʩʠ, 1, ʩʪʨ. 235. 
308
ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 22/2009, ʢʦʿʠ ʿʝ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 18. ʘʧʨʠʣʘ 

2009. ʛʦʜʠʥʝ, ʦʩʠʤ ʦʜʨʝʜʘʙʘ ʯʣʘʥʦʚʘ 28. ʜʦ 40, ʢʦʿʠ ˂ʝ ʧʦʯʝʪʠ ʜʘ ʩʝ ʧʨʠʤʝˁʫʿʫ ʦʜ 1. ʿʘʥʫʘʨʘ 2010. 

ʛʦʜʠʥʝ. 
309
ʂʦʩʘʥʦʚʠ˂, ʄ; ɻʘʿʠʥ, ʉ, ʄʠʣʝʥʢʦʚʠ˂, ɼ, 2010, ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʉʨʙʠʿʠ ʠ ʨʘˁʠʚʝ 

ʜʨʫʰʪʚʝʥʝ ʛʨʫʧʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 16. 
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ʧʦʩʪʫʧʘˁʝ, ʦʜʥʦʩʥʦ ʧʨʦʧʫʰʪʘˁʝ (ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ 

ʧʨʚʝʥʩʪʚʘ), ʫ ʦʜʥʦʩʫ ʥʘ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ, ʢʘʦ ʠ ʥʘ ʯʣʘʥʦʚʝ ˁʠʭʦʚʠʭ ʧʦʨʦʜʠʮʘ, ʠʣʠ 

ˁʠʤʘ ʙʣʠʩʢʘ ʣʠʮʘ, ʥʘ ʦʪʚʦʨʝʥ ʠʣʠ ʧʨʠʢʨʠʚʝʥ ʥʘʯʠʥ, ʘ ʢʦʿʠ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʨʘʩʠ, ʙʦʿʠ 

ʢʦʞʝ, ʧʨʝʮʠʤʘ, ʜʨʞʘʚˀʘʥʩʪʚʫ, ʥʘʮʠʦʥʘʣʥʦʿ ʧʨʠʧʘʜʥʦʩʪʠ ʠʣʠ ʝʪʥʠʯʢʦʤ ʧʦʨʝʢʣʫ, 

ʿʝʟʠʢʫ, ʚʝʨʩʢʠʤ ʠʣʠ ʧʦʣʠʪʠʯʢʠʤ ʫʙʝʹʝˁʠʤʘ, ʧʦʣʫ, ʨʦʜʥʦʤ ʠʜʝʥʪʠʪʝʪʫ, ʩʝʢʩʫʘʣʥʦʿ 

ʦʨʠʿʝʥʪʘʮʠʿʠ, ʠʤʦʚʥʦʤ ʩʪʘˁʫ, ʨʦʹʝˁʫ, ʛʝʥʝʪʩʢʠʤ ʦʩʦʙʝʥʦʩʪʠʤʘ, ʟʜʨʘʚʩʪʚʝʥʦʤ 

ʩʪʘˁʫ, ʠʥʚʘʣʠʜʠʪʝʪʫ, ʙʨʘʯʥʦʤ ʠ ʧʦʨʦʜʠʯʥʦʤ ʩʪʘʪʫʩʫ, ʦʩʫʹʠʚʘʥʦʩʪʠ, ʩʪʘʨʦʩʥʦʤ 

ʜʦʙʫ, ʠʟʛʣʝʜʫ, ʯʣʘʥʩʪʚʫ ʫ ʧʦʣʠʪʠʯʢʠʤ, ʩʠʥʜʠʢʘʣʥʠʤ ʠ ʜʨʫʛʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ ʠ 

ʜʨʫʛʠʤ ʩʪʚʘʨʥʠʤ ʦʜʥʦʩʥʦ ʧʨʝʪʧʦʩʪʘʚˀʝʥʠʤ ʣʠʯʥʠʤ ʩʚʦʿʩʪʚʠʤʘ (ʯʣʘʥ 2. ʩʪʘʚ 1. 

ʪʘʯʢʘ 1. ɿɿɼ). ɿʘʢʦʥ ʪʘʢʦʹʝ ʫ ʯʣʘʥʫ 4. ʧʨʝʜʚʠʹʘ ʠ ʦʧʰʪʫ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʦʢʣʘʤʫʿʫ˂ʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʥʘ ʥʘʯʠʥ ʜʘ ʩʫ ʩʚʠ ʿʝʜʥʘʢʠ ʠ ʜʘ ʫʞʠʚʘʿʫ ʿʝʜʥʘʢ 

ʧʦʣʦʞʘʿ ʠ ʿʝʜʥʘʢʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, ʜʦʢ ʿʝ ʩʚʘʢʦ ʜʫʞʘʥ 

ʜʘ ʧʦʰʪʫʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʦʜʥʦʩʥʦ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɼʦ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʜʦʣʘʟʠ ʫ ʦʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ ʫ ʢʦʿʠʤʘ ʩʝ ʣʠʮʝ ʩʪʘʚˀʘ ʫ ʥʝʿʝʜʥʘʢ 

ʧʦʣʦʞʘʿ ʫʧʨʘʚʦ ʟʙʦʛ ʥʝʢʦʛ ʩʪʚʘʨʥʦʛ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ.  

 ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʩʪʘʚˀʘ ʧʦʟʠʪʠʚʥʦ ʧʨʘʚʥʠ ʧʨʦʧʠʩ ʩʘ 

ʥʝʢʦʣʠʢʦ ʤʘˁʢʘʚʦʩʪʠ. ʅʘʠʤʝ, ʧʨʝʤʘ ʪʫʤʘʯʝˁʫ ʘʫʪʦʨʘ ɺʣʘʜʠʤʠʨʘ ɫʫʨʠ˂ʘ, ʥʦʨʤʝ 

ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʣʠʢʫʿʫ ʚʝʣʠʢʠ ʩʪʝʧʝʥ ʦʧʰʪʦʩʪʠ, ʜʦ ʪʝ ʤʝʨʝ ʜʘ 

ʩʝ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʤʦʛʫ˂ʥʦʩʪʠ ˁʠʭʦʚʦʛ ʩʧʨʦʚʦʹʝˁʘ310. ʆʥ ʪʘʢʦʹʝ ʩʤʘʪʨʘ ʜʘ ʩʝ ʫ 

ʜʨʫʰʪʚʫ ʿʘʚˀʘʿʫ ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʦʜʥʦʩʠʤʘ ʫ ʢʦʿʠʤʘ ʧʦʩʝʙʥʠ ʟʘʢʦʥʠ 

ʥʠʩʫ ʜʦʥʝʰʝʥʠ ʠ ʫʩʚʦʿʝʥʠ, ʘ ʫ ʦʧʰʪʝʤ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʘʢʚʠ 

ʩʣʫʯʘʿʝʚʠ ʥʠʩʫ ʜʦʚʦˀʥʦ ʿʘʩʥʦ ʦʧʨʝʜʝˀʝʥʠ, ʘ ʥʦʨʤʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʫ 

ʚʝʦʤʘ ʫʦʧʰʪʝʥʝ, ʰʪʦ ˂ʝ ʜʦʜʘʪʥʦ ʩʪʚʘʨʘʪʠ ʧʨʦʙʣʝʤʝ ʧʨʠʣʠʢʦʤ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʫ 

ʧʨʘʢʩʠ. ʆʜʨʝʜʙʝ ʦʚʦʛ ɿʘʢʦʥʘ ʿʝʩʫ ʦʧʰʪʝʛ ʢʘʨʘʢʪʝʨʘ, ʘʣʠ ʠ ʩʘʤ ɿʘʢʦʥ ʧʨʝʜʩʪʘʚˀʘ 

ʦʧʰʪʠ ʟʘʢʦʥ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʉʤʘʪʨʘʤ ʜʘ ʙʠ ʙʠʣʦ ʩʚʨʩʠʩʭʦʜʥʠʿʝ 

ʜʘ ʩʫ, ʧʦʨʝʜ ʜʝʬʠʥʠʩʘˁʘ ʠ ʦʜʨʝʹʠʚʘˁʘ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫ ɿʘʢʦʥʫ 

ʜʝʬʠʥʠʩʘʥʠ ʠ ʧʦʿʝʜʠʥʠ ʧʦʿʤʦʚʠ ʧʦʧʫʪ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, 

ʢʘʢʦ ʙʠ ʩʝ ʠʟʙʝʛʣʝ ʩʚʝ ʧʦʪʝʰʢʦ˂ʝ ʫ ʧʨʘʢʩʠ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ. ʅʘ ʧʨʠʤʝʨ, ɿʘʢʦʥʦʤ 

ʿʝ ʟʘʙʨʘˁʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʘʣʠ ʧʨʠʧʘʜʥʠʮʠʤʘ 

                                                        
310
ɫʫʨʠ˂, ɺ, 2009, ɿʘʙʨʘʥʘ ʜʠʩʨʢʠʤʠʥʘʮʠʿʝ, ʟʘʰʪʠʪʘ ʤʘˁʠʥʘ ʠ ʘʬʠʨʤʘʪʠʚʥʘ ʘʢʮʠʿʘ ʫ ɽʋ ʠ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ, ʫ ʇʨʘʚʦ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʠ ʧʨʘʚʦ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ï ʩʪʘˁʝ ʠ ʧʝʨʩʧʝʢʪʠʚʝ, 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ʅʠʰʫ, ʩʚʝʩʢʘ 1, ʩʪʨ. 329. 
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ʠʩʪʦʧʦʣʥʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʥʠʩʫ ʧʨʠʟʥʘʪʘ ʧʦʿʝʜʠʥʘ ʧʨʘʚʘ, ʧʦʧʫʪ ʧʨʘʚʘ ʥʘ 

ʩʢʣʘʧʘˁʝ ʙʨʘʢʘ ʠʣʠ ʧʘʨʪʥʝʨʩʪʚʘ ʠʣʠ ʥʝʢʦʛ ʚʠʜʘ ʟʘʿʝʜʥʠʯʢʦʛ ʞʠʚʦʪʘ, ʰʪʦ ʟʘʧʨʘʚʦ 

ʧʨʝʜʩʪʘʚˀʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ. ʀʘʢʦ ʙʠ ʦʜʨʝʜʙʘ ʦ 

ʧʨʠʟʥʘʚʘˁʫ ʧʨʘʚʘ ʥʘ ʩʢʣʘʧʘˁʝ ʙʨʘʢʘ ʣʠʮʠʤʘ ʠʩʪʦʛ ʧʦʣʘ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʦʤ ʙʠʣʘ ʫ 

ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʋʩʪʘʚʦʤ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʪʫʤʘʯʝˁʘ ʠ ʦʙʠʤʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ 

ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘʛʘʨʘʥʪʦʚʘʥʘ. ʇʨʘʚʦ ʥʘ ʩʢʣʘʧʘˁʝ 

ʙʨʘʢʘ ʣʠʮʠʤʘ ʠʩʪʦʛ ʧʦʣʘ ʿʝ ʣʠʤʠʪʠʨʘʥʦ ʋʩʪʘʚʦʤ ʉʨʙʠʿʝ, ʪʝ ʿʝ ʠ ʪʫʤʘʯʝˁʝ ʦʜʨʝʜʙʝ 

ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʪʦʤ ʩʤʠʩʣʫ ʦʛʨʘʥʠʯʝʥʦʛ ʦʙʠʤʘ. ʄʝʹʫʪʠʤ, 

ʦʜʥʦʩ ʦʚʦʛ ʟʘʢʦʥʘ ʩʘ ʜʨʫʛʠʤ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʠʤʘ ʿʝ ʚʠʰʝ ʥʝʛʦ ʿʘʩʘʥ, ʩ ʦʙʟʨʠʦʤ ʜʘ 

ʚʘʞʠ ʧʨʘʚʠʣʦ ʜʘ ʧʦʩʝʙʘʥ ʟʘʢʦʥ ʜʝʨʦʛʠʨʘ ʦʧʰʪʠ (lex specialis derogate legi generali).   

ʂʘʦ ʿʦʰ ʿʝʜʘʥ ʥʝʜʦʩʪʘʪʘʢ ʦʚʦʛ ɿʘʢʦʥʘ, ʠʩʪʠʯʝ ɫʫʨʠ˂, ʦʛʣʝʜʘ ʩʝ ʫ ʥʝʜʦʚʦˀʥʦ 

ʿʘʩʥʦ ʬʦʨʤʫʣʠʩʘʥʠʤ ʦʜʨʝʜʙʘʤʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʟʘʩʪʫʧˀʝʥ ʰʠʨʠ ʢʦʥʮʝʧʪ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʘʢʦ ʜʘ ʩʝ ʧʦʨʝʜ ʜʠʨʝʢʪʥʝ ʠ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʝʜʚʠʹʘʿʫ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʧʦʩʪʫʧʘˁʝ, ʢʦʿʠ ʩʝ ʫ ʧʦʿʝʜʠʥʠʤ 

ʝʚʨʦʧʩʢʠʤ ʜʠʨʝʢʪʠʚʘʤʘ ʩʚʨʩʪʘʚʘʿʫ ʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʢʘʦ ʠ ʜʨʫʛʠ ʦʙʣʠʮʠ, ʧʦʧʫʪ 

ʧʦʚʨʝʜʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ, ʧʦʟʠʚʘˁʝ ʥʘ ʦʜʛʦʚʦʨʥʦʩʪ, ʫʜʨʫʞʠʚʘˁʝ 

ʨʘʜʠ ʚʨʰʝˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʛʦʚʦʨ ʤʨʞˁʝ, ʢʦʿʝ ɿʘʢʦʥ ʥʠʿʝ ʜʦʚʦˀʥʦ ʧʨʝʮʠʟʥʦ 

ʦʜʨʝʜʠʦ. ʅʘʠʤʝ, ʫʟʥʝʤʠʨʘʚʘˁʝ ʿʝ ʫ ʥʘʰʝʤ ɿʘʢʦʥʫ ʧʨʝʜʚʠʹʝʥʦ ʢʘʦ ʧʦʩʝʙʘʥ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʢʘʦ ʪʘʢʘʚ ʦʥ ʪʘʢʦʹʝ ʧʦʪʧʘʜʘ ʧʦʜ ʦʧʰʪʠ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʩʘʤʦ ʩʝ ʧʨʠʣʠʢʦʤ ʠʟʜʚʘʿʘˁʘ ʢʘʦ ʧʦʩʝʙʥʦʛ ʦʙʣʠʢʘ ʦʥʦ ʢʦʥʢʨʝʪʠʟʫʿʝ ʠ ʥʘʨʦʯʠʪʦ 

ʥʘʛʣʘʰʘʚʘ ʢʦʿʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ ʩʝ ʩʤʘʪʨʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʠ ʢʦʿʝ ʧʦʩʣʝʜʠʮʝ ʪʘʢʚʦ 

ʧʦʥʘʰʘˁʝ ʤʦʞʝ ʜʘ ʧʨʦʠʟʚʝʜʝ ʧʦ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦ ʣʠʮʝ. ʉʤʘʪʨʘʤ ʜʘ ʿʝ ʪʦ ʩʘʤʦ 

ʧʠʪʘˁʝ ʬʦʨʤʝ ʜʘ ʣʠ ˂ʝ ʩʝ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠʣʠ ʥʝʢʠ ʜʨʫʛʠ ʦʙʣʠʢ ʩʚʨʩʪʘʪʠ ʧʦʜ ʦʧʰʪʠ 

ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʣʠ ʧʦʩʝʙʘʥ, ʿʝʨ ʠ ʫ ʧʦʿʝʜʠʥʠʤ ʝʚʨʦʧʩʢʠʤ ʜʠʨʝʢʪʠʚʘʤʘ311, ʫ 

ʢʦʿʠʤʘ ʩʝ ʦʚʘʿ ʦʙʣʠʢ ʩʤʘʪʨʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ, ʜʘʪʝ ʩʫ ʧʦʩʝʙʥʝ ʜʝʬʠʥʠʮʠʿʝ ʠ 

ʦʜʨʝʹʝʥʦ ʿʝ ˁʠʭʦʚʦ ʟʥʘʯʝˁʝ. ʇʨʝʤʘ ʤʦʤ ʤʠʰˀʝˁʫ, ʜʘ ʦʚʘʢʚʘ ʬʦʨʤʫʣʘʮʠʿʘ 

                                                        
311 ̞ ʟ ʢʦʤʝʥʪʘʨʘ ʦ ʧʦʿʝʜʠʥʠʤ ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʠ ʿʝ ɫʫʨʠ˂ ʠʟʥʝʦ ʥʠʿʝ 
ʿʘʩʥʦ ʩʘ ʢʦʿʠʤ ʝʚʨʦʧʩʢʠʤ ʜʠʨʝʢʪʠʚʘʤʘ ʿʝ ʚʨʰʠʦ ʧʦʨʝʹʝˁʝ, ʘʣʠ ʘʢʦ ʠʤʘʤʦ ʫ ʚʠʜʫ ʝʚʨʦʧʩʢʝ ʜʠʨʝʢʪʠʚʝ 

ʢʦʿʝ ʨʝʛʫʣʠʰʫ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʧʫʪ ɼʠʨʝʢʪʠʚʝ 2000/78/ɽɿ, 2000/43/ɽɿ, 

2004/113/ɽɿ ʠ 2006/54/ɽɿ ʥʝ ʤʦʞʝ ʩʝ ʨʝ˂ʠ ʜʘ ʦʜʨʝʹʝʥʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ ʢʘʦ ʰʪʦ ʩʫ ʫʟʥʝʤʠʨʘʚʘˁˁ 

ʠʣʠ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʧʦʪʧʘʜʘʿʫ ʫ ʜʝʬʠʥʠʮʠʿʫ ʦʧʰʪʝʛ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʚʝ˂ ʩʫ ʧʦʩʝʙʥʦ 

ʠʟʚʦʿʝʥʠ ʠ ʿʘ ʠʭ ʢʘʦ ʪʘʢʚʝ ʪʫʤʘʯʠʤ ʢʘʦ ʧʦʩʝʙʥʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʩʝ ʫ ɼʠʨʝʢʪʠʚʠ 

2000/78/ɽɿ ʫ ʯʣʘʥʫ 2. ʩʪʘʚ 3. ʢʘʞʝ ʜʘ ʩʝ ʫʟʥʝʤʠʨʘʚʘˁʝ ʩʤʘʪʨʘ ʦʙʣʠʢʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  
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ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʥʝ ʜʦʚʦʜʠ ʜʦ ʨʘʟʣʠʢʘ, ʿʝʨ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʩʝ ʿʝʜʘʥ 

ʦʙʣʠʢ ʠʣʠ ʧʦʥʘʰʘˁʝ ʜʝʬʠʥʠʰʝ ʦʥʦ ʿʝ ʠʧʘʢ ʧʨʝʜʚʠʹʝʥʦ ʠ ʦʙʝʟʙʝʹʝʥʘ ʿʝ ʧʨʘʚʥʘ 

ʟʘʰʪʠʪʘ, ʪʘʢʦ ʜʘ ʿʝ ʬʘʢʪʠʯʢʠ ʩʠʪʫʘʮʠʿʘ ʠʩʪʘ. ɼʘʢʣʝ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʬʦʨʤʫ ʨʝʟʫʣʪʘʪ 

ʢʦʿʠ ʜʦʙʠʿʘʤʦ ʿʝ ʠʩʪʠ, ʦʜʨʝʹʝʥʦ ʧʦʥʘʰʘˁʝ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʧʨʘʚʥʠʤ ʘʢʪʦʤ, 

ʜʝʬʠʥʠʩʘʥʦ ʠ ʟʘʛʘʨʘʥʪʦʚʘʥʘ ʿʝ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʠ ʥʘʯʠʥ ʥʦʨʤʠʨʘˁʘ ʥʝ ʜʦʚʦʜʠ ʜʦ 

ʛʫʙʠʪʢʘ ʧʨʘʚʘ ʥʘ ʦʩʪʚʘʨʠʚʘˁʝ ʠ ʟʘʰʪʠʪʫ. ʉʤʘʪʨʘʤ ʜʦʙʨʠʤ ʨʝʰʝˁʝʤ ʢʘʜʘ ʩʝ 

ʧʦʿʝʜʠʥʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ ʢʦʿʘ ʩʝ ʩʤʘʪʨʘʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʢʦʥʢʨʝʪʠʟʫʿʫ ʠ 

ʧʦʩʝʙʥʦ ʜʝʬʠʥʠʰʫ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʜʨʝʹʝʥʝ ʩʧʝʮʠʬʠʯʥʦʩʪʠ ʢʦʿʝ ʠʭ ʢʘʨʘʢʪʝʨʠʰʫ 

(ʥʧʨ. ʢʦʜ ʫʟʥʝʤʠʨʘʚʘˁʘ ʿʝ ʚʝʦʤʘ ʙʠʪʥʦ ʜʘ ʦʥʦ ʟʘ ʮʠˀ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʠʤʘ ʧʦʚʨʝʜʫ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ, ʘ ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ ʪʘʢʚʠʤ ʧʦʥʘʰʘˁʝʤ ʩʪʚʘʨʘ 

ʩʪʨʘʭ ʠʣʠ ʥʝʧʨʠʿʘʪʝˀʩʢʦ, ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ). ɿʘʪʠʤ, 

ʘʥʘʣʠʟʠʨʘʿʫ˂ʠ ʦʜʨʝʜʙʝ ʟʘʧʘʜʥʦ-ʝʚʨʦʧʩʢʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ, ʥʝ ʤʦʞʝ ʩʝ ʨʝ˂ʠ ʜʘ ʥʘʰ 

ɿʘʢʦʥ ʧʦ ʥʝʯʝʤʫ ʟʘʦʩʪʘʿʝ ʟʘ ˁʠʤʘ312. ɿʘʢʦʥ ʉʨʙʠʿʝ ʧʨʝʜʚʠʹʘ ʚʠʰʝ ʧʦʩʝʙʥʠʭ ʠ ʪʝʞʠʭ 

ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝʛʦ ʟʘʢʦʥʠ ʜʨʫʛʠʭ ʜʨʞʘʚʘ. ʉ ʦʙʟʨʠʦʤ ʜʘ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʧʰʪʠ ʟʘʢʦʥ, ʥʠʿʝ ʥʠ ʧʦʪʨʝʙʥʦ ʜʘ ʩʝ ˁʝʛʦʚʠʤ 

ʦʜʨʝʜʙʘʤʘ ʩʚʝ ʜʝʬʠʥʠʰʝ ʜʦ ʩʠʪʥʠʭ ʜʝʪʘˀʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʧʦʩʪʦʿʝ ʠ ʧʦʩʝʙʥʠ ʟʘʢʦʥʠ 

ʢʦʿʠ ʪʘʢʦʹʝ ʜʝʬʠʥʠʰʫ ʦʧʰʪʠ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘʣʠ ʠ ʢʦʥʢʨʝʪʥʠʿʝ ʠ 

ʧʨʝʮʠʟʥʠʿʝ ʬʦʨʤʫʣʠʰʫ ʧʦʿʝʜʠʥʝ ˁʝʛʦʚʝ ʦʙʣʠʢʝ, ʢʦʿʠ ʩʝ ʪʠʯʫ ʠ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʠ ʩʫ 

ʟʘ ʧʦʿʝʜʠʥʫ ʦʙʣʘʩʪ ʧʨʘʚʘ. ʊʘʢʦʹʝ, ʥʝ ʤʦʛʫ ʜʘ ʩʝ ʩʣʦʞʠʤ ʜʘ ʧʦʿʝʜʠʥʠ ʦʙʣʠʮʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʧʫʪ ʛʦʚʦʨʘ ʤʨʞˁʝ ʥʠʩʫ ʜʦʚʦˀʥʦ ʿʘʩʥʦ ʦʜʨʝʹʝʥʠ, ʘ ʧʦʛʦʪʦʚʦ ʘʢʦ 

ʠʤʘʤʦ ʫ ʚʠʜʫ ʠ ʟʘʢʦʥʝ ʜʨʫʛʠʭ ʜʨʞʘʚʘ (ʧʦʧʫʪ ʎʨʥʝ ɻʦʨʝ), ʜʦʢ ʛʘ ʧʦʿʝʜʠʥʝ ʜʨʞʘʚʝ ʠ 

ʝʚʨʦʧʩʢʝ ʜʠʨʝʢʪʠʚʝ ʫʦʧʰʪʝ ʥʠ ʥʝ ʨʝʛʫʣʠʰʫ ʢʘʦ ʿʝʜʘʥ ʦʜ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

(ʧʦʧʫʪ ʅʝʤʘʯʢʝ, ɸʫʩʪʨʠʿʝ, ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ, ʍʨʚʘʪʩʢʝ, ɹʦʩʥʝ ʠ 

ʍʝʨʮʝʛʦʚʠʥʝ). ʊʘʢʦʹʝ ʠ ʧʦ ʧʠʪʘˁʫ ʛʦʚʦʨʘ ʤʨʞˁʝ ʧʦʩʪʦʿʝ ʧʦʩʝʙʥʠ ʟʘʢʦʥʠ ʢʦʿʠ 

ʜʝʬʠʥʠʰʫ ʢʦʿʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ ʩʝ ʩʤʘʪʨʘ ʛʦʚʦʨʦʤ ʤʨʞˁʝ (ɿʘʢʦʥ ʦ ʝʣʝʢʪʨʦʥʩʢʠʤ 

ʤʝʜʠʿʠʤʘ, ɿʘʢʦʥ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ ʤʝʜʠʿʠʤʘ, ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʪʜ.). 

ɽʚʝʥʪʫʘʣʥʘ ʧʦʙʦˀʰʘˁʘ ʙʠ ʤʦʛʣʘ ʠ˂ʠ ʫ ʩʤʝʨʫ ʜʦʧʫˁʘʚʘˁʘ ʦʜʨʝʜʙʠ, ʥʧʨ. ʦʜʨʝʜʙʘ ʦ 

ʛʦʚʦʨʫ ʤʨʞˁʝ ʙʠ ʤʦʛʣʘ ʜʘ ʙʫʜʝ ʫʧʦʪʧʫˁʝʥʘ ʪʠʤʝ ʜʘ ʦʥʦ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʠ ʦʙʣʠʢ 

ʠʟʨʘʞʘʚʘˁʘ ʠʜʝʿʘ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠʤʘ ʩʝ ʥʝ ʩʘʤʦ ʨʘʩʧʠʨʫʿʝ ʠ 

ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʝʛʦ ʠ ʢʦʿʠʤʘ ʩʝ ʦʥʜʘ ʧʨʘʚʜʘ, ʿʝʨ ʿʝ ʢʦʜ ʥʘʩ ʚʝʦʤʘ 
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ʧʨʠʩʫʪʥʦ ʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʙʠʣʦ ʢʦʿʝʤ ʧʦʿʘʚʥʦʤ ʦʙʣʠʢʫ ʦʧʨʘʚʜʘʚʘ, ʥʘʨʦʯʠʪʦ 

ʘʢʦ ʿʝ ʠʟʚʨʰʝʥʘ ʦʜ ʩʪʨʘʥʝ ʤʦ˂ʥʦʛ ʧʦʿʝʜʠʥʮʘ ʠʣʠ ʧʨʠʧʘʜʥʠʢʘ ʜʨʞʘʚʥʠʭ ʠʥʩʪʠʪʫʮʠʿʘ 

ʠ ʦʨʛʘʥʘ. ʊʘʢʦʹʝ, ʦʜʨʝʜʙʝ ʙʠ ʩʝ ʤʦʛʣʝ ʜʦʧʫʥʠʪʠ ʠ ʩʤʠʩʣʫ ʜʝʬʠʥʠʩʘˁʘ ʠ 

ʧʨʝʜʚʠʹʘˁʘ ʩʝʛʨʝʛʘʮʠʿʝ ʢʘʦ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʄʝʹʫʪʠʤ, ʢʦʜ ʥʘʩ ʮʝʥʪʨʘʣʥʠ 

ʧʨʦʙʣʝʤ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʥʝʜʦʩʪʘʪʘʢ  ʜʝʬʠʥʠʩʘˁʘ ʠʣʠ ʜʦʧʫˁʘʚʘˁʘ ʦʜʨʝʜʘʙʘ ʠ 

ʧʦʿʝʜʠʥʠʭ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʚʝ˂ ʧʨʦʙʣʝʤ ʧʨʝʜʩʪʘʚˀʘ ʧʨʠʤʝʥʘ ʦʜʨʝʜʘʙʘ 

ʋʩʪʘʚʘ, ʤʝʹʫʥʘʨʦʜʥʠʭ ʢʦʥʚʝʥʮʠʿʘ ʠ ʟʘʢʦʥʘ. ʄʘ ʢʘʢʦ ʜʘ ʿʝ ʜʦʙʘʨ ʟʘʢʦʥ, ʘʢʦ ʩʝ ʥʝ 

ʧʨʠʤʝˁʫʿʝ, ʦʥ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʥʠʢʘʢʚʫ ʚʘʞʥʦʩʪ, ʿʝʨ ʩʫʰʪʠʥʘ ʿʝ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ 

ʧʨʘʚʠʣʥʘ ʧʨʠʤʝʥʘ ʦʜʨʝʜʘʙʘ ʠ ʧʨʘʚʠʯʥʘ ʠ ʝʬʠʢʘʩʥʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʩʚʘʢʦʤ 

ʧʦʿʝʜʠʥʮʫ. ʂʘʜʘ ʿʝʜʥʘ ʜʨʞʘʚʘ ʞʝʣʠ ʦʟʙʠˀʥʦ ʜʘ ʩʝ ʙʘʚʠ ʧʨʦʙʣʝʤʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʠ ˁʝʥʠʤ ʩʫʟʙʠʿʘˁʝʤ ʠ ʜʘ ʩʝ ʝʬʠʢʘʩʥʦ ʧʨʦʪʠʚ ˁʝ ʙʦʨʠ, ʦʥʘ ʤʦʞʝ ʩʚʦʿ ʧʨʘʚʥʠ ʦʩʥʦʚ 

ʧʨʦʥʘ˂ʠ ʠ ʫ ʫʩʪʘʚʥʠʤ ʠ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʦ ʿʝʜʥʘʢʦʩʪʠ, ʢʘʦ ʰʪʦ ʪʦ ʨʘʜʠ 

ʅʝʤʘʯʢʘ ʦʜʥʦʩʥʦ ʥʝʤʘʯʢʠ ʩʫʜʦʚʠ ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ ʦʜʨʝʜʙʫ ʯʣʘʥʘ 3. ʆʩʥʦʚʥʦʛ 

ʟʘʢʦʥʘ ʢʦʿʠ ʨʝʛʫʣʠʰʝ ʧʠʪʘˁʝ ʿʝʜʥʘʢʦʩʪʠ.  

ʇʦʨʝʜ ʩʚʠʭ ʦʚʠʭ ʥʝʜʦʩʪʘʪʘʢʘ, ʚʝʣʠʢʠ ʜʦʧʨʠʥʦʩ ʦʚʦʛ ɿʘʢʦʥʘ ʿʝ ʫ ʪʦʤʝ ʜʘ ʿʝ 

ˁʠʤʝ ʫʩʪʘʥʦʚˀʝʥ ʩʘʤʦʩʪʘʣʘʥ, ʥʝʟʘʚʠʩʘʥ ʠ ʥʝʧʨʠʩʪʨʘʩʘʥ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʫ ʚʠʜʫ 

ʇʦʚʝʨʝʥʠʢʘ ʟʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪ, ʢʘʦ ʧʦʩʝʙʘʥ ʠ ʜʦʜʘʪʥʠ ʚʠʜ ʟʘʰʪʠʪʝ ʦʜ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʦʿʠ ʠʤʘ ʦʚʣʘʰ˂ʝˁʝ ʜʘ ʦʨʛʘʥʠʤʘ ʠ ʣʠʮʠʤʘ ʢʦʿʠ ʚʨʰʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠʟʨʝʢʥʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʝʨʝ, ʢʘʦ ʠ ʜʘ ʦʙʝʟʙʝʜʠ ʫʩʧʝʰʥʦ 

ʩʧʨʝʯʘʚʘˁʝ, ʟʘʙʨʘʥʫ ʠ ʙʦʨʙʫ ʧʨʦʪʠʚ ʩʚʠʭ ʦʙʣʠʢʘ ʠ ʩʣʫʯʘʿʝʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ313. 

ʄʝʹʫʪʠʤ, ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʿʝʜʠʥʠ ʢʦʿʠ ʨʝʛʫʣʠʰʝ ʦʚʫ 

ʤʘʪʝʨʠʿʫ ʠ ʢʦʿʠ ʩʘʜʨʞʠ ʦʜʨʝʜʙʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ314. ʊʘʢʦ ʠ ʚʘʞʝ˂ʠ ɿʘʢʦʥ 

ʦ ʨʘʜʫ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ɿʆʈ)315ʨʝʛʫʣʠʰʝ ʟʘʙʨʘʥʫ ʥʝʧʦʩʨʝʜʥʝ ʠ ʧʦʩʨʝʜʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʣʠʮʘ ʢʦʿʘ ʪʨʘʞʝ ʟʘʧʦʩʣʝˁʝ, ʢʘʦ ʠ ʟʘʧʦʩʣʝʥʠʭ ʩ ʦʙʟʠʨʦʤ ʥʘ ʥʝʢʠ ʦʜ 

ʟʘʢʦʥʦʤ ʥʘʚʝʜʝʥʠʭ ʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʢʘʦ ʰʪʦ ʩʫ ʧʦʣ, ʨʦʹʝˁʝ, ʿʝʟʠʢ, ʨʘʩʘ, 
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314
ʆʜʨʝʜʙʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʘʜʨʞʝ ʠ ɿʘʢʦʥ ʦ ʨʘʜʫ, ɿʘʢʦʥ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ 

ʤʝʜʠʿʠʤʘ ʠ ʪʦ ʫ ʦʢʚʠʨʫ ʟʘʙʨʘʥʝ ʛʦʚʦʨʘ ʤʨʞˁʝ, ʟʘʪʠʤ ɿʘʢʦʥ ʦ ʝʣʝʢʪʨʦʥʩʢʠʤ ʤʝʜʠʿʠʤʘ ʢʦʿʠ ʿʝ 

ʟʘʤʝʥʠʦ ɿʘʢʦʥ ʦ ʨʘʜʠʦʜʠʬʫʟʠʿʠ ʫ ʦʢʚʠʨʫ ʩʫʟʙʠʿʘˁʘ ʛʦʚʦʨʘ ʤʨʞˁʝ, ɿʘʢʦʥ ʦ ʚʠʩʦʢʦʤ ʦʙʨʘʟʦʚʘˁʫ ʫ 

ʦʢʚʠʨʫ ʧʨʠʥʮʠʧʘ ʚʠʩʦʢʦʛ ʦʙʨʘʟʦʚʘˁʘ ʠ ʧʨʘʚʘ ʥʘ ʚʠʩʦʢʦ ʦʙʨʘʟʦʚʘˁʝ, ɿʘʢʦʥ ʦ ʟʜʨʘʚʩʪʚʝʥʦʿ ʟʘʰʪʠʪʠ ʫ 

ʦʢʚʠʨʫ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, ɿʘʢʦʥ ʦ ʦʛʣʘʰʘʚʘˁʫ ʫ ʦʢʚʠʨʫ ʥʘʯʝʣʘ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝʠ ʜʨʫʛʠ ʟʘʢʦʥʠ. 
315
ɿʘʢʦʥ ʦ ʨʘʜʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣaʩʥʠʢ ʈʉ, ʙʨ. 24/2005, 61/2005, 54/2009, 32/2013 ʠ 75/2014, 

ʯʣ. 18. 
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ʙʦʿʘ ʢʦʞʝ, ʩʪʘʨʦʩʪ, ʪʨʫʜʥʦ˂ʘ, ʟʜʨʘʚʩʪʚʝʥʦ ʩʪʘˁʝ, ʦʜʥʦʩʥʦ ʠʥʚʘʣʠʜʥʦʩʪ, ʥʘʮʠʦʥʘʣʥʘ 

ʧʨʠʧʘʜʥʦʩʪ, ʚʝʨʦʠʩʧʦʚʝʩʪ, ʙʨʘʯʥʠ ʩʪʘʪʫʩ, ʧʦʨʦʜʠʯʥʝ ʦʙʘʚʝʟʝ, ʩʝʢʩʫʘʣʥʦ 

ʦʧʨʝʜʝˀʝˁʝ, ʧʦʣʠʪʠʯʢʦ ʠʣʠ ʜʨʫʛʦ ʫʚʝʨʝˁʝ, ʩʦʮʠʿʘʣʥʦ ʧʦʨʝʢʣʦ, ʠʤʦʚʠʥʩʢʦ ʩʪʘˁʝ, 

ʯʣʘʥʩʪʚʦ ʫ ʧʦʣʠʪʠʯʢʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ, ʩʠʥʜʠʢʘʪʠʤʘ ʠʣʠ ʥʝʢʦ ʜʨʫʛʦ ʣʠʯʥʦ 

ʩʚʦʿʩʪʚʦ. ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʿʝ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥ 

ʦʩʥʦʚ, ʜʦʢ ʿʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʠʟʦʩʪʘʚˀʝʥ, ʠʘʢʦ ʿʝ ʧʨʠʣʠʢʘ ʟʘ ˁʝʛʦʚʦ ʥʘʢʥʘʜʥʦ 

ʥʘʚʦʹʝˁʝ ʧʦʩʪʦʿʘʣʘ ʫ ʧʦʩʪʫʧʢʫ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʩʤʠʩʣʫ ʦʚʦʛ 

ʟʘʢʦʥʘ ʿʝ ʟʘʙʨʘˁʝʥʘ ʫ ʦʜʥʦʩʫ ʥʘ ʫʩʣʦʚʝ ʟʘ ʟʘʧʦʰˀʘʚʘˁʝ ʠ ʠʟʙʦʨ ʢʘʥʜʠʜʘʪʘ ʟʘ 

ʦʙʘʚˀʘˁʝ ʦʜʨʝʹʝʥʦʛ ʧʦʩʣʘ, ʫʩʣʦʚʝ ʨʘʜʘ ʠ ʩʚʘ ʧʨʘʚʘ ʠʟ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʦʙʨʘʟʦʚʘˁʝ, 

ʦʩʧʦʩʦʙˀʘʚʘˁʝ ʠ ʫʩʘʚʨʰʘʚʘˁʝ, ʥʘʧʨʝʜʦʚʘˁʝ ʥʘ ʧʦʩʣʫ ʠ ʥʘ ʦʪʢʘʟ ʫʛʦʚʦʨʘ ʦ ʨʘʜʫ 

(ʯʣʘʥ 20. ʩʪʘʚ 1. ɿʆʈ). ʆʚʘʿ ʟʘʢʦʥ ʪʘʢʦʹʝ ʜʝʬʠʥʠʰʝ ʥʝʧʦʩʨʝʜʥʫ ʠ ʧʦʩʨʝʜʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʥʘʙʨʘʿʘ ʩʣʫʯʘʿʝʚʝ ʢʘʜʘ ʿʝ ʦʥʘ ʟʘʙʨʘˁʝʥʘ ʫ ʩʤʠʩʣʫ ʦʚʦʛ ʟʘʢʦʥʘ. 

ʄʝʹʫʪʠʤ, ɿʘʢʦʥ ʦ ʨʘʜʫ ʧʨʦʧʠʩʫʿʝ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʩʘʤʦ ʥʘ 

ʣʠʮʘ ʢʦʿʘ ʪʨʘʞʝ ʧʦʩʘʦ ʠ ʟʘʧʦʩʣʝʥʘ ʣʠʮʘ, ʧʘ ʩʘʤʠʤ ʪʠʤ ʩʝ ʿʝʜʘʥ ʦʜ ʥʝʜʦʩʪʘʪʘʢʘ 

ʩʘʩʪʦʿʠ ʫ ʪʦʤʝ ʜʘ ɿʘʢʦʥ ʧʦʟʥʘʿʝ ʩʘʤʦ ʨʘʜʥʠ ʦʜʥʦʩ ʥʘ ʦʜʨʝʹʝʥʦ ʠ ʥʝʦʜʨʝʹʝʥʦ ʚʨʝʤʝ, 

ʪʘʢʦ ʜʘ ʤʥʦʛʝ ʜʨʫʛʝ ʢʘʪʝʛʦʨʠʿʝ ʣʠʮʘ ʢʦʿʘ ʨʘʜʝ ʦʚʠʤ ʦʜʨʝʜʙʘʤʘ ʥʠʩʫ ʟʘʰʪʠ˂ʝʥʝ 

(ʣʠʮʘ ʘʥʛʘʞʦʚʘʥʘ ʧʦ ʦʩʥʦʚʫ ʫʛʦʚʦʨʘ ʠ ʜʦʧʫʥʩʢʦʤ ʨʘʜʫ, ʫʛʦʚʦʨʘ ʦ ʜʝʣʫ, ʫʛʦʚʦʨʘ ʦ 

ʧʨʠʚʨʝʤʝʥʠʤ ʠ ʧʦʚʨʝʤʝʥʠʤ ʧʦʩʣʦʚʠʤʘ, ʫʛʦʚʦʨʘ ʦ ʩʪʨʫʯʥʦʤ ʦʩʧʦʩʦʙˀʘʚʘˁʫ ʠ 

ʫʩʘʚʨʰʘʚʘˁʫ, ʚʦʣʦʥʪʝʨʠ ʠʪʜ)316. ʆʚʘʿ ʧʨʦʧʫʩʪ ʿʝ ʫ ʜʚʘ ʥʘʚʨʘʪʘ ʤʦʛʘʦ ʜʘ ʙʫʜʝ 

ʠʩʧʨʘʚˀʝʥ, ʧʨʚʘ ʧʨʠʣʠʢʘ ʟʘ ʪʦ ʿʝ ʙʠʦ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʜʨʫʛʘ 

ʧʨʠʣʠʢʦʤ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ ɿʘʢʦʥʘ ʦ ʨʘʜʫ, ʪʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʧʨʦʰʠʨʠʪʠ ʢʨʫʛ ʣʠʮʘ 

ʢʦʿʠ ʫʞʠʚʘʿʫ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʨʝʤʘ ʯʣʘʥʫ 22. ɿʆʈ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ 

ʩʝ ʥʝ ʩʤʘʪʨʘ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ, ʠʩʢˀʫʯʝˁʝ ʠʣʠ ʜʘʚʘˁʝ ʧʨʚʝʥʩʪʚʘ ʫ ʦʜʥʦʩʫ ʥʘ 

ʦʜʨʝʹʝʥʠ ʧʦʩʘʦ ʢʘʜʘ ʿʝ ʧʨʠʨʦʜʘ ʧʦʩʣʘ ʪʘʢʚʘ ʠʣʠ ʩʝ ʧʦʩʘʦ ʦʙʘʚˀʘ ʫ ʪʘʢʚʠʤ ʫʩʣʦʚʠʤʘ 

ʜʘ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʧʦʚʝʟʘʥʝ ʩʘ ʥʝʢʠʤ ʦʜ ʦʩʥʦʚʘ ʢʦʿʠ ʩʫ ʥʘʚʝʜʝʥʠ ʫ ʦʚʦʤ ʟʘʢʦʥʫ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʪʚʘʨʥʠ ʠ ʦʜʣʫʯʫʿʫ˂ʠ ʫʩʣʦʚ ʦʙʘʚˀʘˁʘ ʧʦʩʣʘ ʠ ʜʘ ʿʝ ʩʚʨʭʘ ʜʘ ʩʝ ʪʠʤʝ 

ʞʝʣʠ ʧʦʩʪʠ˂ʠ ʦʧʨʘʚʜʘʥʘ. 
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ʂʦʩʘʥʦʚʠ˂, ʄ; ɻʘʿʠʥ, ʉ, ʄʠʣʝʥʢʦʚʠ˂, ɼ, 2010, ʩʪʨ. 20. 
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ɿʘʢʦʥʦʤ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ ʤʝʜʠʿʠʤʘ ʠʟ 2014. ʛʦʜʠʥʝ317 ʿʝ ʟʘʙʨʘˁʝʥ 

ʛʦʚʦʨ ʤʨʞˁʝ, ʦʜʥʦʩʥʦ ʠʜʝʿʘʤʘ, ʤʠʰˀʝˁʝʤ ʠ ʠʥʬʦʨʤʘʮʠʿʘʤʘ, ʢʦʿʝ ʩʝ ʦʙʿʘʚˀʫʿʫ ʫ 

ʤʝʜʠʿʠʤʘ ʥʝ ʩʤʝ ʩʝ ʧʦʜʩʪʠʮʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ 

ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ ʧʨʠʧʘʜʘˁʘ ʠʣʠ ʥʝʧʨʠʧʘʜʘˁʘ ʥʝʢʦʿ ʨʘʩʠ, ʚʝʨʠ, ʥʘʮʠʿʠ, 

ʧʦʣʫ, ʟʙʦʛ ˁʠʭʦʚʝ ʩʝʢʩʫʘʣʥʝ ʦʧʨʝʜʝˀʝʥʦʩʪʠ ʠʣ ʜʨʫʛʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʙʝʟ ʦʙʟʠʨʘ 

ʥʘ ʪʦ ʜʘ ʣʠ ʿʝ ʦʙʿʘʚˀʠʚʘˁʝʤ ʫʯʠˁʝʥʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ɿʘʢʦʥ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ 

ʥʝ ʦʜʨʝʹʫʿʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʥʠʪʠ ʙʠ ʪʦ ʙʠʣʦ ʦʧʨʘʚʜʘʥʦ ʠ ʧʦʪʨʝʙʥʦ. 

ʄʝʹʫʪʠʤ, ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʿʝ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʘ ʢʘʦ ʦʩʥʦʚ, ʜʦʢ ʿʝ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ ʠʟʦʩʪʘʚˀʝʥ, ʘʣʠ ʩʝ ʫʚʝʢ ʤʦʞʝ ʩʚʨʩʪʘʪʠ ʫ ʦʜʨʝʜʥʠʮʫ ʠ ʜʨʫʛʘ ʣʠʯʥʘ 

ʩʚʦʿʩʪʚʘ. ʆʚʘʿ ʟʘʢʦʥ ʟʘʙʨʘˁʫʿʝ ʛʦʚʦʨ ʤʨʞˁʝ ʠ ʦʜʨʝʹʫʿʝ ʰʪʘ ʿʝ ʪʠʤ ʧʦʿʤʦʤ 

ʦʙʫʭʚʘ˂ʝʥʦ ʘ ʪʠʯʝ ʩʝ ʦʙʣʘʩʪʠ ʿʘʚʥʦʛ ʠʥʬʦʨʤʠʩʘˁʘ ʠ ʤʝʜʠʿʘ, ʜʦʢ ʛʦʚʦʨ ʤʨʞˁʝ 

ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ318 ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʟʘʙʨʘˁʝʥʠʭ ʦʙʣʠʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʆʚʘ ʜʚʘ ʟʘʢʦʥʘ ʥʘ ʚʝʦʤʘ ʩʣʠʯʘʥ ʥʘʯʠʥ ʧʨʝʜʚʠʹʘʿʫ ʢʦʿʝ ʧʦʥʘʰʘˁʝ 

ʿʝ ʟʘʙʨʘˁʝʥʦ ʫ ʦʢʚʠʨʫ ʛʦʚʦʨʘ ʤʨʞˁʝ. ʈʘʟʣʠʢʝ ʩʝ ʩʘʩʪʦʿʝ ʫ ʪʦʤʝ ʰʪʦ ʩʝ ʫ ɿʘʢʦʥʫ ʦ 

ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ ʤʝʜʠʿʠʤʘ ʥʘʚʦʜʝ ʧʦʿʝʜʠʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, ʜʦʢ ɿʘʢʦʥʦʤ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʦ ʥʝ ʯʠʥʠ ʘʣʠ ʩʝ ˁʠʤʝ ʧʨʝʮʠʟʠʨʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʛʦʚʦʨ 

ʤʨʞˁʝ ʤʦʞʝ ʙʠʪʠ ʠʟʨʘʞʝʥ, ʧʘ ʪʘʢʦ ʩʝ ʦʥʦ ʟʘʙʨʘˁʫʿʝ ʫ ʿʘʚʥʠʤ ʛʣʘʩʠʣʠʤʘ ʠ ʜʨʫʛʠʤ 

ʧʫʙʣʠʢʘʮʠʿʘʤʘ, ʥʘ ʩʢʫʧʦʚʠʤʘ ʠ ʤʝʩʪʠʤʘ ʜʦʩʪʫʧʥʠʤ ʿʘʚʥʦʩʪʠ, ʠʩʧʠʩʠʚʘˁʝʤ ʠ 

ʧʨʠʢʘʟʠʚʘˁʝ ʧʦʨʫʢʘ ʠʣʠ ʩʠʤʙʦʣʘ ʠʣʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ., ʢʘʦ ʠ ʪʦ ʜʘ ʿʝ ʧʦʜʩʪʠʮʘˁʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʤʨʞˁʝ ʠ ʥʘʩʠˀʘ ʫʩʤʝʨʝʥʦ ʥʘ ʣʠʮʝ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ. ɼʘʢʣʝ, ʦʚʘ 

ʦʜʨʝʜʙʘ ʿʝ ʰʠʨʝ ʧʦʩʪʘʚˀʝʥʘ ʫ ʦʜʥʦʩʫ ʥʘ ʦʜʨʝʜʙʫ ɿʘʢʦʥʘ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ 

ʤʝʜʠʿʠʤʘ. ʆʚʠʤ ʧʦʩʝʙʥʠʤ ɿʘʢʦʥʦʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʠ ʦʩʣʦʙʘʹʘˁʝ ʦʜ ʦʜʛʦʚʦʨʥʦʩʪʠ 
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ɿʘʢʦʥ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʠ ʤʝʜʠʿʠʤʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 83/2014 ʠ 

58/2015, ʯʣʘʥ 75. ʇʨʝʪʭʦʜʥʦ ʿʝ ʥʘ ʩʥʘʟʠ ʙʠʦ ɿʘʢʦʥ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʈʉ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, 

ʙʨ.43/2003, 61/2005, 71/2009, 89/2010 ï ʦʜʣʫʢʘ ʋʉ ʠ 41/2011 ï ʦʜʣʫʢʘ ʋʉ, ʢʦʿʠ ʿʝ ʫ ʯʣʘʥʫ 38. 

ʟʘʙʨʘˁʠʚʘʦ ʛʦʚʦʨ ʤʨʞˁʝ ʦʜʥʦʩʥʦ ʦʙʿʘʚˀʠʚʘˁʝ ʠʜʝʿʘ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ ʧʨʠʧʘʜʘˁʘ ʠʣʠ 

ʥʝʧʨʠʧʘʜʘˁʘ ʥʝʢʦʿ ʨʘʩʠ, ʚʝʨʠ, ʥʘʮʠʿʠ, ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ, ʧʦʣʫ ʠʣʠ ʟʙʦʛ ˁʠʭʦʚʝ ʩʝʢʩʫʘʣʥʝ 

ʦʧʨʝʜʝˀʝʥʦʩʪʠ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ ʜʘ ʣʠ ʿʝ ʦʙʿʘʚˀʠʚʘˁʝʤ ʫʯʠˁʝʥʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ɺʝʣʠʢʝ ʨʘʟʣʠʢʝ ʫ 

ʬʦʨʤʫʣʘʮʠʿʠ ʦʜʨʝʜʘʙʘ ʥʝ ʧʦʩʪʦʿʝ, ʦʩʠʤ ʨʝʜʘ ʨʝʯʠ, ʪʘʢʦ ʜʘ ʿʝ ʦʚʘ ʦʜʨʝʜʙʘ ʧʨʝʫʟʝʪʘ ʠʟ ʩʪʘʨʦʛ ʟʘʢʦʥʘ, 

ʦʩʠʤ ʪʦʛʘ ʰʪʦ ʿʝ ʧʨʠʧʘʜʘˁʝ ʠʣʠ ʥʝʧʨʠʧʘʜʘˁʝ ʥʝʢʦʿ ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ ʫ ʦʜʨʝʜʙʘʤʘ ʥʦʚʦʛ ɿʘʢʦʥʘ 

ʠʟʙʘʯʝʥʦ, ʘʣʠ ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʧʦʩʪʦʿʠ ʦʜʨʝʜʥʠʮʘ ʠ ʜʨʫʛʠ ʦʩʥʦʚʠ ʦʥʦ ʩʝ ʤʦʞʝ ʩʚʨʩʪʘʪʠ ʫ ʪʫ 

ʢʘʪʝʛʦʨʠʿʫ, ʠʘʢʦ ʿʝ ʫʚʝʢ ʙʦˀʝ ʠʟʨʠʯʠʪʦ ʥʘʧʠʩʘʪʠ, ʪʘʢʦ ʜʘ ʥʝ ʚʠʜʠʤ ʨʘʟʣʦʛ ʙʨʠʩʘˁʘ ʦʚʦʛ ʦʩʥʦʚʘ, 

ʦʩʠʤ ʘʢʦ ʿʝ ʫ ʧʠʪʘˁʫ ʥʝʧʘʞˁʘ ʟʘʢʦʥʦʜʘʚʮʘ. 
318
ʏʣʘʥ 11. ɿɿɼ: ,,ɿʘʙʨʘˁʝʥʦ ʿʝ ʠʟʨʘʞʘʚʘˁʝ ʠʜʝʿʘ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʫ 

ʿʘʚʥʠʤ ʛʣʘʩʠʣʠʤʘ ʠ ʜʨʫʛʠʤ ʧʫʙʣʠʢʘʮʠʿʘʤʘ, ʥʘ ʩʢʫʧʦʚʠʤʘ ʠ ʤʝʩʪʠʤʘ ʜʦʩʪʫʧʥʠʤ ʿʘʚʥʦʩʪʠ, 

ʠʩʧʠʩʠʚʘˁʝʤ ʠ ʧʨʠʢʘʟʠʚʘˁʝʤ ʧʦʨʫʢʘ ʠʣʠ ʩʠʤʙʦʣʘ ʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥôô. 
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ʪʘʢʦ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʧʦʚʨʝʜʘ ʟʘʙʨʘʥʝ ʛʦʚʦʨʘ ʤʨʞˁʝ ʘʢʦ ʿʝ ʠʥʬʦʨʤʘʮʠʿʘ ʜʝʦ 

ʥʦʚʠʥʘʨʩʢʦʛ ʪʝʢʩʪʘ, ʘ ʦʙʿʘʚˀʝʥʘ ʿʝ: 1) ʙʝʟ ʥʘʤʝʨʝ ʜʘ ʩʝ ʧʦʜʩʪʠʯʝ ʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʤʨʞˁʫ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ, ʧʦʩʝʙʥʦ ʘʢʦ ʿʝ 

ʪʘʢʚʘ ʠʥʬʦʨʤʘʮʠʿʘ ʜʝʦ ʦʙʿʝʢʪʠʚʥʦʛ ʥʦʚʠʥʘʨʩʢʦʛ ʠʟʚʝʰʪʘʿʘ; 2) ʩ ʥʘʤʝʨʦʤ ʜʘ ʩʝ 

ʢʨʠʪʠʯʢʠ ʫʢʘʞʝ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʤʨʞˁʫ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ 

ʣʠʮʘ ʠʣʠ ʥʘ ʧʦʿʘʚʝ ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʠʣʠ ʤʦʛʫ ʜʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʦʜʩʪʠʮʘˁʝ ʥʘ 

ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ (ʯʣʘʥ 76). ʋ ʜʝʣʫ ɿʘʢʦʥʘ ʢʦʿʠʤ ʩʝ ʨʝʛʫʣʠʰʝ ʩʣʦʙʦʜʘ ʿʘʚʥʦʛ 

ʠʥʬʦʨʤʠʩʘˁʘ ʟʘʙʨʘˁʫʿʝ ʩʝ ʥʝʧʦʩʨʝʜʥʘ ʠ ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʨʝʜʥʠʢʘ 

ʤʝʜʠʿʘ, ʥʦʚʠʥʘʨʘ ʠ ʜʨʫʛʠʭ ʣʠʮʘ ʫ ʦʙʣʘʩʪʠ ʿʘʚʥʦʛ ʠʥʬʦʨʤʠʩʘˁʘ, ʥʘʨʦʯʠʪʦ ʧʨʝʤʘ 

ˁʠʭʦʚʦʿ ʧʦʣʠʪʠʯʢʦʿ ʦʧʨʝʜʝˀʝʥʦʩʪʠ ʠ ʫʚʝʨʝˁʫ ʠʣʠ ʜʨʫʛʦʤ ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ (ʯʣʘʥ 4. 

ʩʪʘʚ 2). ɿʘʢʦʥʦʤ ʥʠʩʫ ʜʝʬʠʥʠʩʘʥʠ ʦʙʣʠʮʠ ʧʦʩʨʝʜʥʝ ʠ ʥʝʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʚʝ˂ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ʦʧʰʪʠʤ ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʨʠʤʝ˂ʫʿʝʤʦ ʜʘ ʿʝ 

ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥ ʩʘʤʦ ʿʝʜʘʥ ʦʜ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʚʝʨʦʚʘʪʥʦ ʿʝʨ ʩʝ 

ʦʥʦ ʥʘʿʯʝʰ˂ʝ ʿʘʚˀʘ ʫ ʧʨʘʢʩʠ, ʤʝʹʫʪʠʤ ʦʜʨʝʜʥʠʮʦʤ ʜʨʫʛʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ 

ʦʙʫʭʚʘ˂ʝʥʠ ʩʫ ʠ ʦʩʪʘʣʠ ʦʩʥʦʚʠ.  

ɿʘʢʦʥ ʦ ʨʘʜʠʦʜʠʬʫʟʠʿʠ319 ʿʝ ʧʨʝʩʪʘʦ ʜʘ ʚʘʞʠ, ʫʤʝʩʪʦ ʢʦʿʝʛ ʿʝ ʜʦʥʝʪ ʥʦʚ ɿʘʢʦʥ 

ʦ ʝʣʝʢʪʨʦʥʩʢʠʤ ʤʝʜʠʿʠʤʘ320. ʆʚʠʤ ɿʘʢʦʥʦʤ ʩʝ ʥʝ ʜʝʬʠʥʠʰʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʘʣʠ ʩʝ ʟʘʙʨʘˁʫʿʝ ʛʦʚʦʨ ʤʨʞˁʝ, ʪʘʢʦ ʰʪʦ ʩʝ ʈʝʛʫʣʘʪʦʨ ʩʪʘʨʘ ʜʘ ʧʨʦʛʨʘʤʩʢʠ ʩʘʜʨʞʘʿ 

ʧʨʫʞʘʦʮʘ ʤʝʜʠʿʩʢʝ ʫʩʣʫʛʝ ʥʝ ʩʘʜʨʞʠ ʠʥʬʦʨʤʘʮʠʿʝ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ, ʥʘ ʦʪʚʦʨʝʥ 

ʠʣʠ ʧʨʠʢʨʠʚʝʥ ʥʘʯʠʥ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʟʙʦʛ ʨʘʩʝ, ʙʦʿʝ ʢʦʞʝ, 

ʧʨʝʜʘʢʘ, ʜʨʞʘʚˀʘʥʩʪʚʘ, ʥʘʮʠʦʥʘʣʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʿʝʟʠʢʘ, ʚʝʨʩʢʠʭ ʠʣʠ ʧʦʣʠʪʠʯʢʠʭ 

ʫʙʝʹʝˁʘ, ʧʦʣʘ, ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʨʦʹʝˁʘ, 

ʛʝʥʝʪʩʢʠʭ ʦʩʦʙʝʥʦʩʪʠ, ʟʜʨʘʚʩʪʚʝʥʦʛ ʩʪʘˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʙʨʘʯʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ 

ʩʪʘʪʫʩʘ, ʦʩʫʹʠʚʘʥʦʩʪʠ, ʩʪʘʨʦʩʥʝ ʜʦʙʠ, ʠʟʛʣʝʜʘ, ʯʣʘʥʩʪʚʘ ʫ ʧʦʣʠʪʠʯʢʠʤ, 

ʩʠʥʜʠʢʘʣʥʠʤ ʠ ʜʨʫʛʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ ʠ ʜʨʫʛʠʭ ʩʪʚʘʨʥʠʭ, ʦʜʥʦʩʥʦ 

                                                        
319
ɿʘʢʦʥ ʦ ʨʘʜʠʦʜʠʬʫʟʠʿʠ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ.2/2002, 97/2004, 76/2005, 79/2005 ï 

ʜʨ. ʟʘʢʦʥ, 62/2006, 85/2006, 86/2006 - ʠʩʧʨ. ʠ 41/2009, ʩʘʜʨʞʘʚʘʦ je ʦʜʨʝʜʙʫ ʦ ʩʫʟʙʠʿʘˁʫ ʛʦʚʦʨʘ 

ʤʨʞˁʝ ʫ ʯʣʘʥʫ 21, ʪʘʢʦ ʰʪʦ ʩʝ ʈʘʜʠʦʜʠʬʫʟʥʘ ʘʛʝʥʮʠʿʘ ʩʪʘʨʘ ʜʘ ʧʨʦʛʨʘʤʠ ʝʤʠʪʝʨʘ ʥʝ ʩʘʜʨʞʝ 

ʠʥʬʦʨʤʘʮʠʿʝ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ 

ʟʙʦʛ ʨʘʟʣʠʯʠʪʝ ʧʦʣʠʪʠʯʢʝ ʦʧʨʝʜʝˀʝʥʦʩʪʠ ʠʣʠ ʟʙʦʛ ʧʨʠʧʘʜʘˁʘ ʠʣʠ ʥʝʧʨʠʧʘʜʘˁʘ ʥʝʢʦʿ ʨʘʩʠ, ʚʝʨʠ, 

ʥʘʮʠʿʠ, ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ, ʧʦʣʫ ʠʣʠ ʟʙʦʛ ʩʝʢʩʫʘʣʥʝ ʦʧʨʝʜʝˀʝʥʦʩʪʠ. 
320
ɿʘʢʦʥ ʦ ʝʣʝʢʪʨʦʥʩʢʠʤ ʤʝʜʠʿʠʤʘ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 83/2014. ʆʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ 

ʈʘʜʠʦʜʠʬʫʟʥʘ ʘʛʝʥʮʠʿʘ ʿʝ ʧʨʦʤʝʥʠʣʘ ʥʘʟʠʚ, ʪʘʢʦ ʜʘ ʩʝ ʩʘʜʘ ʟʦʚʝ ʈʝʛʫʣʘʪʦʨʥʦ ʪʝʣʦ ʟʘ ʝʣʝʢʪʨʦʥʩʢʝ 

ʤʝʜʠʿʝ, ʘ ʩʢʨʘ˂ʝʥʦ ʈʝʛʫʣʘʪʦʨ (ʯʣ. 5). 
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ʧʨʝʪʧʦʩʪʘʚˀʝʥʠʭ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ (ʯʣʘʥ 51). ʈʘʟʣʠʢʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʝʪʭʦʜʥʦ 

ʚʘʞʝ˂ʠ ʟʘʢʦʥ ʠ ɿɿɼ ʿʝ ʫ ʥʘʯʠʥʫ ʥʘ ʢʦʿʠ ʩʝ ʜʠʩʢʨʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ 

ʧʦʜʩʪʠʯʝ, ʪʘʢʦ ʜʘ ʩʝ ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʝʣʝʢʪʨʦʥʩʢʠʤ ʤʝʜʠʿʠʤʘ ʟʘʙʨʘˁʫʿʝ ʜʘ 

ʧʨʦʛʨʘʤʩʢʠ ʩʘʜʨʞʘʿ ʥʝ ʩʘʜʨʞʠ ʠʥʬʦʨʤʘʮʠʿʝ (ʦʜʨʝʜʙʘʤʘ ɿɿɼ ʿʝ ʥʘʛʣʘʰʝʥʦ ʜʘ ʩʫ ʪʦ 

ʠʜʝʿʝ, ʠʥʬʦʨʤʘʮʠʿʝ ʠ ʤʠʰˀʝˁʘ) ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ ʦʥʦ ʥʘ ʦʪʚʦʨʝʥ ʠʣʠ ʧʨʠʢʨʠʚʝʥ 

ʥʘʯʠʥ. ʉʣʝʜʝ˂ʘ ʨʘʟʣʠʢʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʝʪʭʦʜʥʠ ɿʘʢʦʥ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʥʘʪʥʫ 

ʧʨʦʰʠʨʝʥʦʩʪ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʘ ʠʟʨʠʯʠʪʦ ʩʫ ʥʘʚʝʜʝʥʠ ʠ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ (ʰʪʦ ʦʜʨʝʜʙʘʤʘ ʧʨʝʪʭʦʜʥʦʛ ʟʘʢʦʥʘ ʥʠʿʝ ʫʯʠˁʝʥʦ) ʠ ʩʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ. ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʧʨʝʮʠʟʠʨʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʩʝ 

ʛʦʚʦʨ ʤʨʞˁʝ ʤʦʞʝ ʠʟʨʘʟʠʪʠ, ʥʘ ʰʪʘ ʩʘʤ ʚʝ˂ ʫʢʘʟʘʣʘ.  

ɿʘʢʦʥ ʦ ʦʛʣʘʰʘʚʘˁʫ321ʧʨʝʜʚʠʹʘ, ʤʝʹʫ ʦʧʰʪʠʤ ʧʨʘʚʠʣʠʤʘ ʦʛʣʘʰʘʚʘˁʘ, ʠ 

ʟʘʙʨʘʥʫ ʧʦʜʩʪʠʮʘˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ, ʟʘʙʨʘˁʝʥʦ ʿʝ 

ʜʘ ʦʛʣʘʩʥʘ ʧʦʨʫʢʘ, ʥʝʧʦʩʨʝʜʥʦ ʠʣʠ ʧʦʩʨʝʜʥʦ, ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʦ ʙʠʣʦ 

ʢʦʤ ʦʩʥʦʚʫ, ʘ ʧʦʩʝʙʥʦ ʧʦ ʦʩʥʦʚʫ ʫʚʝʨʝˁʘ, ʥʘʮʠʦʥʘʣʥʝ, ʝʪʥʠʯʢʝ, ʚʝʨʩʢʝ, ʨʦʜʥʝ ʠʣʠ 

ʨʘʩʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʧʦʣʠʪʠʯʢʦʛ, ʩʝʢʩʫʘʣʥʦʛ ʠʣʠ ʜʨʫʛʦʛ ʦʧʨʝʜʝˀʝˁʘ, ʜʨʫʰʪʚʝʥʦʛ 

ʧʦʨʝʢʣʘ, ʠʤʦʚʠʥʩʢʦʛ ʩʪʘˁʘ, ʢʫʣʪʫʨʝ, ʿʝʟʠʢʘ, ʩʪʘʨʦʩʪʠ, ʠʣʠ ʧʩʠʭʠʯʢʦʛ ʠʣʠ ʬʠʟʠʯʢʦʛ 

ʠʥʚʘʣʠʜʠʪʝʪʘ (ʯʣʘʥ 8). ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʿʝ ʫ ʦʚʦʤ ɿʘʢʦʥʫ ʠʟʨʠʯʠʪʦ 

ʧʨʝʜʚʠʹʝʥʘ ʢʘʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʪʠʚʥʠ ʦʩʥʦʚ, ʤʝʹʫʪʠʤ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʿʝ 

ʠʟʦʩʪʘʚˀʝʥ, ʘ ʣʠʩʪʘ ʦʩʥʦʚʘ ʟʘʪʚʦʨʝʥʘ. ʀʘʢʦ ʿʝ ɿʘʢʦʥ ʜʦʥʝʪ 2016. ʛʦʜʠʥʝ, ʰʪʦ ʿʝ 

ʙʠʣʘ ʧʨʠʣʠʢʘ, ʘ ʩʤʘʪʨʘʤ ʠ ʥʝʦʧʭʦʜʥʦʩʪ ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʙʘʚʝʟʫ ʭʘʨʤʦʥʠʟʘʮʠʿʝ 

ʜʦʤʘ˂ʝʛ ʧʨʘʚʘ ʩʘ ʝʚʨʦʧʩʢʠʤ ʩʪʘʥʜʘʨʜʠʤʘ, ʧʨʦʧʫʩʪʠʣʦ ʩʝ ʜʘ ʩʝ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ 

ʫʥʝʩʝ ʫ ʣʠʩʪʫ ʦʩʥʦʚʘ. ʋ ʧʨʝʪʭʦʜʥʦʤ ɿʘʢʦʥʫ ʦ ʦʛʣʘʰʘʚʘˁʫ ʠʟ 2005. ʛʦʜʠʥʝ322, ʥʠ 

ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʥʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʥʠʩʫ ʙʠʣʠ ʧʨʝʜʚʠʹʝʥʠ ʠ ʥʘʙʨʦʿʘʥʠ ʫ 

ʣʠʩʪʫ ʦʩʥʦʚʘ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʤʝ́ʫʪʠʤ ʦʜʨʝʜʙʘʤʘ ʿʝ ʙʠʣʘ ʧʨʝʜʚʠʹʝʥʘ ʦʜʨʝʜʥʠʮʘ 

ʠ ʜʨʫʛʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ ʪʘʢʦ ʜʘ ʩʫ ʩʝ ʦʚʘ ʜʚʘ ʦʩʥʦʚʘ ʤʦʛʣʘ ʩʚʨʩʪʘʪʠ ʫ ʦʢʚʠʨʫ ʪʦʛʘ.  

ɿʘʢʦʥ ʦ ʚʠʩʦʢʦʤ ʦʙʨʘʟʦʚʘˁʫ323  ʦʙʫʭʚʘʪʘ ʿʝʜʘʥʘʝʩʪ ʧʨʠʥʮʠʧʘ ʚʠʩʦʢʦʛ 

ʦʙʨʘʟʦʚʘˁʘ ʥʘ ʢʦʿʠʤʘ ʩʝ ʟʘʩʥʠʚʘ ʜʝʣʘʪʥʦʩʪ324, ʘ ʢʘʦ ʿʝʜʘʥ ʦʜ ˁʠʭ ʩʝ ʥʘʚʦʜʠ 

                                                        
321
ɿʘʢʦʥ ʦ ʦʛʣʘʰʘʚʘˁʫ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 6/2016. 

322 ɿʘʢʦʥ ʦ ʦʛʣʘʰʘʚʘˁʫ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 79/2005 ʠ 83/2014 ï ʜʨ. ʟʘʢʦʥ, ʯʣʘʥ 7. 
323
ɿʘʢʦʥ ʦ ʚʠʩʦʢʦʤ ʦʙʨʘʟʦʚʘˁʫ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 76/2005, 100/2007 ï ʘʫʪʝʥʪʠʯʥʦ ʪʫʤʘʯʝˁʝ, 

97/2008, 44/2010, 93/2012, 89/2013, 99/2014, 45/2015 ï ʘʫʪʝʥʪʠʯʥʦ ʪʫʤʘʯʝˁʝ ʠ 68/2015. 
324

 ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʚʠʩʦʢʦʤ ʦʙʨʘʟʦʚʘˁʫ ʧʨʠʥʮʠʧʠ ʚʠʩʦʢʦʛ ʦʙʨʘʟʦʚʘˁʘ ʿʝʩʫ: 1) ʘʢʘʜʝʤʩʢʝ ʩʣʦʙʦʜʝ; 2) 

ʘʫʪʦʥʦʤʠʿʘ; 3) ʿʝʜʠʥʩʪʚʦ ʥʘʩʪʘʚʝ ʠ ʥʘʫʯʥʦʠʩʪʨʘʞʠʚʘʯʢʦʛ, ʦʜʥʦʩʥʦ ʫʤʝʪʥʠʯʢʦʛ ʨʘʜʘ; 4) ʦʪʚʦʨʝʥʦʩʪ 
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ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʛʨʘʹʘʥʩʢʠʭ ʩʣʦʙʦʜʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʟʘʙʨʘʥʫ ʩʚʠʭ ʚʠʜʦʚʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 4). ɿʘʢʦʥʦʤ ʩʝ ʥʝ ʦʜʨʝʹʫʿʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘʣʠ ʩʝ 

ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʣʠʮʘ ʧʨʠʣʠʢʦʤ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʥʘ ʚʠʩʦʢʦ 

ʦʙʨʘʟʦʚʘˁʝ. ʐʪʦ ʩʝ ʪʠʯʝ ʢʨʫʛʘ ʣʠʮʘ ʢʦʿʘ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʚʠʩʦʢʦ ʦʙʨʘʟʦʚʘˁʝ, 

ʦʙʫʭʚʘ˂ʝʥʘ ʩʫ ʩʚʘ ʣʠʮʘ ʩʘ ʧʨʝʪʭʦʜʥʦ ʩʪʝʯʝʥʠʤ ʩʨʝʜˁʠʤ ʦʙʨʘʟʦʚʘˁʝʤ, ʙʝʟ ʦʙʟʠʨʘ 

ʥʘ ʨʘʩʫ, ʙʦʿʫ ʢʦʞʝ, ʧʦʣ, ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ, ʝʪʥʠʯʢʦ, ʥʘʮʠʦʥʘʣʥʦ ʠʣʠ 

ʩʦʮʠʿʘʣʥʦ ʧʦʨʝʢʣʦ, ʿʝʟʠʢ, ʚʝʨʦʠʩʧʦʚʝʩʪ, ʧʦʣʠʪʠʯʢʦ ʠʣʠ ʜʨʫʛʦ ʤʠʰˀʝˁʝ, ʩʪʘʪʫʩ 

ʩʪʝʯʝʥ ʨʦʹʝˁʝʤ, ʧʦʩʪʦʿʘˁʝ ʩʝʥʟʦʨʥʦʛ ʠʣʠ ʤʦʪʦʨʥʦʛ ʭʝʥʜʠʢʝʧʘ ʠʣʠ ʠʤʦʚʠʥʩʢʦ 

ʩʪʘˁʝ (ʯʣʘʥ 8. ʩʪʘʚ 1). ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʦʚʠʤ ɿʘʢʦʥʦʤ, 

ʜʦʢ ʿʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʠʟʦʩʪʘʚˀʝʥ (ʘ ʧʨʠʣʠʢʘ ʟʘ ʜʦʜʘʚʘˁʝ ʦʚʦʛ ʦʩʥʦʚʘ ʿʝ ʧʦʩʪʦʿʘʣʘ 

ʧʨʠʣʠʢʦʤ ʧʦʩʣʝʜˁʠʭ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ 2015. ʛʦʜʠʥʝ), ʘ ʣʠʩʪʘ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʿʝ ʟʘʪʚʦʨʝʥʘ ʠ ʪʘʢʩʘʪʠʚʥʦ ʥʘʚʝʜʝʥʘ, ʧʘ ʩʝ ʧʦʩʪʘʚˀʘ 

ʧʠʪʘˁʝ ʜʘ ʣʠ ʙʠ ʰʠʨʠʤ ʪʫʤʘʯʝˁʝʤ ʦʜʨʝʜʙʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʤʦʛʘʦ ʜʘ ʩʝ ʧʦʜʚʝʜʝ 

ʧʦʜ ʿʝʜʘʥ ʦʜ ʥʘʚʝʜʝʥʠʭ ʦʩʥʦʚʘ, ʢʘʦ ʰʪʦ ʿʝ ʥʧʨ. ʧʦʣ. 

ɿʘʢʦʥ ʦ ʟʜʨʘʚʩʪʚʝʥʦʿ ʟʘʰʪʠʪʠ ʩʘʜʨʞʠ ʫʢʫʧʥʦ ʰʝʩʪ ʥʘʯʝʣʘ325, ʤʝʹʫ ʢʦʿʠʤʘ 

ʪʨʝʙʘ ʧʦʩʝʙʥʦ ʠʟʜʚʦʿʠʪʠ ʠ ʥʘʛʣʘʩʠʪʠ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, ʢʦʿʝ 

ʩʝ ʦʩʪʚʘʨʫʿʝ ʟʘʙʨʘʥʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʣʠʢʦʤ ʧʨʫʞʘˁʘ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ ʧʦ 

ʦʩʥʦʚʫ ʨʘʩʝ, ʧʦʣʘ, ʩʪʘʨʦʩʪʠ, ʥʘʮʠʦʥʘʣʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, 

ʚʝʨʦʠʩʧʦʚʝʩʪʠ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʙʝʹʝˁʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʢʫʣʪʫʨʝ, ʿʝʟʠʢʘ, 

ʚʨʩʪʝ ʙʦʣʝʩʪʠ, ʧʩʠʭʠʯʢʦʛ ʠʣʠ ʪʝʣʝʩʥʦʛ ʠʥʚʘʣʠʜʠʪʝʪʘ (ʯʣʘʥ 20.). ʃʠʩʪʘ ʦʩʥʦʚʘ ʿʝ 

ʪʘʢʩʘʪʠʚʥʦ ʥʘʚʝʜʝʥʘ ʠ ʟʘʪʚʦʨʝʥʘ, ʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʥʠʩʫ 

ʜʝʦ ʦʚʝ ʣʠʩʪʝ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʫ ʧʦʩʣʝʜˁʝ ʠʟʤʝʥʝ ʠ ʜʦʧʫʥʝ ʦʚʦʛ ɿʘʢʦʥʘ 

                                                                                                                                                                     
ʧʨʝʤʘ ʿʘʚʥʦʩʪʠ ʠ ʛʨʘʹʘʥʠʤʘ; 5) ʫʚʘʞʘʚʘˁʝ ʭʫʤʘʥʠʩʪʠʯʢʠʭ ʠ ʜʝʤʦʢʨʘʪʩʢʠʭ ʚʨʝʜʥʦʩʪʠ ʥʘʮʠʦʥʘʣʥʝ ʠ 

ʝʚʨʦʧʩʢʝ ʪʨʘʜʠʮʠʿʝ ʠ ʚʨʝʜʥʦʩʪʠ ʢʫʣʪʫʨʥʦʛ ʥʘʩʣʝʹʘ; 6) ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʛʨʘʹʘʥʩʢʠʭ 

ʩʣʦʙʦʜʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʟʘʙʨʘʥʫ ʩʚʠʭ ʚʠʜʦʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ; 7) ʫʩʢʣʘʹʠʚʘˁʝ ʩʘ ʝʚʨʦʧʩʢʠʤ ʩʠʩʪʝʤʦʤ 

ʚʠʩʦʢʦʛ ʦʙʨʘʟʦʚʘˁʘ ʠ ʫʥʘʧʨʝʹʠʚʘˁʝ ʘʢʘʜʝʤʩʢʝ ʤʦʙʠʣʥʦʩʪʠ ʥʘʩʪʘʚʥʦʛ ʦʩʦʙˀʘ ʠ ʩʪʫʜʝʥʘʪʘ; 8) 

ʫʯʝʰ˂ʝ ʩʪʫʜʝʥʘʪʘ ʫ ʫʧʨʘʚˀʘˁʫ ʠ ʦʜʣʫʯʠʚʘˁʫ, ʧʦʩʝʙʥʦ ʫ ʚʝʟʠ ʩʘ ʧʠʪʘˁʠʤʘ ʢʦʿʘ ʩʫ ʦʜ ʟʥʘʯʘʿʘ ʟʘ 

ʢʚʘʣʠʪʝʪ ʥʘʩʪʘʚʝ; 9) ʨʘʚʥʦʧʨʘʚʥʦʩʪ ʚʠʩʦʢʦʦʙʨʘʟʦʚʥʠʭ ʫʩʪʘʥʦʚʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʦʙʣʠʢ ʩʚʦʿʠʥʝ, 

ʦʜʥʦʩʥʦ ʥʘ ʪʦ ʢʦ ʿʝ ʦʩʥʠʚʘʯ; 10) ʘʬʠʨʤʘʮʠʿʘ ʢʦʥʢʫʨʝʥʮʠʿʝ ʦʙʨʘʟʦʚʥʠʭ ʠ ʠʩʪʨʘʞʠʚʘʯʢʠʭ ʫʩʣʫʛʘ ʨʘʜʠ 

ʧʦʚʝ˂ʘˁʘ ʢʚʘʣʠʪʝʪʘ ʠ ʝʬʠʢʘʩʥʦʩʪʠ ʚʠʩʦʢʦʰʢʦʣʩʢʦʛ ʩʠʩʪʝʤʘ; 11) ʦʙʝʟʙʝʹʠʚʘˁʝ ʢʚʘʣʠʪʝʪʘ ʠ 

ʝʬʠʢʘʩʥʦʩʪʠ ʩʪʫʜʠʨʘˁʘ. 
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 ɿʘʢʦʥ ʦ ʟʜʨʘʚʩʪʚʝʥʦʿ ʟʘʰʪʠʪʠ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 107/2005, 72/2009 ï ʜʨ. ʟʘʢʦʥ, 88/2010, 99/2010, 

57/2011, 119/2012, 45/2013 - ʜʨ. ʟʘʢʦʥ, 93/2014 ʠ 96/2015. ʅʘʯʝʣʘ ʩʘʜʨʞʘʥʘ ʫ ɿʘʢʦʥʫ ʦ ʟʜʨʘʚʩʪʚʝʥʦʿ 

ʟʘʰʪʠʪʠ ʩʝ ʥʘʣʘʟʝ ʫ ʯʝʪʚʨʪʦʤ ʧʦʛʣʘʚˀʫ, ʘ ʦʥʘ ʩʫ: ʥʘʯʝʣʦ ʧʨʠʩʪʫʧʘʯʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, 

ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, ʥʘʯʝʣʦ ʩʚʝʦʙʫʭʚʘʪʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, ʥʘʯʝʣʦ 

ʢʦʥʪʠʥʫʠʨʘʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ, ʥʘʯʝʣʦ ʩʪʘʣʥʦʛ ʫʥʘʧʨʝʹʝˁʘ ʢʚʘʣʠʪʝʪʘ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ ʠ 

ʥʘʯʝʣʦ eʬʠʢʘʩʥʦʩʪʠ ʟʜʨʘʚʩʪʚʝʥʝ ʟʘʰʪʠʪʝ. 
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ʠʟʚʨʰʝʥʝ 2015. ʛʦʜʠʥʝ, ʪʝ ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʧʨʠʣʠʢʘ ʟʘ ʜʦʧʫˁʘʚʘˁʝ ʣʠʩʪʝ ʦʩʥʦʚʘ ʠ ʫ 

ʧʦʛʣʝʜʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʩʤʘʪʨʘʤ ʥʝʦʧʨʘʚʜʘʥʠʤ ʰʪʦ 

ʪʦ ʪʘʜʘ ʥʠʿʝ ʫʯʠˁʝʥʦ, ʥʠʪʠ ʿʝ ʜʦʜʘʪʘ ʦʜʨʝʜʥʠʮʘ ʠ ʜʨʫʛʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ. ɼʦʧʫʥʘ 

ɿʘʢʦʥʘ ʫ ʦʚʦʤ ʩʤʠʩʣʫ ʿʝ ʥʝʦʧʭʦʜʥʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʪʝʥʜʝʥʮʠʿʫ ʩʪʘʣʥʝ ʧʦʿʘʚʝ ʠ 

ʜʝʬʠʥʠʩʘˁʘ ʥʦʚʠʭ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʢʦʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʠʤʘʦ ʫ 

ʚʠʜʫ ʥʠʪʠ ʿʝ ʝʚʝʥʪʫʘʣʥʦ ʤʦʛʘʦ ʠʤʘʪʠ ʫ ʚʠʜʫ ʫ ʚʨʝʤʝ ʜʦʥʦʰʝˁʘ ʟʘʢʦʥʘ.     

ʋ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʩʫ ʪʘʢʦʹʝ ʧʨʝʜʚʠʹʝʥʘ ʠ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʫ 

ʚʝʟʠ ʩʘ ʦʚʦʤ ʧʨʦʙʣʝʤʘʪʠʢʦʤ. ʅʘʠʤʝ, ʫ ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ ʉʨʙʠʿʝ326 ʩʫ ʨʝʛʫʣʠʩʘʥʘ 

ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʧʨʦʪʠʚ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ, ʘ ʢʦʥʢʨʝʪʥʠʿʝ ʩʝ ʪʠʯʝ 

ʧʦʚʨʝʜʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ (ʯʣʘʥ 128. ʂɿ), ʨʘʩʥʘ ʠ ʜʨʫʛʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ (ʯʣʘʥ 387. 

ʂɿ) ʫ ʦʢʚʠʨʫ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ ʯʦʚʝʯʥʦʩʪʠ ʠ ʜʨʫʛʠʭ ʜʦʙʘʨʘ ʟʘʰʪʠ˂ʝʥʠʭ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʧʨʘʚʦʤ, ʢʘʦ ʠ ʠʟʘʟʠʚʘˁʝ ʥʘʮʠʦʥʘʣʥʝ, ʨʘʩʥʝ ʠ ʚʝʨʩʢʝ ʤʨʞˁʝ ʠ 

ʥʝʪʨʧʝˀʠʚʦʩʪʠ (ʯʣʘʥ 317. ʂɿ)327. ʂʨʠʚʠʯʥʠʤ ʜʝʣʦʤ ʧʦʚʨʝʜʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʿʝ 

ʧʨʝʜʚʠʹʝʥʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʜʦ ʪʨʠ ʛʦʜʠʥʝ ʦʥʦʤ ʢʦʟʙʦʛ ʥʘʮʠʦʥʘʣʥʝ ʠʣʠ ʝʪʥʠʯʢʝ 

ʧʨʠʧʘʜʥʦʩʪʠ, ʨʘʩʠ ʠʣʠ ʚʝʨʦʠʩʧʦʚʝʩʪʠ ʠʣʠ ʟʙʦʛ ʦʜʩʫʩʪʚʘ ʪʝ ʧʨʠʧʘʜʥʦʩʪʠ ʠʣʠ ʟʙʦʛ 

ʨʘʟʣʠʢʘ ʫ ʧʦʛʣʝʜʫ ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʙʝʹʝˁʘ, ʧʦʣʘ, ʿʝʟʠʢʘ, ʦʙʨʘʟʦʚʘˁʘ, 

ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ, ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ ʠʣʠ ʥʝʢʦʛ ʜʨʫʛʦʛ ʣʠʯʥʦʛ 

ʩʚʦʿʩʪʚʘ, ʜʨʫʛʦʤʝ ʫʩʢʨʘʪʠ ʠʣʠ ʦʛʨʘʥʠʯʠ ʧʨʘʚʘ ʯʦʚʝʢʘ ʠ ʛʨʘʹʘʥʠʥʘ ʫʪʚʨʹʝʥʘ 

ʋʩʪʘʚʦʤ, ʟʘʢʦʥʠʤʘ ʠʣʠ ʜʨʫʛʠʤ ʧʨʦʧʠʩʠʤʘ ʠʣʠ ʦʧʰʪʠʤ ʘʢʪʠʤʘ ʠʣʠ ʧʦʪʚʨʹʝʥʠʤ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʠʣʠ ʤʫ ʥʘ ʦʩʥʦʚʫ ʦʚʝ ʨʘʟʣʠʢʝ ʜʘʿʝ ʧʦʚʣʘʩʪʠʮʝ ʠʣʠ 

ʧʦʛʦʜʥʦʩʪʠ (ʩʪʘʚ 1), ʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʦʜ ʪʨʠ ʤʝʩʝʮʘ ʜʦ ʧʝʪ ʛʦʜʠʥʘ ʘʢʦ ʦʚʦ ʜʝʣʦ 

ʫʯʠʥʠ ʩʣʫʞʙʝʥʦ ʣʠʮʝ ʫ ʚʨʰʝˁʫ ʩʣʫʞʙʝ (ʩʪʘʚ 2). ʋ ʦʢʚʠʨʫ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʦ ʨʘʩʥʦʿ 

ʠ ʜʨʫʛʦʿ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ, ʢʘʟʥʠ˂ʝ ʩʝ ʟʘʪʚʦʨʦʤ ʦʜ ʰʝʩʪ ʤʝʩʝʮʠ ʜʦ ʧʝʪ ʛʦʜʠʥʘ ʦʥʘʿ 

ʢʦ ʥʘ ʦʩʥʦʚʫ ʨʘʟʣʠʢʝ ʫ ʨʘʩʠ, ʙʦʿʠ ʢʦʞʝ, ʚʝʨʩʢʦʿ ʧʨʠʧʘʜʥʦʩʪʠ, ʥʘʮʠʦʥʘʣʥʦʩʪʠ, 
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ʉʪʘʚ 1: ,,ʂʦ ʠʟʘʟʠʚʘ ʠʣʠ ʨʘʩʧʠʨʫʿʝ ʥʘʮʠʦʥʘʣʥʫ, ʨʘʩʥʫ ʠʣʠ ʚʝʨʩʢʫ ʤʨʞˁʫ, ʠʣʠ ʥʝʪʨʧʝˀʠʚʦʩʪ ʤʝʹʫ 

ʥʘʨʦʜʠʤʘ ʠʣʠ ʝʪʥʠʯʢʠʤ ʟʘʿʝʜʥʠʮʘʤʘ ʢʦʿʝ ʞʠʚʝ ʫ ʉʨʙʠʿʠ,ʢʘʟʥʠ˂ʝ ʩʝ ʟʘʪʚʦʨʦʤ ʦʜ ʰʝʩʪ ʤʝʩʝʮʠ ʜʦ ʧʝʪ 

ʛʦʜʠʥʘôô, ʩʪʘʚ 2: ,, ɸʢʦ ʿʝ ʜʝʣʦ ʠʟ ʩʪʘʚʘ 1. ʦʚʦʛ ʯʣʘʥʘ ʫʯʠˁʝʥʦ ʧʨʠʥʫʜʦʤ, ʟʣʦʩʪʘʚˀʘˁʝʤ, 

ʫʛʨʦʞʘʚʘˁʝʤ ʩʠʛʫʨʥʦʩʪʠ, ʠʟʣʘʛʘˁʝʤ ʧʦʨʫʟʠ ʥʘʮʠʦʥʘʣʥʠʭ, ʝʪʥʠʯʢʠʭ ʠʣʠ ʚʝʨʩʢʠʭ ʩʠʤʙʦʣʘ, 

ʦʰʪʝ˂ʝˁʝʤ ʪʫʹʠʭ ʩʪʚʘʨʠ, ʩʢʨʥʘʚˀʝˁʝʤ ʩʧʦʤʝʥʠʢʘ, ʩʧʦʤʝʥ-ʦʙʝʣʝʞʿʘ ʠʣʠ ʛʨʦʙʦʚʘ, ʫʯʠʥʠʣʘʮ ˂ʝ ʩʝ 

ʢʘʟʥʠʪʠ ʟʘʪʚʦʨʦʤ ʦʜ ʿʝʜʥʝ ʜʦ ʦʩʘʤ ʛʦʜʠʥʘôô, ʘ ʩʪʘʚ 3: ,, ʂʦ ʜʝʣʦ ʠʟ ʩʪ. 1. ʠ 2. ʦʚʦʛ ʯʣʘʥʘ ʚʨʰʠ 

ʟʣʦʫʧʦʪʨʝʙʦʤ ʧʦʣʦʞʘʿʘ ʠʣʠ ʦʚʣʘʰ˂ʝˁʘ ʠʣʠ ʘʢʦ ʿʝ ʫʩʣʝʜ ʪʠʭ ʜʝʣʘ ʜʦʰʣʦ ʜʦ ʥʝʨʝʜʘ, ʥʘʩʠˀʘ ʠʣʠ 

ʜʨʫʛʠʭ ʪʝʰʢʠʭ ʧʦʩʣʝʜʠʮʘ ʟʘ ʟʘʿʝʜʥʠʯʢʠ ʞʠʚʦʪ ʥʘʨʦʜʘ, ʥʘʮʠʦʥʘʣʥʠʭ ʤʘˁʠʥʘ ʠʣʠ ʝʪʥʠʯʢʠʭ ʛʨʫʧʘ 

ʢʦʿʝ ʞʠʚʝ ʫ ʉʨʙʠʿʠ, ʢʘʟʥʠ˂ʝ ʩʝ ʟʘ ʜʝʣʦ ʠʟ ʩʪʘʚʘ 1. ʟʘʪʚʦʨʦʤ ʦʜ ʿʝʜʥʝ ʜʦ ʦʩʘʤ ʛʦʜʠʥʘ, ʘ ʟʘ ʜʝʣʦ ʠʟ 

ʩʪʘʚʘ 2. ʟʘʪʚʦʨʦʤ ʦʜ ʜʚʝ ʜʦ ʜʝʩʝʪ ʛʦʜʠʥʘôô. 
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ʝʪʥʠʯʢʦʤ ʧʦʨʝʢʣʫ ʠʣʠ ʥʝʢʦʤ ʜʨʫʛʦʤ ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ ʢʨʰʠ ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ ʧʨʘʚʘ 

ʠ ʩʣʦʙʦʜʝ ʟʘʿʘʤʯʝʥʘ ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʠʤ ʧʨʘʚʠʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʠ 

ʨʘʪʠʬʠʢʦʚʘʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʦʜ ʩʪʨʘʥʝ ʉʨʙʠʿʝ (ʩʪʘʚ 1), ʠʩʪʦʤ ʢʘʟʥʦʤ 

˂ʝ ʩʝ ʢʘʟʥʠʪʠ ʠ ʦʥʘʿ ʢʦ ʚʨʰʠ ʧʨʦʛʘˁʘˁʝ ʦʨʛʘʥʠʟʘʮʠʿʘ ʠʣʠ ʧʦʿʝʜʠʥʘʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ 

ʟʘʣʘʛʘˁʘ ʟʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪ ˀʫʜʠ  (ʩʪʘʚ 2)328. ɿʘʪʚʦʨʦʤ ʦʜ ʪʨʠ ʤʝʩʝʮʘ ʜʦ ʪʨʠ ʛʦʜʠʥ 

ʢʘʟʥʠ˂ʝ ʩʝ ʦʥʘʿ ʢʦ ʰʠʨʠ ʠʣʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ ʫʯʠʥʠ ʿʘʚʥʦ ʜʦʩʪʫʧʥʠʤ ʪʝʢʩʪʦʚʝ, ʩʣʠʢʝ 

ʠʣʠ ʩʚʘʢʦ ʜʨʫʛʦ ʧʨʝʜʩʪʘʚˀʘˁʝ ʠʜʝʿʘ ʠʣʠ ʪʝʦʨʠʿʘ ʢʦʿʝ ʟʘʛʦʚʘʨʘʿʫ ʠʣʠ ʧʦʜʩʪʨʝʢʘʚʘʿʫ 

ʤʨʞˁʫ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠʣʠ ʥʘʩʠˀʝ, ʧʨʦʪʠʚ ʙʠʣʦ ʢʦʿʝʛ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ, 

ʟʘʩʥʦʚʘʥʠʭ ʥʘ ʨʘʩʠ, ʙʦʿʠ ʢʦʞʝ, ʚʝʨʩʢʦʿ ʧʨʠʧʘʜʥʦʩʪʠ, ʥʘʮʠʦʥʘʣʥʦʩʪʠ, ʝʪʥʠʯʢʦʤ 

ʧʦʨʝʢʣʫ ʠʣʠ ʥʝʢʦʤ ʜʨʫʛʦʤ ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ (ʩʪʘʚ 3). ʂʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʢʦʤ ʩʝ 

ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝ ʜʝʬʠʥʠʰʝ, ʘʣʠ ʩʝ ʦʥʘ ʟʘʙʨʘˁʫʿʝ ʦʜʥʦʩʥʦ ʢʘʞˁʘʚʘ ʢʘʟʥʦʤ 

ʟʘʪʚʦʨʘ, ʪʘʢʦ ʿʝ ɿʘʢʦʥʠʢʦʤ ʧʨʝʜʚʠʹʝʥʘ ʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʦʜ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʀʘʢʦ ʥʠʿʝʜʥʠʤ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ ʥʠʿʝ ʧʨʝʜʚʠʹʝʥʘ ʠʟʨʠʯʠʪʘ 

ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʘ 

ʟʙʦʛ ʧʦʩʪʦʿʘˁʘ ʦʜʨʝʜʥʠʮʝ ʠ ʜʨʫʛʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ ʥʝ ʤʦʞʝʤʦ ʜʦʥʝʪʠ ʟʘʢˀʫʯʘʢ ʜʘ 

ʟʘʰʪʠʪʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʚʠʤ ʦʩʥʦʚʠʤʘ ʥʠʿʝ ʛʘʨʘʥʪʦʚʘʥʘ. ʆʜ ʜʦʥʦʰʝˁʘ 

ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʿʝ ʥʝʢʦʣʠʢʦ ʧʫʪʘ ʤʝˁʘʥ ʠ 

ʜʦʧʫˁʘʚʘʥ, ʰʪʦ ʿʝ ʦʩʪʘʚˀʘʣʦ ʧʨʦʩʪʦʨʘ ʜʘ ʩʝ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʰʫ ʢʘʦ ʦʩʥʦʚʠ ʟʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʪʘʢʦʹʝ ʿʝ ʪʦ 

ʙʠʣʘ ʠ ʧʨʠʣʠʢʘ ʟʘ ʫʚʦʹʝˁʝ ʧʦʩʝʙʥʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʟʣʦʯʠʥʘ ʠʟ ʤʨʞˁʝ329, ʰʪʦ ʙʠ 

ʥʠʚʦ ʟʘʰʪʠʪʝ ʠ ʩʠʛʫʨʥʦʩʪʠ ʣʠʮʘ ʧʦʚʝ˂ʘʣʦ ʥʘ ʚʠʰʠ ʥʠʚʦ.     

 

3.2. ʇʨʘʚʥʘ ʨʝʛʫʣʘʪʠʚʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ 

 

ʆʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʫ ʟʝʤˀʘʤʘ ʫ ʨʝʛʠʦʥʫ ʪʘʢʦʹʝ ʨʝʛʫʣʠʩʘʥʘ ʠ 

ʦʙʫʭʚʘ˂ʝʥʘ ʦʧʰʪʠʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʤ ʟʘʢʦʥʦʤ. ʅʘ ʧʨʠʤʝʨ, ʈʝʧʫʙʣʠʢʘ 

                                                        
328
ʏʣʘʥ 387. ʩʪʘʚ 3. ʂɿ ʈʉ: ,,ʂʦ ʰʠʨʠ ʠʜʝʿʝ ʦ ʩʫʧʝʨʠʦʨʥʦʩʪʠ ʿʝʜʥʝ ʨʘʩʝ ʥʘʜ ʜʨʫʛʦʤ ʠʣʠ ʧʨʦʧʘʛʠʨʘ 

ʨʘʩʥʫ ʤʨʞˁʫ ʠʣʠ ʧʦʜʩʪʠʯʝ ʥʘ ʨʘʩʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ,ʢʘʟʥʠ˂ʝ ʩʝ ʟʘʪʚʦʨʦʤ ʦʜ ʪʨʠ ʤʝʩʝʮʘ ʜʦ ʪʨʠ 

ʛʦʜʠʥʝôô. ʉʪʘʚ 5: ,,ʂʦ ʿʘʚʥʦ ʧʨʝʪʠ ʜʘ ˂ʝ, ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʝ ʟʙʦʛ ʧʨʠʧʘʜʥʦʩʪʠ ʦʜʨʝʹʝʥʦʿ 

ʨʘʩʠ, ʙʦʿʠ ʢʦʞʝ, ʚʝʨʠ, ʥʘʮʠʦʥʘʣʥʦʩʪʠ, ʝʪʥʠʯʢʦʤ ʧʦʨʝʢʣʫ ʠʣʠ ʟʙʦʛ ʥʝʢʦʛ ʜʨʫʛʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, 

ʠʟʚʨʰʠʪʠ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʟʘʧʨʝ˂ʝʥʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʚʝ˂ʘ ʦʜ ʯʝʪʠʨʠ ʛʦʜʠʥʝ ʟʘʪʚʦʨʘ, ʢʘʟʥʠ˂ʝ 

ʩʝ ʟʘʪʚʦʨʦʤ ʦʜ ʪʨʠ ʤʝʩʝʮʘ ʜʦ ʪʨʠ ʛʦʜʠʥʝôô. 
329
ɺʠʰʝ ʦ ʪʦʤʝ ʫ ʧʦʛʣʘʚˀʫ 6.1.4. ʦ ʢʨʠʚʠʯʥʦ-ʧʨʘʚʥʦʿ ʟʘʰʪʠʪʠ. 
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ʍʨʚʘʪʩʢʘ ʿʝ ʿʦʰ 2008. ʛʦʜʠʥʝ ʜʦʥʝʣʘ ɿʘʢʦʥ ʦ ʩʫʟʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ330 ʫ ʢʦʿʝʤ ʿʝ 

ʩʘʜʨʞʘʥʘ ʟʘʢʦʥʩʢʘ ʜʝʬʠʥʠʮʠʿʘ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɳʠʤʝ ʩʝ ʦʩʠʛʫʨʘʚʘ ʟʘʰʪʠʪʘ 

ʠ ʧʨʦʤʦʚʠʩʘˁʝ ʿʝʜʥʘʢʦʩʪʠ ʢʘʦ ʥʘʿʚʠʰʝ ʚʨʝʜʥʦʩʪʠ ʫʩʪʘʚʥʦʛ ʧʦʨʝʪʢʘ ʪʝ ʟʝʤˀʝ, ʟʘʪʠʤ 

ʩʝ ʩʪʚʘʨʘʿʫ ʧʨʝʪʧʦʩʪʘʚʢʝ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʿʝʜʥʘʢʠʭ ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʫʨʝʹʫʿʝ ʩʝ ʟʘʰʪʠʪʘ 

ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʘʩʝ ʠʣʠ ʝʪʥʠʯʢʝ ʧʨʠʧʘʜʥʦʩʪʠ ʠʣʠ ʙʦʿʝ ʢʦʞʝ, ʧʦʣʘ, 

ʿʝʟʠʢʘ, ʚʝʨʝ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʚʝʨʝˁʘ, ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, 

ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʯʣʘʥʩʪʚʘ ʫ ʩʠʥʜʠʢʘʪʫ, ʦʙʨʘʟʦʚʘˁʘ, ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ, ʙʨʘʯʥʦʛ 

ʠʣʠ ʧʦʨʦʜʠʯʥʦʛ ʩʪʘʪʫʩʘ, ʩʪʘʨʦʩʪʠ, ʟʜʨʘʚʩʪʚʝʥʦʛ ʩʪʘˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʛʝʥʝʪʩʢʦʛ 

ʥʘʩʣʝʹʘ, ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʠʟʨʘʞʘʚʘˁʘ ʠʣʠ ʧʦʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʯʣʘʥ 1. ʩʪʘʚ 1). 

ɼʘʢʣʝ, ʥʘʚʝʜʝʥʠ ʩʫ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʤʝʹʫ ˁʠʤʘ ʿʝ ʫʚʨʰʪʝʥʘ ʠ ʩʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʘʣʠ ʦʚʠ ʧʦʿʤʦʚʠ ʥʠʩʫ ʧʦʩʝʙʥʦ ʜʝʬʠʥʠʩʘʥʠ ʠ 

ʦʜʨʝʹʝʥʠ. 

ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʝ ʩʤʘʪʨʘ ʩʪʘʚˀʘˁʝ ʫ 

ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʙʠʣʦ ʢʦʿʝ ʦʩʦʙʝ ʧʦ ʥʝʢʦʤ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʢʘʦ ʠ 

ʦʩʦʙʝ ʢʦʿʘ ʿʝ ʩʘ ˁʦʤ ʧʦʚʝʟʘʥʘ ʨʦʜʙʠʥʩʢʠʤ ʠʣʠ ʜʨʫʛʠʤ ʚʝʟʘʤʘ, ʢʘʦ ʠ ʩʪʘʚˀʘˁʝ ʥʝʢʝ 

ʦʩʦʙʝ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʥʘ ʦʩʥʦʚʫ ʧʦʛʨʝʰʥʝ ʧʝʨʮʝʧʮʠʿʝ ʦ ʧʦʩʪʦʿʘˁʫ ʦʩʥʦʚʘ 

ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ (ʯʣʘʥ 1. ʩʪʘʚ 2. ʠ 3). ʆʚʘʢʚʦ ʟʘʢʦʥʩʢʦ ʦʜʨʝʹʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʿʝ ʚʝʦʤʘ ʩʣʠʯʥʦ ʦʜʨʝʹʝˁʫ ʫ ʜʦʤʘ˂ʝʤ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʦʩʠʤ ʰʪʦ 

ʿʝ ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʝʮʠʟʠʨʘʦ ʰʪʘ ʩʚʝ ʤʦʞʝ ʜʘ ʩʧʘʜʘ ʧʦʜ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʠ 

ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ (ʦʜʥʦʩʥʦ ʩʪʘʚˀʘˁʝ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʢʘʢʦ ʿʝ ʪʦ 

ʠʟʨʘʞʝʥʦ ʫ ʭʨʚʘʪʩʢʦʤ ɿʘʢʦʥʫ), ʧʘ ʪʘʢʦ ʦʥʦ ʦʙʫʭʚʘʪʘ ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ 

ʠʣʠ ʜʘʚʘˁʝ ʧʨʚʝʥʩʪʚʘ ʠ ʧʨʝʮʠʟʠʨʘʦ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʞʝ ʜʘ ʙʫʜʝ 

ʠʟʚʨʰʝʥʘ (ʥʘ ʦʪʚʦʨʝʥ ʠʣʠ ʧʨʠʢʨʠʚʝʥ ʥʘʯʠʥ ʘ ʰʪʦ ʟʘʧʨʘʚʦ ʫʧʫ˂ʫʿʝ ʥʘ ʪʦ ʜʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʤʦʞʝ ʙʠʪʠ ʜʠʨʝʢʪʥʘ ʠ ʠʥʜʠʨʝʢʪʥʘ).ʈʘʟʣʠʢʝ ʩʫ ʚʠʰʝ 

ʬʦʨʤʫʣʘʮʠʿʩʢʝ ʧʨʠʨʦʜʝ, ʿʝʨ ʥʝ ʚʠʜʠʤ ʦʩʥʦʚ ʜʘ ʙʠ ʪʫʤʘʯʝˁʝ ʦʚʠʭ ʦʜʨʝʜʘʙʘ 

ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʫ ʧʨʘʢʩʠ ʜʘʚʘʣʦ ʨʘʟʣʠʯʠʪʝ ʨʝʟʫʣʪʘʪʝ. 

ʍʨʚʘʪʩʢʠʤ ɿʘʢʦʥʦʤ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʠ ʧʦʿʝʜʠʥʠ ʠʟʫʟʝʮʠ ʦʜ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʤʝʹʫ ˁʠʤʘ ʠ ʤʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ. ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ 

ɿʘʢʦʥʘ, ʠʟʫʟʝʪʘʢʘ ʠʤʘ ʜʝʩʝʪ, ʧʘ ʩʝ ʩʪʘʚˀʘˁʝ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʩʝ ʥʝ ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ (ʯʣʘʥ 9. ʩʪʘʚ 2): 1) ʢʘʜʘ ʿʝ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʦʜʨʝʹʝʥʦ ʟʘʢʦʥʦʤ 

                                                        
330
ɿʘʢʦʥ ʦ ʩʫʟʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʠʢʝ ʍʨʚʘʪʩʢʝ, ʅʘʨʦʜʥʝ ʥʦʚʠʥʝ, ʙʨ. 85/2008. 
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ʨʘʜʠ ʦʯʫʚʘˁʘ ʿʘʚʥʦʛ ʟʜʨʘʚˀʘ, ʿʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ, ʦʜʨʞʘʚʘˁʘ ʿʘʚʥʦʛ ʨʝʜʘ ʠ ʤʠʨʘ, 

ʧʨʝʚʝʥʮʠʿʝ ʢʘʟʥʝʥʠʭ ʜʝʣʘ ʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʜʨʫʛʠʭ ˀʫʜʠ, ʟʘʪʠʤ ʘʢʦ ʩʫ 

ʫʧʦʪʨʝʙˀʝʥʘ ʩʨʝʜʩʪʚʘ ʫ ʜʝʤʦʢʨʘʪʩʢʦʤ ʜʨʫʰʪʚʫ ʧʨʠʤʝʨʝʥʘ ʠ ʥʫʞʥʘ ʟʘ ʧʦʩʪʠʟʘˁʝ 

ʞʝˀʝʥʦʛ ʮʠˀʘ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʥʝ ʜʦʚʦʜʠ ʜʦ ʥʝʧʦʩʨʝʜʥʝ ʠʣʠ 

ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʘʩʥʝ ʠʣʠ ʝʪʥʠʯʢʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʙʦʿʝ ʢʦʞʝ, 

ʚʝʨʝ, ʧʦʣʘ, ʥʘʮʠʦʥʘʣʥʦʛ ʠ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʧʦʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʠʥʚʘʣʠʜʠʪʝʪʘ; 

2) ʫ ʩʣʫʯʘʿʫ ʧʦʩʝʙʥʠʭ ʤʝʨʘ ʧʨʠʚʨʝʤʝʥʝ ʧʨʠʨʦʜʝ, ʢʦʿʝ ʩʫ ʥʫʞʥʝ ʠ ʧʨʠʢʣʘʜʥʝ ʟʘ 

ʦʩʪʚʘʨʠʚʘˁʝ ʩʪʚʘʨʥʝ ʿʝʜʥʘʢʦʩʪʠ ʜʨʫʰʪʚʝʥʠʭ ʛʨʫʧʘ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʰʪʠ˂ʝʥʠʭ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʢʘʜʘ ʿʝ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʦʜʨʝʜʙʘʤʘ 

ʟʘʢʦʥʘ, ʧʦʜʟʘʢʦʥʩʢʦʛ ʘʢʪʘ, ʧʨʦʛʨʘʤʘ, ʤʝʨʘ ʠʣʠ ʦʜʣʫʢʘ ʫ ʮʠˀʫ ʧʦʙʦˀʰʘˁʘ ʧʦʣʦʞʘʿʘ 

ʝʪʥʠʯʢʠʭ, ʚʝʨʩʢʠʭ, ʿʝʟʠʯʢʠʭ ʠʣʠ ʜʨʫʛʠʭ ʤʘˁʠʥʘ ʠʣʠ ʜʨʫʛʠʭ ʛʨʫʧʘ ʛʨʘʹʘʥʘ ʠʣʠ ʣʠʮʘ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʠʭ ʧʦ ʥʝʢʦʤ ʦʜ ʦʩʥʦʚʘ (ʪʦ ʩʫ ʤʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ)331. ʉʨʧʩʢʠ 

ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫʦʧʰʪʝʥʦ ʬʦʨʤʫʣʠʩʘʦ ʠʟʫʟʝʪʢʝ, ʪʘʢʦ ʜʘ ʩʝ ʦʥʠ ʫʛʣʘʚʥʦʤ ʦʜʥʦʩʝ ʥʘ 

ʤʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ ʦʜʥʦʩʥʦ ʧʦʟʠʪʠʚʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʪʝ ʩʝ ʧʦʩʝʙʥʝ ʤʝʨʝ 

ʤʦʛʫ ʫʚʝʩʪʠ ʨʘʜʠ ʧʦʩʪʠʟʘˁʘ ʧʫʥʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʟʘʰʪʠʪʝ ʠ ʥʘʧʨʝʪʢʘ ʣʠʮʘ 

ʦʜʥʦʩʥʦ ʛʨʫʧʝ ʣʠʮʘ ʢʦʿʘ ʩʝ ʥʘʣʘʟʝ ʫ ʥʝʿʝʜʥʘʢʦʤ ʧʦʣʦʞʘʿʫ. ʇʦʨʝʜ ʫʦʧʰʪʝʥʦʛ 

ʦʜʨʝʹʝˁʘ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʭʨʚʘʪʩʢʠʤ ɿʘʢʦʥʦʤ ʩʫ ʜʝʬʠʥʠʩʘʥʠ ʠ ʧʦʿʝʜʠʥʠ 

ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦ ʯʝʤʫ ˂ʝ ʙʠʪʠ ʨʝʯʠ ʫ ʧʦʛʣʘʚˀʫ 4.1.  

ʋ ʌʝʜʝʨʘʮʠʿʠ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ ʿʝ ʥʘ ʩʥʘʟʠ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʟ 2009. ʛʦʜʠʥʝ332, ʢʦʿʠʤ ʩʝ ʩʝ ʫʩʧʦʩʪʘʚˀʘ ʦʢʚʠʨ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ 

ʠʩʪʠʭ ʧʨʘʚʘ ʠ ʤʦʛʫ˂ʥʦʩʪʠ ʩʚʠʤ ʣʠʮʠʤʘ ʫ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ ʠ ʫʨʝʹʫʿʝ ʩʝ ʩʠʩʪʝʤ 

ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʩʚʘʢʦ ʨʘʟʣʠʯʠʪʦ 

ʧʦʩʪʫʧʘˁʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʩʚʘʢʦ ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ 

ʫʪʝʤʝˀʝʥʦ ʥʘ ʩʪʚʘʨʥʠʤ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʠʤ ʦʩʥʦʚʠʤʘ ʧʨʝʤʘ ʙʠʣʦ ʢʦʿʝʤ ʣʠʮʫ ʠʣʠ 

ʛʨʫʧʠ ʣʠʮʘ ʥʘ ʦʩʥʦʚʫ ˁʠʭʦʚʝ ʨʘʩʝ, ʙʦʿʝ ʢʦʞʝ, ʿʝʟʠʢʘ, ʚʝʨʝ, ʝʪʥʠʯʢʝ ʧʨʠʧʘʜʥʦʩʪʠ, 

ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʚʝʟʝ ʩʘ ʥʘʮʠʦʥʘʣʥʦʤ ʤʘˁʠʥʦʤ, ʧʦʣʠʪʠʯʢʦʛ 

ʠʣʠ ʜʨʫʛʦʛ ʫʚʝʨʝˁʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʯʣʘʥʩʪʚʘ ʫ ʩʠʥʜʠʢʘʪʫ ʠʣʠ ʜʨʫʛʦʤ ʫʜʨʫʞʝˁʫ, 

                                                        
331
ʋ ʯʣʘʥʫ 9. ɿʘʢʦʥʘ ʦ ʩʫʟʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʍʨʚʘʪʩʢʝ ʥʘʙʨʦʿʘʥʠ ʩʫ ʩʚʠ ʠʟʫʟʝʮʠ ʦʜ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɱʘ ʩʘʤ ʥʘʚʝʣʘ ʩʘʤʦ ʦʚʝ ʜʚʝ ʪʘʯʢʝ ʿʝʨ ʤʠ ʩʝ ʯʠʥʝ ʥʘʿʙʠʪʥʠʿʠʤ ʫ ʚʝʟʠ ʩʘ ʪʝʤʦʤ, ʜʦʢ ʩʝ 

ʦʩʪʘʣʝ ʪʘʯʢʝ ʪʠʯʫ ʤʝʨʘ ʩʦʮʠʿʘʣʥʝ ʧʦʣʠʪʠʢʝ, ʦʙʘʚˀʘˁʫ ʧʨʦʬʝʩʠʦʥʘʣʥʠʭ ʘʢʪʠʚʥʦʩʪ ʠ ʟʘʧʦʰˀʘʚʘˁʘ, 

ʫʛʦʚʘʨʘˁʘ ʧʨʝʤʠʿʘ ʦʩʠʛʫʨʘˁʘ, ʫ ʧʨʠʩʪʫʧʫ ʜʦʙʨʠʤʘ, ʫʩʣʫʛʘʤʘ ʠ ʩʧʦʨʪʫ, ʩʪʘʨʦʩʪʠ, ʜʨʞʘʚˀʘʥʩʪʚʘ, 

ʫʨʝʹʠʚʘˁʘ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʫ ʧʦʨʦʜʠʯʥʠʤ ʦʜʥʦʩʠʤʘ.  
332
ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʌʝʜʝʨʘʮʠʿʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, ʉʣ. ʛʣʘʩʥʠʢ ɹʠʍ, ʙʨ. 59/09, ʯʣ. 

1, ʩʪ. 1. 
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ʦʙʨʘʟʦʚʘˁʘ, ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ ʠ ʧʦʣʘ, ʧʦʣʥʦʛ ʠʟʨʘʞʘʚʘˁʘ ʠʣʠ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʢʘʦ 

ʠ ʩʚʘʢʘ ʜʨʫʛʘ ʦʢʦʣʥʦʩʪ ʢʦʿʘ ʠʤʘ ʟʘ ʩʚʨʭʫ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʜʘ ʙʠʣʦ ʢʦʿʝʤ ʣʠʮʫ 

ʦʥʝʤʦʛʫ˂ʠ ʠʣʠ ʫʛʨʦʞʘʚʘ ʧʨʠʟʥʘʚʘˁʝ, ʫʞʠʚʘˁʝ ʠʣʠ ʦʩʪʚʘʨʠʚʘˁʝ ʥʘ ʨʘʚʥʦʧʨʘʚʥʦʿ 

ʦʩʥʦʚʠ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʿʘʚʥʦʛ ʞʠʚʦʪʘ (ʯʣʘʥ 2. ʩʪʘʚ 1. ɿɿɼ ɹʠʍ). 

ʊʘʢʦʹʝ ʚʝʦʤʘ ʩʣʠʯʥʘ ʬʦʨʤʫʣʘʮʠʿʘ ʢʘʦ ʫ ʩʨʧʩʢʦʤ ɿɿɼ ʫʟ ʧʨʝʮʠʟʠʨʘˁʝ ʰʪʘ ʩʝ ʩʚʝ 

ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʨʘʟʣʠʯʠʪʠʤ ʧʦʩʪʫʧʘˁʝʤ, ʦʩʠʤ ʰʪʦ ʙʦʩʘʥʩʢʠʤ ɿʘʢʦʥʦʤ ʥʠʩʫ 

ʦʙʫʭʚʘ˂ʝʥʘ ʠ ʣʠʮʘ ʢʦʿʘ ʩʫ ʧʦʚʝʟʘʥʘ ʨʦʜʙʠʥʩʢʠʤ ʚʝʟʘʤʘ ʠʣʠ ʙʣʠʩʢʘ ʣʠʮʘ, ʘʣʠ ʿʝ 

ʧʨʦʰʠʨʝʥʦ ʥʘ ʩʚʘʢʫ ʜʨʫʛʫ ʦʢʦʣʥʦʩʪ ʢʦʿʘ ʟʘ ʩʚʨʭʫ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʠʤʘ 

ʦʥʝʤʦʛʫ˂ʘʚʘˁʝ ʠʣʠ ʫʛʨʦʞʘʚʘˁʝ ʧʨʠʟʥʘʚʘˁʘ, ʫʞʠʚʘˁʘ ʠʣʠ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʥʘ ʨʘʚʥʦʧʨʘʚʥʦʿ ʦʩʥʦʚʠ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʿʘʚʥʦʛ ʞʠʚʦʪʘ.  

ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʝʪ ʩʫ, ʩʭʦʜʥʦ ɿʘʢʦʥʫ ɹʠʍ, ʟʘʰʪʠ˂ʝʥʠ 

ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʤʝʹʫʪʠʤ ʥʠʩʫ ʟʘʢʦʥʩʢʠ ʜʝʬʠʥʠʩʘʥʠ. ɿʘʙʨʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʤʝˁʫʿʝ ʩʝ ʥʘ ʩʚʝ ʿʘʚʥʝ ʦʨʛʘʥʝ ʢʘʦ ʠ ʥʘ ʩʚʘ ʬʠʟʠʯʢʘ ʠʣʠ ʧʨʘʚʥʘ 

ʣʠʮʘ, ʢʘʢʦ ʫ ʿʘʚʥʦʤ ʪʘʢʦ ʠ ʫ ʧʨʠʚʘʪʥʦʤ ʩʝʢʪʦʨʫ, ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ, ʘ ʥʘʨʦʯʠʪʦ ʫ 

ʦʙʣʘʩʪʠ ʟʘʧʦʩʣʝˁʘ, ʯʣʘʥʩʪʚʘ ʫ ʧʨʦʬʝʩʠʦʥʘʣʥʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ, ʦʙʨʘʟʦʚʘˁʘ, 

ʦʙʫʢʝ, ʩʪʘʥʦʚʘˁʘ, ʟʜʨʘʚʩʪʚʘ, ʩʦʮʠʿʘʣʥʝ ʟʘʰʪʠʪʝ, ʜʦʙʘʨʘ ʠ ʫʩʣʫʛʘ ʥʘʤʝˁʝʥʠʭ 

ʿʘʚʥʦʩʪʠ ʠ ʿʘʚʥʠʤ ʤʝʩʪʠʤʘ, ʟʘʪʠʤ ʦʙʘʚˀʘˁʘ ʧʨʠʚʨʝʜʥʠʭ ʘʢʪʠʚʥʦʩʪʠ ʠ ʿʘʚʥʠʭ 

ʫʩʣʫʛʘ (ʯʣʘʥ 2. ʩʪʘʚ 2. ɿɿɼ ɹʠʍ). ʆʚʘʿ ɿʘʢʦʥ ʧʨʝʜʚʠʹʘ ʪʨʠ ʦʙʣʠʢʘ ʨʘʟʣʠʯʠʪʦʛ 

ʧʦʩʪʫʧʘˁʘ, ʢʦʿʝ ʩʝ ʦʛʣʝʜʘ ʫ ʠʩʢˀʫʯʠʚʘˁʫ, ʦʛʨʘʥʠʯʘʚʘˁʫ ʠ ʜʘʚʘˁʫ ʧʨʝʜʥʦʩʪʠ333. 

ʀʩʢˀʫʯʠʚʘˁʝ ʩʝ ʩʭʚʘʪʘ ʢʘʦ ʦʥʝʤʦʛʫ˂ʘʚʘˁʝ ʫʞʠʚʘˁʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ 

ʢʦʿʘ ʧʨʠʧʘʜʘʿʫ ʜʨʫʛʠʤ ʦʩʦʙʘʤʘ ʠʣʠ ʛʨʫʧʘʤʘ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʠʪʫʘʮʠʿʝ 

ʢʘʜʘ ʿʝ ʫʞʠʚʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʦʤʦʛʫ˂ʝʥʦ ʘʣʠ ʥʝ ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʠ ʫ 

ʠʩʪʦʤ ʦʙʠʤʫ ʢʘʦ ʠ ʜʨʫʛʠʤ ʦʩʦʙʘʤʘ ʠʣʠ ʛʨʫʧʘʤʘ, ʜʦʢ ʩʝ ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ ʩʭʚʘʪʘ 

ʢʘʦ ʟʘʙʨʘˁʝʥʦ ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ ʠʘʢʦ ʥʠʩʫ ʠʩʧʫˁʝʥʠ ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ ʜʘ ʩʝ ʪʘʢʚʘ 

ʧʨʝʜʥʦʩʪ ʜʘʿʝ. ɸʢʦ ʘʥʘʣʠʟʠʨʘʤʦ ʦʜʨʝʜʙʫ ʦʚʦʛ ɿʘʢʦʥʘ ʢʦʿʦʤ ʩʝ ʜʝʬʠʥʠʰʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʦʞʝʤʦ ʫʚʠʜʝʪʠ ʜʘ ʧʠʪʘˁʝ ʥʘʤʝʨʝ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ 

ʨʘʟʣʠʯʠʪʦʛ ʧʦʩʪʫʧʘˁʘ ʥʠʿʝ ʙʠʪʥʦ, ʰʪʦ ʿʝ ʧʦʩʝʙʥʦ ʟʥʘʯʘʿʥʦ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ 

ʜʦʢʘʟʠʚʘˁʫ ʧʦʩʪʦʿʘˁʘ ʨʘʟʣʠʯʠʪʦʛ ʧʦʩʪʫʧʘˁʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʧʦʩʨʝʜʥʝ 

                                                        
333
ɺʝʭʘʙʦʚʠ˂, ʌ; ʀʟʤʠʨʣʠʿʘ, ʄ, ʂʘʜʨʠʙʘʰʠ˂, ɸ, 2010, ʂʦʤʝʥʪʘʨ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʩʘ ʦʙʿʘʰˁʝˁʠʤʘ ʠ ʧʨʝʛʣʝʜʦʤ ʧʨʘʢʩʝ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ, ʎʝʥʪʘʨ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ 

ʉʘʨʘʿʝʚʫ, ʉʘʨʘʿʝʚʦ, ʩʪʨ. 31. 
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ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ334. ɿʘ ʩʚʝ ʦʥʝ ʢʦʿʠ ʥʘ ʙʠʣʦ ʢʦʿʠ ʥʘʯʠʥ ʤʦʛʫ ʜʘ ʫʪʠʯʫ ʥʘ ʥʘʯʠʥ ʢʘʢʦ 

ʩʝ ʦʩʪʚʘʨʫʿʫ ʧʨʘʚʘ ʠʣʠ ʩʣʦʙʦʜʝ ʧʦʩʪʦʿʠ ʦʩʥʦʚʥʘ ʦʙʘʚʝʟʘ ʜʘ ʪʦ ʯʠʥʝ ʥʘ ʿʝʜʥʘʢ ʠ 

ʨʘʚʥʦʧʨʘʚʘʥ ʥʘʯʠʥ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʠʿʝʜʥʫ ʩʪʚʘʨʥʫ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʫ ʦʩʦʙʠʥʫ 

ʧʦʿʝʜʠʥʮʘ ʠʣʠ ʛʨʫʧʝ ʦ ʯʠʿʝʤ ʧʨʘʚʫ ʠʣʠ ʩʣʦʙʦʜʠ ʩʝ ʦʜʣʫʯʫʿʝ335. ɿʘʢʦʥʦʤ ɹʠʍ ʩʫ 

ʜʝʬʠʥʠʩʘʥʠ ʠ ʧʦʿʝʜʠʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 3-5), ʘʣʠ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʠ 

ʠʟʫʟʝʮʠ ʦʜ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʛ ʧʦʩʪʫʧʘˁʘ ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʟʘʢʦʥʩʢʝ ʤʝʨʝ ʠ ʨʘʜˁʝ ʥʝ˂ʝ 

ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʢʘʜʘ ʩʝ ʩʚʦʜʝ ʥʘ ʥʝʧʦʚʦˀʥʦ ʨʘʟʣʠʢʦʚʘˁʝ ʠʣʠ ʨʘʟʣʠʯʠʪʦ 

ʧʦʩʪʫʧʘˁʝ ʘʢʦ ʩʫ ʟʘʩʥʦʚʘʥʝ ʥʘ ʦʙʿʝʢʪʠʚʥʦʿ ʠ ʨʘʟʫʤʥʦʿ ʦʧʨʘʚʜʘʥʦʩʪʠ, ʘ ˁʠʤʘ ʩʝ 

ʦʩʪʚʘʨʫʿʝ ʣʝʛʠʪʠʤʘʥ ʮʠˀ ʘʢʦ ʧʦʩʪʦʿʠ ʨʘʟʫʤʘʥ ʦʜʥʦʩ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʠʟʤʝʹʫ 

ʩʨʝʜʩʪʘʚʘ ʢʦʿʘ ʩʝ ʢʦʨʠʩʪʝ ʠ ʮʠˀʘ ʢʦʿʠ ʩʝ ʥʘʩʪʦʿʠ ʨʝʘʣʠʟʦʚʘʪʠ, ʢʘʦ ʠ ʜʨʫʛʝ ʩʠʪʫʘʮʠʿʝ 

ʫ ʢʦʿʠʤʘ ʩʝ ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ ʥʝ˂ʝ ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ (ʯʣʘʥ 5. ʩʪʘʚ 1). 

ʊʘʢʦʹʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʝ ʥʝ˂ʝ ʩʤʘʪʨʘʪʠ ʤʝʨʝ ʢʦʿʝ ʧʨʦʠʟʣʘʟʝ ʠʟ ʩʧʨʦʚʦʹʝˁʘ ʠʣʠ 

ʜʦʥʦʰʝˁʘ ʧʨʠʚʨʝʤʝʥʠʭ ʧʦʩʝʙʥʠʭ ʤʝʨʘ ʦʩʤʠʰˀʝʥʠʭ ʜʘ ʩʝ ʩʧʨʝʯʝ ʠʣʠ ʥʘʜʦʢʥʘʜʝ 

ʰʪʝʪʝ ʢʦʿʝ ʣʠʮʘ ʪʨʧʝ, ʘ ʢʦʿʝ ʩʫ ʦʜʨʝʹʝʥʝ ʦʩʥʦʚʠʤʘ ʥʘʚʝʜʝʥʠʤ ɿʘʢʦʥʦʤ, ʘ ʥʘʨʦʯʠʪʦ 

ʟʘ ʧʨʠʧʘʜʥʠʢʝ ʫʛʨʦʞʝʥʠʭ ʛʨʫʧʘ ʧʦʧʫʪ ʣʠʮʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ, ʧʨʠʧʘʜʥʠʢʘ 

ʥʘʮʠʦʥʘʣʥʠʭ ʤʘˁʠʥʘ, ʞʝʥʘ, ʪʨʫʜʥʠʮʘ, ʜʝʮʝ, ʦʤʣʘʜʠʥʝ, ʩʪʘʨʠʿʠʭ ʣʠʮʘ ʠ ʜʨʫʛʠʭ 

ʜʨʫʰʪʚʝʥʦ ʠʩʢˀʫʯʝʥʠʭ ʣʠʮʘ, ʮʠʚʠʣʥʠʭ ʞʨʪʘʚʘ ʨʘʪʘ, ʞʨʪʘʚʘ ʫ ʢʨʠʚʠʯʥʠʤ 

ʧʦʩʪʫʧʮʠʤʘ, ʨʘʩʝˀʝʥʠʭ ʣʠʮʘ, ʠʟʙʝʛʣʠʮʘ ʠ ʘʟʠʣʘʥʘʪʘ ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʦʤʦʛʫ˂ʠ ˁʠʭʦʚʦ 

ʧʫʥʦ ʫʯʝʰ˂ʝ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʞʠʚʦʪʘ336. 

ʎʨʥʘ ɻʦʨʘ ʿʝ 2010. ʛʦʜʠʥʝ ʜʦʥʝʣʘ ʦʧʰʪʠ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʢʦʿʠ ʿʝ ʧʦʩʣʝʜˁʠ ʧʫʪ ʠʟʤʝˁʝʥ ʠ ʜʦʧʫˁʝʥ ʢʨʘʿʝʤ ʤʘʨʪʘ 2014. ʛʦʜʠʥʝ ʢʦʿʝ ʩʫ ʥʘ 

ʩʥʘʛʫ ʩʪʫʧʠʣʝ ʩʨʝʜʠʥʦʤ ʘʧʨʠʣʘ337. ʆʚʠʤ ɿʘʢʦʥʦʤ ʩʝ ʟʘʙʨʘˁʫʿʝ ʩʚʘʢʠ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʙʠʣʦ ʢʦʤ ʦʩʥʦʚʫ, ʘ ʫ ʢʦʿʝʤ ʩʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʝʬʠʥʠʰʝ 

ʢʘʦ ʩʚʘʢʦ ʥʝʦʧʨʘʚʜʘʥʦ, ʧʨʘʚʥʦ ʠʣʠ ʬʘʢʪʠʯʢʦ, ʥʝʧʦʩʨʝʜʥʦ ʠʣʠ ʧʦʩʨʝʜʥʦ ʧʨʘʚˀʝˁʝ 

ʨʘʟʣʠʢʝ ʠʣʠ ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ, ʦʜʥʦʩʥʦ ʧʨʦʧʫʰʪʘˁʝ ʧʦʩʪʫʧʘˁʘ ʧʨʝʤʘ ʿʝʜʥʦʤ 

ʣʠʮʫ, ʦʜʥʦʩʥʦ ʛʨʫʧʠ ʣʠʮʘ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ ʣʠʮʘ, ʢʘʦ ʠ ʠʩʢˀʫʯʠʚʘˁʝ, 

                                                        
334
ɺʝʭʘʙʦʚʠ˂, ʌ; ʀʟʤʠʨʣʠʿʘ, ʄ, ʂʘʜʨʠʙʘʰʠ˂, ɸ, 2010, ʩʪʨ. 33. 

335
ɺʝʭʘʙʦʚʠ˂, ʌ; ʀʟʤʠʨʣʠʿʘ, ʄ, ʂʘʜʨʠʙʘʰʠ˂, ɸ, 2010. 

336
ɿʘʢʦʥʦʤ ɹʠʍ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʫʢʫʧʥʦ ʜʝʚʝʪ ʠʟʫʟʝʪʘʢʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʘʢʦ ʜʘ ʦʩʠʤ ʦʚʘ ʜʚʘ 

ʥʘʚʝʜʝʥʘ ʫ ʪʝʢʩʪʫ ʠʟʫʟʝʮʠ ʩʝ ʦʜʥʦʩʝ ʠ ʥʘ ʦʙʣʘʩʪ ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʟʘʩʥʠʚʘˁʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʩʪʘʨʦʩʥʫ 

ʛʨʘʥʠʮʫ ʧʨʠʣʠʢʦʤ ʧʨʝʢʜʠʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʠʣʠ ʧʝʥʟʠʦʥʠʩʘˁʘ, ʜʨʞʘʚˀʘʥʩʪʚʦ, ʫʨʝʹʠʚʘˁʝ ʧʨʘʚʘ ʠ 

ʦʙʘʚʝʟʘ ʫ ʧʦʨʦʜʠʯʥʠʤ ʦʜʥʦʩʠʤʘ. ʄʦʛʫ ʩʝ ʧʨʠʤʝʪʠʪʠ ʧʦʢʣʘʧʘˁʘ ʩʘ ʦʜʨʝʜʙʘʤʘ ʭʨʚʘʪʩʢʦʛ ɿʘʢʦʥʘ ʦ 

ʩʫʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 
337
ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ, ʉʣ. ʣʠʩʪ ʎʨʥʝ ɻʦʨʝ, ʙʨ. 46/2010, 18/2014. 
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ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ ʧʨʚʝʥʩʪʚʘ ʥʝʢʦʤ ʣʠʮʫ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ ʣʠʮʘ ʢʦʿʝ ʩʝ 

ʟʘʩʥʠʚʘ ʥʘ ʥʝʢʦʤ ʦʜ ʥʘʚʝʜʝʥʠʭ ʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ (ʯʣʘʥ 2. ʩʪʘʚ 1. ʠ 2). 

ɿʘʢʦʥʦʤ ʿʝ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʦ ʜʘ ʩʝ ʩʚʘʢʦ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ, ʥʝʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ 

ʠʣʠ ʜʦʚʦʹʝˁʝ ʫ ʥʝʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʣʠʮʘ ʧʦ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠʣʠ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʩʤʘʪʨʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ, ʢʘʦ ʠ ʪʦ ʜʘ ʩʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʜʘ ʩʚʦʿ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ ʠʣʠ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʿʘʚʥʦ ʠʟʨʘʟʠ, ʜʦʢ ʥʠʢʦ ʥʝ ʤʦʞʝ ʙʠʪʠ ʧʦʟʚʘʥ 

ʜʘ ʩʝ ʿʘʚʥʦ ʠʟʿʘʩʥʠ ʦ ʩʚʦʤ ʨʦʜʥʦʤ ʠʜʝʥʪʠʪʝʪʫ ʠ ʩʝʢʩʫʘʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ (ʯʣʘʥ 19. 

ʩʪʘʚ 1, 2. ʠ 3).  

ʆʩʥʦʚʥʠ ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 2010. ʛʦʜʠʥʝ ʥʠʿʝ ʩʘʜʨʞʘʚʘʦ ʦʜʨʝʹʝˁʝ ʧʦʿʤʘ 

ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ. ʄʝʹʫʪʠʤ, ɿʘʢʦʥ ʿʝ 2014. ʛʦʜʠʥʝ ʧʨʝʪʧʝʦ 

ʠʟʤʝʥʝ ʠ ʜʦʧʫʥʝ ʪʝ ʩʝ ʠʩʢʦʨʠʩʪʠʣʘ ʧʨʠʣʠʢʘ ʜʘ ʩʝ ʟʘʢʦʥʩʢʠ ʪʝʢʩʪ ʫ ʦʚʦʤ ʩʤʠʩʣʫ 

ʜʦʧʫʥʠ ʠ ʦʚʠ ʧʦʿʤʦʚʠ ʜʝʬʠʥʠʰʫ. ʇʘ ʪʘʢʦ, ʧʦʜ ʨʦʜʥʠʤ ʠʜʝʥʪʠʪʝʪʦʤ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘ 

ʩʦʧʩʪʚʝʥʠ ʨʦʜʥʠ ʜʦʞʠʚˀʘʿ ʢʦʿʠ ʥʝ ʤʦʨʘ ʟʘʚʠʩʠʪʠ ʦʜ ʧʦʣʘ ʢʦʿʠ ʿʝ ʫʪʚʨʹʝʥ ʠ ʫʧʠʩʘʥ 

ʧʨʠʣʠʢʦʤ ʨʦʹʝˁʘ, ʘ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʪʠʯʝ ʩʝ ʩʚʘʢʦʛ ʣʠʮʘ ʠ ʥʝ ʧʦʜʨʘʟʫʤʝʚʘ ʩʘʤʦ 

ʙʠʥʘʨʥʠ ʢʦʥʮʝʧʪ ʤʫʰʢʦʛ ʠʣʠ ʞʝʥʩʢʦʛ (ʯʣʘʥ 19. ʩʪʘʚ 4). ʇʦʜ ʩʝʢʩʫʘʣʥʦʤ 

ʦʨʠʿʝʥʪʘʮʠʿʦʤ, ʫ ʩʤʠʩʣʫ ʦʚʦʛ ɿʘʢʦʥʘ, ʧʦʜʨʘʟʫʤʝʚʘ ʩʝ ʝʤʦʮʠʦʥʘʣʥʘ ʠ/ʠʣʠ ʬʠʟʠʯʢʘ 

ʧʨʠʚʣʘʯʥʦʩʪ ʠʣʠ ʥʘʢʣʦʥʦʩʪ ʢʦʿʘ ʤʦʞʝ ʙʠʪʠ ʧʨʝʤʘ ʣʠʮʠʤʘ ʠʩʪʦʛ ʠ/ʠʣʠ ʨʘʟʣʠʯʠʪʦʛ 

ʧʦʣʘ (ʯʣʘʥ 19. ʩʪʘʚ 5). ɿʘʢʦʥ ʎʨʥʝ ɻʦʨʝ ʿʝ, ʘʢʦ ʫʟʤʝʤʦ ʫ ʦʙʟʠʨ ʧʨʝʪʭʦʜʥʦ ʠʟʣʦʞʝʥʘ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ, ʧʨʚʠ ʠ ʿʝʜʘʥ ʦʜ ʨʝʪʢʠʭ ʢʦʿʠ ʿʝ ʜʝʬʠʥʠʩʘʦ ʦʚʝ ʧʦʿʤʦʚʝ ʠ ʩʪʦʛʘ 

ʧʨʝʜʩʪʘʚˀʘ ʥʘʧʨʝʜʥʠʿʝ ʨʝʰʝˁʝ ʫ ʩʤʠʩʣʫ ʣʘʢʰʝʛ ʠ ʥʝʜʚʦʩʤʠʩʣʝʥʦʛ ʪʫʤʘʯʝˁʘ 

ʧʨʠʣʠʢʦ ʧʨʠʤʝʥʝ ʫ ʧʨʘʢʩʠ, ʥʘʨʦʯʠʪʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʥʝʜʦʚʦˀʥʦ ʧʦʟʥʘʚʘˁʝ ʦʚʠʭ 

ʪʝʨʤʠʥʘ ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ˁʠʭʦʚʦ ʟʘʢʦʥʩʢʦ ʨʝʛʫʣʠʩʘˁʝ ʥʦʚʠʿʝʛ ʜʘʪʫʤʘ. ɿʘʢʦʥ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ ʜʝʬʠʥʠʰʝ ʠ ʧʦʿʝʜʠʥʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʦ ʯʝʤʫ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʜʝʪʘˀʥʠʿʝ ʠʟʣʦʞʝʥʦ. 

ʉʘʚʝʟʥʘ ʈʝʧʫʙʣʠʢʘ ʅʝʤʘʯʢʘ ʿʝ ʫʩʚʦʿʠʣʘ ʦʧʰʪʠ ɿʘʢʦʥ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ 

(Allgemeines Gleichbehandlungsgesetz - AGG) ʿʦʰ 14. ʘʚʛʫʩʪʘ 2006. ʛʦʜʠʥʝ, ʢʦʿʠ ʿʝ 

ʧʨʝʪʨʧʝʦ ʧʦʩʣʝʜˁʝ ʠʟʤʝʥʝ ʫ ʘʧʨʠʣʫ 2013. ʛʦʜʠʥʝ. ʎʠˀ ʠ ʩʚʨʭʘ ʦʚʦʛ ɿʘʢʦʥʘ ʿʝ ʜʘ 

ʩʧʨʝʯʠ ʠʣʠ ʦʪʢʣʦʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʨʘʩʝ ʠʣʠ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ, ʧʦʣʘ, 

ʨʝʣʠʛʠʿʝ ʠʣʠ ʩʭʚʘʪʘˁʘ ʦʜʥʦʩʥʦ ʚʝʨʦʚʘˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ 
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ʦʨʠʿʝʥʪʘʮʠʿʝ338. ɿʘʢʦʥ, ʥʘʠʤʝ, ʥʝ ʩʘʜʨʞʠ ʧʨʘʚʥʫ ʜʝʬʠʥʠʮʠʿʫ ʩʚʘʢʦʛ ʦʜ ʥʘʚʝʜʝʥʠʭ 

ʦʩʥʦʚʘ, ʘ ʧʦʩʝʙʥʦ ʩʝ ʥʝ ʥʘʚʦʜʠ ʥʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ. ʏʘʢ ʠ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ, ʤʦʞʝʤʦ 

ʧʨʠʤʝʪʠʪʠ ʜʘ ʿʝ ʥʘʙʨʘʿʘˁʝ ʦʩʥʦʚʘ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʫ ʥʝʤʘʯʢʦʤ ɿʘʢʦʥʫ 

ʦʛʨʘʥʠʯʝʥʦ ʠ ʪʘʢʩʘʪʠʚʥʦ ʥʘʙʨʦʿʘʥʦ, ʪʝ ʩʫ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʤʥʦʛʠ ʦʩʥʦʚʠ ʦʩʪʘʣʠ 

ʠʟʦʩʪʘʚˀʝʥʠ, ʰʪʦ ʫ ʜʦʤʘ˂ʝʤ ɿʘʢʦʥʫ ʥʠʿʝ ʩʣʫʯʘʿ. ʋ ʥʘʰʝʤ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʩʥʦʚʠ ʩʫ ʰʠʨʦʢʦ ʧʦʩʪʘʚˀʝʥʠ, ʘ ʦʩʪʘʚˀʝʥʦ ʿʝ ʠ ʧʨʦʩʪʦʨʘ ʟʘ 

ʝʚʝʥʪʫʘʣʥʝ ʥʦʚʝ ʦʩʥʦʚʝ ʪʘʢʦ ʜʘ ʣʠʩʪʘ ʥʠʿʝ ʟʘʪʚʦʨʝʥʘ. ʀʤʘʿʫ˂ʠ ʦʚʦ ʫ ʚʠʜʫ, ʜʦʤʘ˂ʠ 

ɿʘʢʦʥ ʿʝ ʜʘʣʝʢʦ ʰʠʨʝ ʠ ʦʪʚʦʨʝʥʠʿʝ ʩʘʯʠˁʝʥ ʢʘʜʘ ʩʫ ʫ ʧʠʪʘˁʫ ʟʘʰʪʠ˂ʝʥʠ ʦʩʥʦʚʠ, 

ʠʘʢʦ ʜʦʜʫʰʝ ʩʘ ʚʝ˂ʠʤ ʩʪʝʧʝʥʦʤ ʦʧʰʪʦʩʪʠ, ʤʝʹʫʪʠʤ ʪʦ ʥʝ ʟʥʘʯʠ ʜʘ ʿʝ ʩʪʘˁʝ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʜ ʥʘʩ ʙʦˀʝ ʥʝʛʦ ʫ ʅʝʤʘʯʢʦʿ ʠʣʠ ʜʘ ʿʝ ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ 

ʦʙʝʟʙʝʹʝʥʘ ʤʘˁʘ ʟʘʰʪʠʪʘ. ɼʘ ʙʠ ʩʪʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʠʣʦ ʥʘ ʟʘʜʦʚʦˀʘʚʘʿʫ˂ʝʤ 

ʥʠʚʦʫ ʦʜʨʝʜʙʝ ʟʘʢʦʥʘ ʩʝ ʤʦʨʘʿʫ ʧʦʰʪʦʚʘʪʠ ʠ ʧʨʠʤʝˁʠʚʘʪʠ, ʰʪʦ ʢʦʜ ʥʘʩ ʥʠʿʝ ʫʚʝʢ 

ʩʣʫʯʘʿ.  

ʅʘʚʝʜʝʥʠ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚʠ ʫ ʥʝʤʘʯʢʦʤ ɿʘʢʦʥʫ ʧʨʝʜʩʪʘʚˀʘʿʫ 

ʩʚʝ ʦʩʥʦʚʝ ʢʦʿʠ ʩʫ ʥʘʚʝʜʝʥʠ ʠ ʠʥʢʦʨʧʦʨʠʨʘʥʠ ʫ ˁʝʛʘ ʠʟ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 13. 

ɸʤʩʪʝʨʜʘʤʩʢʦʛ ʫʛʦʚʦʨʘ (Amsterdam Treaty)339, ʪʝ ʩʪʦʛʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʠ ʤʠʥʠʤʫʤ 

ʟʘʛʘʨʘʥʪʦʚʘʥʠʭ ʧʨʘʚʘ. ʅʝʤʘʯʢʠ ɿʘʢʦʥ ʩʝ ʦʩʣʘˁʘ ʠ ʥʘ ʧʦʿʝʜʠʥʝ ɼʠʨʝʢʪʠʚʝ ɽʚʨʦʧʩʢʝ 

ɿʘʿʝʜʥʠʮʝ, ʧʦʛʦʪʦʚʦ ʥʘ ɼʠʨʝʢʪʠʚʫ 2000/43/Eɿ340 ʦʜ 29. ʿʫʥʘ 2000. ʛʦʜʠʥʝ ʢʦʿʘ ʩʝ 

ʦʜʥʦʩʠ ʥʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʘʩʝ ʠ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ ʠ ʥʘ 

ɼʠʨʝʢʪʠʚʫ 2004/113/Eɿ ʦʜ 13. ʜʝʮʝʤʙʨʘ 2004. ʛʦʜʠʥʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ341, ʘ ʢʦʿʝ ʩʫ ʦʙʘʚʝʟʫʿʫ˂ʝ ʟʘ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ 

ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ, ʘ ʟʘʪʠʤ ʠ ʥʘ ɼʠʨʝʢʪʠʚʫ 2000/78/Eɿ ʦʜ 27. ʥʦʚʝʤʙʨʘ 2000. ʛʦʜʠʥʝ ʦ 

ʫʩʧʦʩʪʘʚˀʘˁʫ ʦʧʰʪʝʛ ʦʢʚʠʨʘ ʟʘ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʧʨʠ ʟʘʧʦʰˀʘʚʘˁʫ ʠ ʟʘʥʠʤʘˁʫ342 

ʢʘʦ ʠ ʥʘ ɼʠʨʝʢʪʠʚʫ 2002/73/Eɿ ɽʚʨʦʧʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ ʠ ʉʘʚʝʪʘ ʦʜ 23. ʩʝʧʪʝʤʙʨʘ 

2002. ʛʦʜʠʥʝ ʢʦʿʦʤ ʩʝ ʤʝˁʘ ɼʠʨʝʢʪʠʚʘ ʉʘʚʝʪʘ 76/207/EEɿ ʦ ʩʧʨʦʚʦʹʝˁʫ ʧʨʠʥʮʠʧʘ 

                                                        
338
ʏʣʘʥ 1. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʉʘʚʝʟʥʝ ʈʝʧʫʙʣʠʢʝ ʅʝʤʘʯʢʝ (Allgemeines 

Gleichbehandlungsgesetz - AGG), ʜʦʩʪʫʧʘʥ ʥʘ ʥʝʤʘʯʢʦʤ ʿʝʟʠʢʫ ʥʘ http://www.gesetze-im-

internet.de/agg/. 
339

http://www1.umn.edu/humanrts/instree/EUAmsterdam-treaty.pdf. 
340

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0043:en:HTML.  
341

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:373:0037:0043:en:PDF. 
342
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ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ ʫ ʧʦʛʣʝʜʫ ʧʨʠʩʪʫʧʘ ʟʘʧʦʰˀʘʚʘˁʫ, ʩʪʨʫʯʥʦʿ 

ʦʙʫʮʠ, ʫʥʘʧʨʝʹʝˁʫ ʠ ʫʩʣʦʚʠʤʘ ʨʘʜʘ343.  

ʄʝʹʫʪʠʤ, ʋʩʪʘʚ ʦʜʥʦʩʥʦ ʆʩʥʦʚʥʠ ʟʘʢʦʥ ʅʝʤʘʯʢʝ (Grundgesetz f¿r die 

Bundesrepublik Deutschland344) ʦʜ 1949. ʛʦʜʠʥʝ, ʧʦʩʣʝʜˁʠ ʧʫʪ ʤʝˁʘʥ ʢʨʘʿʝʤ 2014. 

ʛʦʜʠʥʝ, ʦʜ ʮʝʥʪʨʘʣʥʝ ʿʝ ʚʘʞʥʦʩʪʠ ʟʘ ʨʘʟʫʤʝʚʘˁʝ ʧʨʘʚʥʦʛ ʦʢʚʠʨʘ ʠʟ ʦʙʣʘʩʪʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʅʝʤʘʯʢʦʿ345, ʜʦʢ ʿʝ ʮʝʣʦʢʫʧʘʥ ʧʨʚʠ ʜʝʦ ʆʩʥʦʚʥʦʛ ʟʘʢʦʥʘ 

ʧʦʩʚʝ˂ʝʥ ʦʩʥʦʚʥʠʤ ʧʨʘʚʠʤʘ ʦʜ ʢʦʿʠʭ ʮʝʥʪʨʘʣʥʦ ʤʝʩʪʦ ʟʘʫʟʠʤʘʿʫ ˀʫʜʩʢʦ 

ʜʦʩʪʦʿʘʥʩʪʚʦ (ʯʣʘʥ 1), ʢʘʦ ʥʘʿʚʘʞʥʠʿʘ ʠ ʚʨʭʦʚʥʘ ʚʨʝʜʥʦʩʪ, ʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ. 

ʉʫʰʪʠʥʘ ʛʘʨʘʥʮʠʿʝ ʧʨʘʚʘ ʥʘ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʿʝʩʪʝ ʧʦʰʪʦʚʘˁʝ ʩʚʘʢʦʛ ˀʫʜʩʢʦʛ 

ʙʠ˂ʘ ʢʘʦ ʠʥʜʠʚʠʜʫʝ, ʿʝʜʥʦʩʪʘʚʥʦ ʟʙʦʛ ˁʝʛʦʚʝ ʠʣʠ ˁʝʥʝ ˀʫʜʩʢʦʩʪʠ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʜʨʫʛʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ, ʘ ʫ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʛʣʝʜʠʰʪʝʤ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ʉʘʚʝʟʥʦʛ 

ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʅʝʤʘʯʢʝ (Bundesverfassungsgericht) ʜʦʩʣʝʜʥʦ ʥʘʚʦʜʠ ʜʘ ʩʚʘʢʠ 

ʧʦʿʝʜʠʥʘʮ ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʪʨʝʪʠʨʘʥ ʥʝ ʩʘʤʦ ʢʘʦ ʧʨʝʜʤʝʪ ʜʨʞʘʚʥʝ ʘʢʮʠʿʝ, ʚʝ˂ ʜʘ ʙʫʜʝ 

ʧʦʰʪʦʚʘʥ ʢʘʦ ʩʫʙʿʝʢʘʪ ʠ ʩʘʤʠʤ ʪʠʤ ʢʘʦ ʮʠˀ ʩʘʤ ʧʦ ʩʝʙʠ346. ʆʩʥʦʚʥʠ ʟʘʢʦʥ ʅʝʤʘʯʢʝ 

ʥʝ ʜʝʬʠʥʠʰʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʚʝ˂ ʩʫ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚʠ 

ʥʘʙʨʦʿʘʥʠ ʫ ʦʢʚʠʨʫ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ. ʋ ʯʣʘʥʫ 3. ʆʩʥʦʚʥʦʛ ʟʘʢʦʥʘ ʅʝʤʘʯʢʝ ʩʚʠʤʘ 

ʿʝ ʛʘʨʘʥʪʦʚʘʥʦ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʦʜʥʦʩʥʦ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜ ʟʘʢʦʥʦʤ, ʧʦʩʝʙʥʦ 

ʠʩʪʠʯʫ˂ʠ ʜʘ ʤʫʰʢʘʨʮʠ ʠ ʞʝʥʝ ʠʤʘʿʫ ʠʩʪʘ ʠ ʿʝʜʥʘʢʘ ʧʨʘʚʘ ʠ ʜʘ ʜʨʞʘʚʘ ʪʨʝʙʘ ʜʘ 

ʧʨʦʤʦʚʠʰʝ ʠʤʧʣʝʤʝʥʪʘʮʠʿʫ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʜʘ ʫʯʠʥʠ ʜʘˀʝ ʢʦʨʘʢʝ ʢʘʢʦ ʙʠ 

ʝʣʠʤʠʥʠʩʘʣʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ. ʉʭʦʜʥʦ ʠʩʪʦʤ ʯʣʘʥʫ ʟʘʙʨʘˁʝʥʘ ʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʨʦʜʠʪʝˀʩʪʚʘ, ʨʘʩʝ, ʿʝʟʠʢʘ, ʧʦʨʝʢʣʘ ʠ ʟʝʤˀʝ ʧʦʨʝʢʣʘ, ʚʝʨʝ ʠʣʠ 

ʨʝʣʠʛʠʿʩʢʠʭ ʠʣʠ ʧʦʣʠʪʠʯʢʠʭ ʤʠʰˀʝˁʘ, ʘ ʥʘʨʦʯʠʪʦ ʥʘ ʦʩʥʦʚʫ ʠʥʚʘʣʠʜʠʪʝʪʘ. ʄʝʹʫ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʠʘʮʠʦʥʝ ʦʩʥʦʚʝ ʥʠʿʝ ʝʢʩʧʣʠʮʠʪʥʦ ʩʚʨʩʪʘʥʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ 

ʥʠʪʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʰʪʦ ʥʝ ʟʥʘʯʠ ʜʘ ʥʝʤʘ ʥʠʢʘʢʚʠʭ ʛʘʨʘʥʮʠʿʘ ʫ ʦʢʚʠʨʫ 

ʟʘʛʘʨʘʥʪʦʚʘʥʦʛ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ.  

ʉʘʚʝʟʥʠ ʋʩʪʘʚʥʠ ʩʫʜ ʅʝʤʘʯʢʝ ʪʨʝʪʠʨʘ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʠʜʝʥʪʠʪʝʪ, 

ʦʙʫʭʚʘʪʘʿʫ˂ʠ ʠ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ, ʢʘʦ ʜʝʦ ˀʫʜʩʢʝ ʣʠʯʥʦʩʪʠ ʢʦʿʘ 
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:269:0015:0020:EN:PDF.  
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Mahlmann, M, 2014, Report on Measures to Combat Discrmination - Directives 2000/43/EC and 

2000/78/EC, Country Report 2013 ï Germany, pʨ. 3, ʜʦʩʪʫʧʘʥ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ɽʚʨʦʧʩʢʝ ʤʨʝʞʝ 
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346
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ʿʝ ʟʘʰʪʠ˂ʝʥʘ ʫ ʦʢʚʠʨʫ ʛʘʨʘʥʮʠʿʘ ʟʘ ˀʫʜʩʢʦ ʜʦʩʪʦʿʘʥʩʪʚʦ ʠ ʫʦʧʰʪʝʥʦʛ ʧʨʘʚʘ ʥʘ 

ʣʠʯʥʦʩʪ347. ʅʝʢʦʣʠʢʦ ʧʨʝʜʤʝʪʘ ʦ ʢʦʿʠʤʘ ʩʝ ʧʨʝʜ ʦʚʠʤ ʉʫʜʦʤ ʦʜʣʫʯʠʚʘʣʦ ʿʘʩʥʦ 

ʧʦʢʘʟʫʿʫ ʜʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʫ ʧʨʘʢʩʠ ʠʤʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ. ʅʘʠʤʝ, ʧʨʝʩʫʜʘ 

ʉʘʚʝʟʥʦʛ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʦʜ 7. ʤʘʿʘ 2013. ʛʦʜʠʥʝ348 ʪʠʯʝ ʩʝ ʩʧʦʨʘ ʦ ʧʦʨʝʩʢʠʤ 

ʦʣʘʢʰʠʮʘʤʘ ʧʨʠʣʠʢʦʤ ʟʘʿʝʜʥʠʯʢʦʛ ʨʘʟʨʝʟʠʚʘˁʘ ʧʦʨʝʟʘ ʥʘ ʜʦʭʦʜʘʢ, ʢʦʿʝ ʩʝ 

ʧʨʠʤʝˁʫʿʫ ʩʘʤʦ ʥʘ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʝ ʩʫʧʨʫʞʥʠʢʝ, ʘ ʥʝ ʠ ʥʘ ʠʩʪʦʧʦʣʥʝ ʨʝʛʠʩʪʨʦʚʘʥʝ 

ʧʘʨʪʥʝʨʝ. ʇʨʝʤʘ ʦʚʦʿ ʧʨʝʩʫʜʠ, ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʦʜʨʝʜʙʝ ʢʦʿʝ ʨʝʛʫʣʠʰʫ ʨʘʟʨʝʟʠʚʘˁʝ 

ʧʦʨʝʟʘ ʩʫ ʥʝʫʩʪʘʚʥʝ ʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʢʨʰʝˁʝ ʦʧʰʪʝʛ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜ 

ʟʘʢʦʥʦʤ ʠ ʥʝʦʧʨʘʚʜʘʥʦ ʜʦʚʦʜʝ ʜʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʉʭʦʜʥʦ ʪʦʤʝ, ʧʨʦʧʠʩʠ ʩʝ ʤʦʨʘʿʫ 

ʠʟʤʝʥʠʪʠ ʨʝʪʨʦʘʢʪʠʚʥʦ ʜʦ ʜʘʪʫʤʘ ʢʘʜʘ ʿʝ ʟʘʢʦʥ ʢʦʿʠʤ ʩʝ ʠʩʪʦʧʦʣʥʠʤ ʧʘʨʦʚʠʤʘ 

ʜʦʟʚʦˀʘʚʘ ʩʢʣʘʧʘˁʝ ʨʝʛʠʩʪʨʦʚʘʥʦʛ ʧʘʨʪʥʝʨʩʪʚʘ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ.  

ɿʘʪʠʤ, ʩʣʝʜʝ˂ʠ ʧʨʝʜʤʝʪ ʧʨʝʜ ʉʘʚʝʟʥʠʤ ʋʩʪʘʚʥʠʤ ʩʫʜʦʤ ʪʠʯʝ ʩʝ ʧʠʪʘˁʘ ʜʘ 

ʣʠ ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʘʢʦ ʟʘʢʦʥ ʧʨʝʜʚʠʹʘ ʤʦʛʫ˂ʥʦʩʪ ʟʘ 

ʩʫʧʨʫʞʥʠʢʘ ʫ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʤ ʙʨʘʢʫ ʜʘ ʫʩʚʦʿʠ ʜʝʪʝ ʢʘʦ ʠ ʫʩʚʦʿʝʥʦ ʜʝʪʝ ʜʨʫʛʦʛ 

ʩʫʧʨʫʞʥʠʢʘ, ʘ ʟʘ ʧʘʨʪʥʝʨʘ ʢʦʿʠ ʞʠʚʠ ʫ ʠʩʪʦʧʦʣʥʦʤ ʨʝʛʠʩʪʨʦʚʘʥʦʤ ʧʘʨʪʥʝʨʩʪʚʫ 

ʧʨʝʜʚʠʹʝʥʘ ʿʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʫʩʚʦʿʠ ʜʝʪʝ ʜʨʫʛʦʛ ʧʘʨʪʥʝʨʘ, ʘʣʠ ʥʝ ʠ ʫʩʚʦʿʝʥʦ ʜʝʪʝ 

ʜʨʫʛʦʛ ʧʘʨʪʥʝʨʘ349. ʉʫʜ ʿʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʦʜʣʫʯʠʦ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʦʧʨʘʚʜʘʥʠ ʨʘʟʣʦʛ ʟʘ 

ʦʚʘʢʚʦ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʠʭ ʩʫʧʨʫʞʥʠʢʘ ʠ ʧʘʨʦʚʘ ʫ ʠʩʪʦʧʦʣʥʦʤ 

ʨʝʛʠʩʪʨʦʚʘʥʦʤ ʧʘʨʪʥʝʨʩʪʚʫ. ʆʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ, ʧʨʝʤʘ ʦʮʝʥʠ ʉʫʜʘ, ʧʨʝʜʩʪʘʚˀʘ 

ʢʨʰʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʩʘʜʨʞʘʥʦ ʫ ʯʣʘʥʫ 2. ʆʩʥʦʚʥʦʛ ʟʘʢʦʥʘ.  

ɱʦʰ ʿʝʜʥʘ ʧʨʝʩʫʜʘ ʆʢʨʫʞʥʦʛ ʩʫʜʘ ʩʚʝʜʦʯʠ ʦ ʪʦʤʝ ʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ 

ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʥʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʠ ʢʘʦ ʪʘʢʚʘ ʥʝ 

ʩʤʝ ʙʠʪʠ ʦʧʨʘʚʜʘʚʘʥʘ. ʇʨʝʜ ʆʢʨʫʞʥʠ ʩʫʜ Berlin-Schºneberg (Amtsgericht 

Schºneberg, AG Schºneberg) ʿʝ ʠʟʥʝʪʦ ʧʠʪʘˁʝ ʜʦʧʫʰʪʝʥʦʩʪʠ ʫʩʚʦʿʝˁʘ ʩʘʜʘ ʚʝ˂ 

ʦʜʨʘʩʣʠʭ ʙʠʚʰʠʭ ʭʨʘˁʝʥʠʢʘ ʦʜ ʩʪʨʘʥʝ ʠʩʪʦʧʦʣʥʠʭ ʧʘʨʪʥʝʨʘ ʢʦʿʠ ʞʠʚʝ ʫ ʮʠʚʠʣʥʦʤ 

ʧʘʨʪʥʝʨʩʪʚʫ350. ʋʩʪʘʥʦʚˀʝʥʦ ʿʝ ʜʘ ʟʘʙʨʘʥʘ ʫʩʚʦʿʝˁʘ ʦʜ ʩʪʨʘʥʝ ʮʠʚʠʣʥʠʭ ʧʘʨʪʥʝʨʘ 

ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʥʝʤʘʯʢʦʛ BGB ʠ ɿʘʢʦʥʘ ʦ ʞʠʚʦʪʥʦʤ ʧʘʨʪʥʝʨʩʪʚʫ ʥʠʿʝ ʫ 

                                                        
347

Mahlmann, M, 2014, pʨ. 29.  
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ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʠ ʩʪʦʛʘ ʿʝ ʥʝʫʩʪʘʚʥʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʦʚʦ 

ʧʨʘʚʦ ʧʨʠʟʥʘʪʦ ʩʘʤʦ ʚʝʥʯʘʥʠʤ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʠʤ ʧʘʨʦʚʠʤʘ.  

ʇʦʩʝʙʥʦ ʠʥʪʝʨʝʩʘʥʪʥʦ ʨʝʰʝˁʝ ʧʨʝʜʩʪʘʚˀʘ ʩʘʜʨʞʠʥʘ ʯʣʘʥʘ 19. ʥʝʤʘʯʢʦʛ 

ɿʘʢʦʥʘ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ, ʢʦʿʦʤ ʿʝ ʧʨʠʣʠʢʦʤ ʠʟʜʘʚʘˁʘ ʩʪʘʤʙʝʥʦʛ ʧʨʦʩʪʦʨʘ 

ʜʦʟʚʦˀʝʥ ʨʘʟʣʠʯʠʪ ʪʨʝʪʤʘʥ ʫ ʮʠˀʫ ʩʪʚʘʨʘˁʘ ʠ ʦʜʨʞʘʚʘˁʘ ʩʦʮʠʿʘʣʥʦ ʩʪʘʙʠʣʥʝ 

ʩʪʨʫʢʪʫʨʝ ʩʪʘʥʦʚʥʠʢʘ ʠ ʭʘʨʤʦʥʠʯʥʝ ʩʪʨʫʢʪʫʨʝ ʥʘʩʝˀʘ ʢʘʦ ʠ ʫʨʘʚʥʦʪʝʞʝʥʦ 

ʦʩʪʚʘʨʠʚʘˁʝ ʝʢʦʥʦʤʩʢʠʭ, ʩʦʮʠʿʘʣʥʠʭ ʠ ʢʫʣʪʫʨʥʠʭ ʫʩʣʦʚʘ. ɼʘʢʣʝ, ʦʚʘʢʚʦ ʧʨʘʚˀʝˁʝ 

ʨʘʟʣʠʢʝ ʠ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʩʝ ʥʝ˂ʝ ʩʤʘʪʨʘʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʧʨʝʤʘ 

ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ. ʄʝʹʫʪʠʤ, ʧʦʩʤʘʪʨʘʿʫ˂ʠ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʦʚʘʢʚʘ ʦʜʨʝʜʙʘ ʦʪʚʘʨʘ ʤʦʛʫ˂ʥʦʩʪ ˁʝʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʠ ʚʨʰʝˁʘ ʜʠʩʢʨʠʤʠʥʠʥʘʮʠʿʝ, 

ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ˂ʝ ʟʘʢʫʧʦʜʘʚʘʮ ʤʦ˂ʠ ʧʦʪʧʫʥʦ ʣʝʛʘʣʥʦ ʜʘ ʦʜʙʠʿʝ ʧʦʪʝʥʮʠʿʘʣʥʦʛ 

ʟʘʢʫʧʦʧʨʠʤʮʘ ʥʧʨ. ʥʘ ʦʩʥʦʚʫ ˁʝʛʦʚʦʛ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ ʩʤʘʪʨʿʫ˂ʠ ʜʘ ʙʠ ʩʝ ʪʠʤʝ 

ʥʘʨʫʰʠʣʘ ʭʘʨʤʦʥʠʿʘ ʠ ʩʦʮʠʿʘʣʥʦ ʩʪʘʙʠʣʥʘ ʩʪʨʫʢʪʫʨʘ ʩʪʘʥʦʚʥʠʢʘ ʪʦʛ ʥʘʩʝˀʘ, 

ʩʪʚʘʨʘʿʫ˂ʠ ʪʠʤʝ ʜʝʣʦʚʝ ʛʨʘʜʘ ʢʦʿʠ ʩʫ ʠʩʢˀʫʯʠʚʦ ʥʘʩʝˀʝʥʠ ʜʦʩʝˀʝʥʠʮʠʤʘ ʢʘʦ ʚʨʩʪʫ 

ʛʝʪʘ ʠʣʠ ʪʘʢʦ ʰʪʦ ʙʠ ʟʘ ʤʠʛʨʘʥʪʝ ʮʝʥʘ ʟʘʢʫʧʥʠʥʝ ʩʪʘʤʙʝʥʦʛ ʧʨʦʩʪʦʨʘ ʙʠʣʘ ʟʥʘʪʥʦ 

ʚʝ˂ʘ ʫ ʦʜʥʦʩʫ ʥʘ ʅʝʤʮʝ ʟʘ ʩʪʘʤʙʝʥʠ ʧʨʦʩʪʦʨ ʿʝʜʥʘʢʦʛ ʠ ʠʩʪʦʛ ʢʚʘʣʠʪʝʪʘ ʠ 

ʚʝʣʠʯʠʥʝ. ɸʢʦ ʦʜʨʝʹʝʥʠ ʧʦʪʝʥʮʠʿʘʣʥʠ ʟʘʢʫʧʦʧʨʠʤʘʮ ʥʠʿʝ ʥʝʤʘʯʢʦʛ ʧʦʨʝʢʣʘ ʥʝ 

ʤʦʨʘ ʜʘ ʟʥʘʯʠ ʜʘ ˂ʝ ʩʝ ʧʦʥʘʰʘʪʠ ʥʘ ʜʨʫʛʘʯʠʿʠ ʠʣʠ ʥʝʧʨʠʭʚʘʪˀʠʚ ʥʘʯʠʥ ʠ ʪʠʤʝ 

ʫʛʨʦʟʠʪʠ ʩʦʮʠʿʘʣʥʫ ʩʪʘʙʠʣʥʦʩʪ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʩʝ ʥʘʨʫʰʘʚʘ ʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ 

ʢʦʿʝ ʿʝ ʟʘʛʘʨʘʥʪʦʚʘʥʦ ʩʚʠʤʘ, ʠ ʪʦ ʥʝ ʩʘʤʦ ʠ ʠʩʢˀʫʯʠʚʦ ʦʥʠʤʘ ʢʦʿʠ ʩʫ ʜʨʞʘʚˀʘʥʠ 

ʅʝʤʘʯʢʝ ʚʝ˂ ʩʚʠʤʘ ʢʦʿʠ ʩʝ ʥʘʣʘʟʝ ʧʦʜ ˁʝʥʦʤ ʿʫʨʠʩʜʠʢʮʠʿʦʤ. ʆʚʘ ʦʜʨʝʜʙʘ ʪʘʢʦʹʝ 

ʧʦʚʣʘʯʠ ʠ ʧʠʪʘˁʝ ˁʝʥʝ ʫʩʢʣʘʹʝʥʦʩʪʠ ʩʘ ʆʩʥʦʚʥʠʤ ɿʘʢʦʥʦʤ. ɺʝʦʤʘ ʿʝ ʪʝʰʢʦ 

ʜʦʢʘʟʘʪʠ ʦʚʘʢʘʚ ʚʠʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʿʝʨ ʩʝ ʿʘʢʦ ʨʝʪʢʦ ʜʝʰʘʚʘ ʜʘ ʟʘʢʫʧʦʜʘʚʘʮ ʥʝ 

ʠʟʜʘ ʩʪʘʥ ʟʙʦʛ ʥʝʯʠʿʝʛ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ, ʨʘʩʝ ʠʣʠ ʨʝʣʠʛʠʿʩʢʠʭ ʚʝʨʦʚʘˁʘ, ʚʝ˂ ʩʝ 

ʯʝʩʪʦ ʢʦʨʠʩʪʝ ʥʝʢʠʤ ʜʨʫʛʠʤ ʠʟʛʦʚʦʨʠʤʘ. ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʦʙʣʘʩʪʠ 

ʩʪʘʥʦʚʘˁʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʦʥʝ ʚʣʘʩʥʠʢʝ ʢʦʿʠ ʜʘʿʫ ʫ ʟʘʢʫʧ ʚʠʰʝ ʦʜ ʧʝʜʝʩʝʪ ʩʪʘʥʦʚʘ 

(ʯʣʘʥ 19. ʩʪʘʚ 5). ʌʝʜʝʨʘʣʥʘ ɸʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʘ ɸʛʝʥʮʠʿʘ ʿʝ ʚʨʰʠʣʘ 

ʠʩʪʨʘʞʠʚʘˁʝ ʦ ʩʪʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʦʙʣʘʩʪʠ ʩʪʘʥʦʚʘˁʘ, ʘ ʢʘʦ ʨʝʟʫʣʪʘʪ ʿʝ 

ʜʦʙʠʿʝʥʦ ʜʘ ʩʫ ʫ ʧʨʦʩʝʢʫ ʫ 7% ʩʣʫʯʘʿʝʚʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʩʝ ʿʘʚʠʣʘ ʢʘʦ ʟʘʠʥʪʝʨʝʩʦʚʘʥʘ 

ʟʘ ʨʝʥʪʠʨʘˁʝ ʩʪʘʥʘ ʘ ʢʦʿʘ ʩʫ ʧʨʠʧʘʜʘʣʘ ʤʠʛʨʘʥʪʩʢʠʤ ʩʪʨʫʢʪʫʨʘʤʘ (ʰʪʦ ʿʝ ʙʠʣʦ 

ʝʚʠʜʝʥʪʥʦ ʠʣʠ ʟʙʦʛ ʥʘʛʣʘʩʢʘ ʠʣʠ ʟʙʦʛ ʠʟʨʘʞʘʚʘˁʘ ʨʝʣʠʛʠʿʩʢʠʭ ʚʝʨʦʚʘˁʘ ʢʨʦʟ 
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ʥʘʯʠʥ ʦʙʣʘʯʝˁʘ ʧʦʧʫʪ ɱʝʚʨʝʿʘ, ʤʫʩʣʠʤʘʥʘ ʠʪʜ) ʙʠʣʘ ʯʝʰ˂ʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥʘ ʥʝʛʦ 

ʣʠʮʘ ʢʦʿʘ ʩʫ ʧʨʠʧʘʜʘʣʘ ʥʝʤʘʯʢʦʿ ʚʝ˂ʠʥʠ ʩʪʘʥʦʚʥʠʰʪʚʘ351. ʅʝʤʘʯʢʠ ɿʘʢʦʥ ʫ ʯʣʘʥʫ 

20. ʜʘˀʝ ʧʨʝʜʚʠʹʘ ʠ ʜʨʫʛʝ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʿʝ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʜʦʟʚʦˀʝʥʦ. 

ɼʘʢʣʝ, ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʥʘ ʦʩʥʦʚʫ ʨʝʣʠʛʠʿʝ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʩʪʘʨʦʩʪʠ, 

ʩʝʢʩʫʘʣʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠʣʠ ʧʦʣʘ ʩʝ ʥʝ ʩʤʘʪʨʘ ʢʨʰʝˁʝʤ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʘʢʦ 

ʟʘ ʪʦ ʧʦʩʪʦʿʠ ʦʙʿʝʢʪʠʚʘʥ ʨʘʟʣʦʛ. ʊʦ ʿʝ ʧʦʩʝʙʥʦ ʩʣʫʯʘʿ ʘʢʦ ʩʝ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ 

ʦʜʥʦʩʠ ʥʘ ʠʟʙʝʛʘʚʘˁʝ ʦʧʘʩʥʦʩʪʠ, ʧʨʝʚʝʥʮʠʿʫ ʰʪʝʪʝ ʠʣʠ ʜʨʫʛʝ ʩʚʨʭʝ ʩʣʠʯʥʝ 

ʧʨʠʨʦʜʝ, ʟʘʪʠʤ ʘʢʦ ʩʝ ʦʜʥʦʩʠ ʥʘ ʧʦʪʨʝʙʫ ʜʘ ʩʝ ʟʘʰʪʠʪʠ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ ʠ ʣʠʯʥʘ 

ʩʠʛʫʨʥʦʩʪ, ʥʘ ʦʜʦʙʨʘʚʘˁʝ ʧʦʩʝʙʥʠʭ ʧʦʛʦʜʥʦʩʪʠ ʘ ʥʝ ʧʦʩʪʦʿʠ ʠʥʪʝʨʝʩ ʟʘ ʩʧʨʦʚʦʹʝˁʝ 

ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʠ ʘʢʦ ʩʝ ʦʜʥʦʩʠ ʥʘ ʨʝʣʠʛʠʿʫ ʜʦʪʠʯʥʦʛ ʣʠʮʘ ʠ ʦʧʨʘʚʜʘʥʦ ʿʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʦʩʪʚʘʨʠʚʘˁʝ ʩʣʦʙʦʜʝ ʚʝʨʦʠʩʧʦʚʝʩʪʠ ʠʣʠ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʦ ʥʘ 

ʩʘʤʦʦʧʨʝʜʝˀʝˁʝ ʚʝʨʩʢʠʭ ʟʘʿʝʜʥʠʮʘ, ˁʠʭʦʚʠʭ ʧʨʘʪʝ˂ʠʭ ʦʙʿʝʢʘʪʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ˁʠʭʦʚʫ ʧʨʘʚʥʫ ʬʦʨʤʫ ʠ ʫʜʨʫʞʝˁʘ ʢʦʿʘ ʟʘʿʝʜʥʠʯʢʠ ʥʝʛʫʿʫ ʿʝʜʥʫ ʨʝʣʠʛʠʿʫ ʫ ʩʢʣʘʜʫ 

ʩʘ ʦʜʛʦʚʘʨʘʿʫ˂ʠʤ ʩʘʤʦʧʦʰʪʦʚʘˁʝʤ. 

ʋʩʪʘʚ ɸʫʩʪʨʠʿʝ ʢʦʿʠ ʿʝ ʜʦʥʝʪ 1930. ʛʦʜʠʥʝ, ʘ ʧʦʩʣʝʜˁʠ ʧʫʪ ʤʝˁʘʥ ʠ 

ʜʦʧʫˁʘʚʘʥ 2014. ʛʦʜʠʥʝ, ʫ ʯʣʘʥʫ 7. ʛʘʨʘʥʪʫʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʩʚʠʤ 

ʜʨʞʘʚˀʘʥʠʤʘ ʠ ʩʚʝ ʧʨʠʚʠʣʝʛʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʹʝˁʘ, ʧʦʣʘ, ʠʤʦʚʠʥʝ, ʢʣʘʩʝ ʠʣʠ ʚʝʨʝ 

ʩʫ ʠʩʢˀʫʯʝʥʝ ʠ ʥʠʢʦ ʥʝ ʩʤʝ ʙʠʪʠ ʜʠʩʢʨʠʤʠʥʠʩʘʥ ʥʠ ʥʘ ʦʩʥʦʚʫ ʠʥʚʘʣʠʜʠʪʝʪʘ. 

ɼʨʞʘʚʘ (ʬʝʜʝʨʘʮʠʿʘ, ʧʦʢʨʘʿʠʥʝ ʠ ʦʧʰʪʠʥʝ) ʩʝ ʦʙʘʚʝʟʫʿʝ ʜʘ ʦʙʝʟʙʝʜʠ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ 

ʣʠʮʠʤʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ ʠ ʣʠʮʠʤʘ ʙʝʟ ʠʥʚʘʣʠʜʠʪʝʪʘ ʫ ʩʚʠʤ ʩʬʝʨʘʤʘ ʩʚʘʢʦʜʥʝʚʥʦʛ 

ʞʠʚʦʪʘ ʠ ʟʘʣʘʞʝ ʩʝ ʟʘ ʬʘʢʪʠʯʢʫ ʿʝʜʥʘʢʦʩʪ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ. ɸʫʩʪʨʠʿʘ ʿʝ ʥʘ 

ʬʝʜʝʨʘʣʥʦʤ ʥʠʚʦʫ ʜʦʥʝʣʘ ʉʘʚʝʟʥʠ ʟʘʢʦʥ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʠʨʘˁʫ (Bundesgesetz ¿ber 

die Gleichbehandlung, Gleichbehandlungsgesetz - GIBG) ʿʦʰ 2004. ʛʦʜʠʥʝ, ʘ ʧʦʩʣʝʜˁʝ 

ʠʟʤʝʥʝ ʠ ʜʦʧʫʥʝ ʩʫ ʫʩʚʦʿʝʥʝ 2015. ʛʦʜʠʥʝ352. ɿʘʢʦʥ ʩʝ ʩʘʩʪʦʿʠ ʠʟ ʧʝʪ ʜʝʣʦʚʘ ʠ ʪʦ 1) 

ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʞʝʥʘ ʠ ʤʫʰʢʘʨʘʮʘ ʫ ʦʙʣʘʩʪʠ ʨʘʜʘ, 2) ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʫ ʦʙʣʘʩʪʠ ʨʘʜʘ 

ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʝʪʥʠʯʢʫ ʧʨʠʧʘʜʥʦʩʪ, ʚʝʨʫ ʠʣʠ ʫʚʝʨʝˁʝ, ʩʪʘʨʦʩʪ ʠʣʠ ʩʝʢʩʫʘʣʥʫ 

ʦʨʠʿʝʥʪʘʮʠʿʫ, 3) ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʧʦʣ ʠʣʠ ʝʪʥʠʯʢʫ ʧʨʠʧʘʜʥʦʩʪ ʫ 

                                                        
351
M¿ller, A, 2015, Diskriminierung auf dem Wohnungsmarkt.Strategien zum Nachweis rassistischer 

Benachteiligungen (Discrimination in the housing market. Strategies for furnishing proof of racist 

discriminations), ʀʩʪʨʘʞʠʚʘˁʝ ʌʝʜʝʨʘʣʥʝ ɸʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʝ ɸʛʝʥʮʠʿʝ ʅʝʤʘʯʢʝ ʠ ʝʢʩʧʝʨʪʩʢʦ 

ʤʠʰˀʝˁʝ, pʨ. 1, ʜʦʩʪʫʧʥʦ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ʌʝʜʝʨʘʣʥʝ ɸʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʝ ɸʛʝʥʮʠʿʝ 

http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/EN/publikationen/factsheet_engl_Diskri

minierung_auf_dem_Wohnungsmarkt.pdf?__blob=publicationFile.  
352

http://www.jusline.at/Gleichbehandlungsgesetz_%28GlBG%29.html, 10.09.2015. 

http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/EN/publikationen/factsheet_engl_Diskriminierung_auf_dem_Wohnungsmarkt.pdf?__blob=publicationFile
http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/EN/publikationen/factsheet_engl_Diskriminierung_auf_dem_Wohnungsmarkt.pdf?__blob=publicationFile
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ʦʩʪʘʣʠʤ ʦʙʣʘʩʪʠʤʘ ʠ ʧʨʠʥʮʠʧʠ ʨʝʛʫʣʠʩʘˁʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʝʪʥʠʯʢʫ ʧʨʠʧʘʜʥʦʩʪ ʫ ʦʩʪʘʣʠʤ ʦʙʣʘʩʪʠʤʘ, 4) ʧʨʠʥʮʠʧʠ ʨʝʛʫʣʠʩʘˁʘ ʿʝʜʥʘʢʦʛ 

ʪʨʝʪʤʘʥʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʝʪʥʠʯʢʫ ʧʨʠʧʘʜʥʦʩʪ ʫ ʧʦʩʣʦʚʥʦʤ ʞʠʚʦʪʫ ʫ ʦʙʣʘʩʪʠ 

ʧʦˀʦʧʨʠʚʨʝʜʝ ʠ ʰʫʤʘʨʩʪʚʘ ʠ 5) ʟʘʚʨʰʥʝ ʦʜʨʝʜʙʝ. ʋ ɿʘʢʦʥʫ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʢʘʦ ʧʦʿʘʚʝ ʥʠʿʝ ʜʝʬʠʥʠʩʘʥ, ʚʝ˂ ʩʫ ʜʝʬʠʥʠʩʘʥʠ ʧʦʿʝʜʠʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʢʦʿʠ ʩʝ ʿʘʚˀʘʿʫ ʢʘʦ ʧʦʿʘʚʥʠ ʦʙʣʠʮʠ ʫ ʩʚʘʢʦʤ ʧʦʛʣʘʚˀʫ, ʧʦʧʫʪ ʜʠʨʝʢʪʥʝ ʠ 

ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫʟʥʝʤʠʨʘʚʘˁʘ ʠ ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ.  

ɺʨʰʝ˂ʠ ʘʥʘʣʠʟʫ ʘʫʩʪʨʠʿʩʢʦʛ ʟʘʢʦʥʩʢʦʛ ʪʝʢʩʪʘ, ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ 

ʦʩʥʦʚʘ ʠʤʘ ʩʚʝʛʘ ʧʝʪ ʢʦʿʠ ʩʫ ʝʢʩʧʣʠʮʠʪʥʦ ʥʘʚʝʜʝʥʠ, ʧʘ ʩʝ ʥʘʤʝ˂ʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʿʝ 

ʢʨʫʛ ʦʩʥʦʚʘ ʪʠʤʝ ʟʘʪʚʦʨʝʥ ʠʣʠ ʙʠ ʠʧʘʢ ɿʘʢʦʥ ʪʨʝʙʘʣʦ ʪʫʤʘʯʠʪʠ ʝʢʩʪʝʥʟʠʚʥʠʿʝ ʠ 

ʥʘʚʝʜʝʥʫ ʣʠʩʪʫ ʦʩʥʦʚʘ ʩʭʚʘʪʠʪʠ ʩʘʤʦ ʢʘʦ ʦʧʰʪʠ ʦʢʚʠʨ. ʄʝʹʫʪʠʤ, ʥʘ ʧʦʢʨʘʿʠʥʩʢʦʤ 

ʥʠʚʦʫ ʩʫ ʪʘʢʦʹʝ ʜʦʥʝʪʠ ʟʘʢʦʥʠ ʢʦʿʠ ʟʘʙʨʘˁʫʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʯʠʿʘ ʣʠʩʪʘ ʦʩʥʦʚʘ 

ʿʝ ʥʝʰʪʦ ʧʨʝʮʠʟʥʠʿʘ ʠ ʧʨʦʰʠʨʝʥʠʿʘ. ʇʨʝʤʘ ʠʟʚʝʰʪʘʿʫ ʦ ʩʪʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘ 

ʜʨʞʘʚʫ ɸʫʩʪʨʠʿʫ ʤʦʞʝʤʦ ʫʚʠʜʝʪʠ ʜʘ ʿʝ ʫ ʟʘʢʦʥʠʤʘ ʥʘ ʧʦʢʨʘʿʠʥʩʢʦʤ ʥʠʚʦʫ ʫʚʨʰʪʝʥ 

ʠ ʠʥʚʘʣʠʜʠʪʝʪ, ʘ ʫ ɹʝʯʢʦʿ ʧʦʢʨʘʿʠʥʠ ʩʫ ʦʩʥʦʚʠ ʧʨʦʰʠʨʝʥʠ ʠ ʥʘ ʤʘʪʝʨʠʥʩʪʚʦ ʠ 

ʨʦʜʠʪʝˀʩʪʚʦ, ʜʦʢ ʩʚʝ ʘʫʩʪʨʠʿʩʢʝ ʧʦʢʨʘʿʠʥʝ ʢʘʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚ 

ʩʘʜʨʞʝ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ353, ʘ ʥʠʿʝʜʘʥ ʟʘʢʦʥ, ʥʠ ʥʘ ʩʘʚʝʟʥʦʤ ʥʠ ʥʘ 

ʧʦʢʨʘʿʠʥʩʢʦʤ ʥʠʚʦʫ, ʥʝ ʥʘʚʦʜʠʠʟʨʠʯʠʪʦ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ. ʉʘʚʝʟʥʠ ʟʘʢʦʥ ʥʝ ʩʘʜʨʞʠ 

ʜʝʬʠʥʠʮʠʿʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʢʘʦ ʥʠ ʝʢʩʧʣʠʮʠʪʥʫ ʦʜʨʝʜʙʫ ʢʦʿʦʤ ʩʝ 

ʟʘʙʨʘˁʫʿʝ ʚʠʰʝʩʪʨʫʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʝʹʫʪʠʤ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʨʠʥʮʠʧ 

argumentum a minori ad maius ʝʚʠʜʝʥʪʥʦ ʿʝ ʜʘ ʿʝ ʪʘʢʘʚ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʟʘʙʨʘˁʝʥ.    

 ʋʿʝʜʠˁʝʥʦ ʂʨʘˀʝʚʩʪʚʦ ʿʝ ʫʩʚʦʿʠʣʦ ɿʘʢʦʥ ʦ ʿʝʜʥʘʢʦʩʪʠ (Equality Act 2010)354 

2010. ʛʦʜʠʥʝ, ʘ ʢʨʘˀʝʚʩʢʠ ʧʨʠʩʪʘʥʘʢ ʿʝ ʜʦʙʠʿʝʥ 8. ʘʧʨʠʣʘ 2010. ʛʦʜʠʥʝ. ɿʘʢʦʥ ʥʝ 

ʩʘʜʨʞʠ ʜʝʬʠʥʠʮʠʿʫ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʘʣʠ ʩʘʜʨʞʠ ʜʝʬʠʥʠʮʠʿʫ ʧʦʿʝʜʠʥʠʭ 

ˁʝʛʦʚʠʭ ʧʦʿʘʚʥʠʭ ʦʙʣʠʢʘ, ʤʝʹʫ ʢʦʿʠʤʘ ʩʫ ʜʠʨʝʢʪʥʘ, ʠʥʜʠʨʝʢʪʥʘ ʠ ʜʚʦʩʪʨʫʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʫʟʥʝʤʠʨʘʚʘˁʝ, ʚʠʢʪʠʤʠʟʘʮʠʿʘ. ɿʘʢʦʥ ʫ ʩʚʦʤ ʜʨʫʛʦʤ ʜʝʣʫ 
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Schindlauer, D, 2014, Report on Measures to Combat Discrimination ï Country Report 2013 - Austria, 

pʨ. 16 ʠ 17, ʜʦʩʪʫʧʘʥ ʠ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ɽʚʨʦʧʩʢʝ ʤʨʝʞʝ ʧʨʘʚʥʠʭ ʝʢʩʧʝʨʘʪʘ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ http://www.non-discrimination.net/law/national-legislation/country-reports-measures-

combat-discrimination. 
354

http://www.legislation.gov.uk/ukpga/2010/15/notes,http://www.legislation.gov.uk/ukpga/2010/15/pdfs/u

kpga_20100015_en.pdf, 10.09.2015.  

http://www.non-discrimination.net/law/national-legislation/country-reports-measures-combat-discrimination
http://www.non-discrimination.net/law/national-legislation/country-reports-measures-combat-discrimination
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http://www.legislation.gov.uk/ukpga/2010/15/pdfs/ukpga_20100015_en.pdf
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ʝʢʩʧʣʠʮʠʪʥʦ ʥʘʚʦʜʠ ʟʘʰʪʠ˂ʝʥʝ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʝ ʦʩʥʦʚʝ, ʧʘ ʿʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʟʘʙʨʘˁʝʥʘ ʥʘ ʦʩʥʦʚʫ ʩʪʘʨʦʩʪʠ, ʠʥʚʘʣʠʜʥʦʩʪʠ, ʧʨʦʤʝʥʝ ʧʦʣʘ, ʙʨʘʢʘ 

ʠʣʠ ʮʠʚʠʣʥʦʛ ʧʘʨʪʥʝʨʩʪʚʘ, ʪʨʫʜʥʦ˂ʝ ʠ ʤʘʪʝʨʠʥʩʪʚʘ, ʨʘʩʝ, ʚʝʨʝ ʠʣʠ ʫʚʝʨʝˁʘ, ʧʦʣʘ ʠ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ. ɿʘ ʧʦʪʨʝʙʝ ʦʚʦʛ ʠʩʪʨʘʞʠʚʘˁʘ ʦʩʚʨʥʫ˂ʫ ʩʝ ʠʩʢˀʫʯʠʚʦ ʥʘ 

ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʨʦʤʝʥʝ ʧʦʣʘ ʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ. 

ɿʘʙʨʘʥʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʨʦʤʝʥʝ ʧʦʣʘ ʦʙʫʭʚʘ˂ʝʥʘ ʩʫ ʣʠʮʘ ʢʦʿʘ ʩʫ 

ʧʨʝʜʣʦʞʝʥʘ ʜʘ ʩʝ ʧʦʜʚʨʛʥʫ, ʧʨʦʣʘʟʝ ʢʨʦʟ ʠʣʠ ʩʫ ʧʦʜʚʨʛʥʫʪʘ ʧʨʦʮʝʩʫ ʠʣʠ ʜʝʣʫ 

ʧʨʦʮʝʩʘ ʫ ʮʠˀʫ ʧʨʦʤʝʥʝ ʧʦʣʘ ʪʦʛ ʣʠʮʘ ʤʝˁʘʿʫ˂ʠ ʧʩʠʭʦʣʦʰʢʝ ʠʣʠ ʜʨʫʛʝ ʦʩʦʙʠʥʝ 

ʧʦʣʘ (ʯʣʘʥ 7). ʆʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʧʨʝʜʚʠʹʝʥʘ ʿʝ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʧʨʦʤʝʥʝ ʧʦʣʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʦʜʩʫʩʪʚʘ ʩʘ ʧʦʩʣʘ, ʪʘʢʦ ʜʘ ʿʝ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦ ʣʠʮʝ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʦ ʘʢʦ ʦʥʦ ʦʜʩʫʩʪʚʫʿʝ ʩʘ ʧʦʩʣʘ ʟʙʦʛ ʧʨʦʤʝʥʝ ʧʦʣʘ ʘ ʜʨʫʛʦ ʣʠʮʝ ʛʘ 

ʪʨʝʪʠʨʘ ʥʝʧʦʚʦˀʥʠʿʝ ʥʝʛʦ ʰʪʦ ʙʠ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦ ʣʠʮʝ ʪʨʝʪʠʨʘʣʦ ˁʝʛʘ ʫ ʩʣʫʯʘʿʫ 

ʦʜʩʫʪʥʦʩʪʠ ʟʙʦʛ ʙʦʣʝʩʪʠ ʠʣʠ ʧʦʚʨʝʜʝ ʠʣʠ ʦʜʩʫʪʥʦʩʪʠ ʠʟ ʥʝʢʦʛ ʜʨʫʛʦʛ ʨʘʟʣʦʛʘ, ʘ 

ʥʠʿʝ ʨʘʟʫʤʥʦ ʜʘ ʩʝ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦ ʣʠʮʝ ʥʝʧʦʚʦˀʥʠʿʝ ʪʨʝʪʠʨʘ. ɿʘʢʦʥ, ʥʘʠʤʝ, ʧʦʿʘʤ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʦʜʨʝʹʫʿʝ ʢʘʦ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʣʠʮʘ ʧʨʝʤʘ ʣʠʮʠʤʘ 

ʠʩʪʦʛ ʧʦʣʘ, ʣʠʮʠʤʘ ʩʫʧʨʦʪʥʦʛ ʧʦʣʘ ʠʣʠ ʧʨʝʤʘ ʣʠʮʠʤʘ ʦʙʘ ʧʦʣʘ (ʯʣʘʥ 12).  

 ɿʘʢʦʥ ʋʂ ʦʜ ʩʚʠʭ ʧʨʝʪʭʦʜʥʦ ʧʦʤʝʥʫʪʠʭ ʟʘʢʦʥʘ ʜʨʫʛʠʭ ʜʨʞʘʚʘ ʫ ʦʙʣʘʩʪʠ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ ʿʝʜʠʥʠ ʥʘ ʤʘʣʦ ʧʨʝʮʠʟʥʠʿʠ ʠ ʜʝʪʘˀʥʠʿʠ ʥʘʯʠʥ 

ʨʝʛʫʣʠʰʝ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʨʦʤʝʥʝ ʧʦʣʘ ʠ ʥʘʚʦʜʠ ʠʟʨʠʯʠʪʦ ʢʦʿʝ 

ʩʫ ʪʦ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʜʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʞʝ ʜʦ˂ʠ ʠ ʫ ʢʦʿʠʤʘ ʟʘʰʪʠʪʘ ʦʜ ʦʚʦʛ 

ʚʠʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʞʝ ʜʘ ʩʝ ʟʘʭʪʝʚʘ. ʆʚʘʢʚʝ ʦʜʨʝʜʙʝ ʜʦʚʦʜʝ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ 

ɿʘʢʦʥ ʥʝ ʦʜʣʠʢʫʿʝ ʚʝʣʠʢʠ ʩʪʝʧʝʥ ʦʧʰʪʦʩʪʠ, ʥʝʛʦ ʠʧʘʢ ʤʘʣʦ ʢʦʥʢʨʝʪʥʠʿʝ ʫʨʝʹʫʿʝ ʦʚʦ 

ʧʠʪʘˁʝ. ʄʝʹʫʪʠʤ, ʠʘʢʦ ʿʝ ʜʘʥʘʩ ʛʦʪʦʚʦ ʥʝʟʘʤʠʩʣʠʚʦ ʜʘ ʫ ʋʂ ʧʦʩʪʦʿʠ ʦʧʨʘʚʜʘˁʝ ʟʘ 

ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, 

ʙʨʠʪʘʥʩʢʦ ʜʨʫʰʪʚʦ ʥʠʿʝ ʦʜʫʚʝʢ ʙʠʣʦ ʪʦʣʝʨʘʥʪʥʦ ʧʨʝʤʘ ʣʠʮʠʤʘ ʠʩʪʦʧʦʣʥʝ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʥʠʪʠ ʿʝ ʦʥʦ ʫʚʝʢ ʧʨʝʜʩʪʘʚˀʘʣʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ 

ʦʩʥʦʚ. ʅʘʠʤʝ, ʪʝʢ 1967. ʛʦʜʠʥʝ ʫʩʚʦʿʝʥ ʿʝ ɿʘʢʦʥ ʦ ʩʝʢʩʫʘʣʥʠʤ ʜʝʣʠʢʪʠʤʘ (Sexual 

Offences Act) ʧʨʝʤʘ ʯʠʿʠʤ ʦʜʨʝʜʙʘʤʘ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʯʠʥ ʫ ʧʨʠʚʘʪʥʦʩʪʠ ʥʠʿʝ 

ʧʨʝʜʩʪʘʚˀʘʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʿʝ ʙʠʦ ʜʦʙʨʦʚʦˀʘʥ ʠ ʜʘ ʩʫ ʫʯʝʩʥʠʮʠ 

ʦʚʦʛ ʯʠʥʘ ʩʪʘʨʠʿʠ ʦʜ 21 ʛʦʜʠʥʝ355. ʐʪʦ ʩʝ ʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 
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ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʋʿʝʜʠˁʝʥʦʤ ʂʨʘˀʝʚʩʪʚʫ, ʩʚʝ ʦʜ 2003. ʛʦʜʠʥʝ ʧʘ ʥʘʜʘˀʝ ʩʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦ ʦʚʦʤ ʦʩʥʦʚʫ ʩʤʘʪʨʘ ʥʝʟʘʢʦʥʠʪʦʤ, ʜʦʢ ʩʝ ʧʨʝ ʜʦʥʦʰʝˁʘ ʦʚʦʛ 

ɿʘʢʦʥʘ ʦʜ 2010. ʛʦʜʠʥʝ ʧʨʦʤʝʥʘ ʧʦʣʘ ʢʘʦ ʦʩʥʦʚ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʪʨʝʪʠʨʘʣʘ ʢʘʦ 

ʧʠʪʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ356, ʢʘʦ ʰʪʦ ʠ ɽʚʨʦʧʩʢʠ ʩʫʜ ʧʨʘʚʜʝ ʧʠʪʘˁʝ ʠ 

ʩʧʦʨʦʚʝ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʩʚʨʩʪʘʚʘ ʧʦʜ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ.  

 

3.3. ʇʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʘʚʥʘ ʨʝʛʫʣʘʪʠʚʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʝʤʘ ʤʝʹʫʥʘʨʦʜʥʠʤ, ʨʝʛʠʦʥʘʣʥʠʤ ʠ ʝʚʨʦʧʩʢʠʤ ʜʦʢʫʤʝʥʪʠʤʘ 

 

ʆʚʦ ʧʦʛʣʘʚˀʝ ʿʝ ʧʦʩʚʝ˂ʝʥʦ ʚʘʞʝ˂ʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʠʟʚʦʨʠʤʘ ʧʨʘʚʘ ʫ 

ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʢʦʿʠ ʩʫ ʫʥʠʚʝʨʟʘʣʥʦʛ ʠ ʨʝʛʠʦʥʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ. 

ʄʝʹʫʥʘʨʦʜʥʠ ʠʟʚʦʨʠ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦ 

ʧʨʘʚʦ ʩʝ ʙʘʟʠʨʘ ʥʘ ʩʘʛʣʘʩʥʦʩʪʠ ʜʨʞʘʚʘ ʢʦʿʝ ʩʚʦʿ ʬʦʨʤʘʣʥʠ ʧʨʠʩʪʘʥʘʢ ʠ ʦʙʘʚʝʟʥʦʩʪ 

ʠʩʢʘʟʫʿʫ ʧʨʠʩʪʫʧʘˁʝʤ ʠʣʠ ʨʘʪʠʬʠʢʘʮʠʿʦʤ ʠ ʠʤʧʣʝʤʝʥʪʘʮʠʿʦʤ ʫ ʜʦʤʘ˂ʠ ʧʨʘʚʥʠ 

ʩʠʩʪʝʤ. ʆʥʠ ʤʦʛʫ ʙʠʪʠ ʫ ʬʦʨʤʠ ʫʛʦʚʦʨʘ, ʢʦʥʚʝʥʮʠʿʝ, ʧʦʚʝˀʝ, ʧʘʢʪʘ ʠʪʜ, ʘʣʠ 

ʩʫʰʪʠʥʩʢʝ ʨʘʟʣʠʢʝ ʪʫ ʥʝʤʘ, ʨʘʟʣʠʢʘ ʿʝ ʯʠʩʪʦ ʪʝʨʤʠʥʦʣʦʰʢʝ ʧʨʠʨʦʜʝ. ʇʨʠʣʠʢʦʤ 

ʘʥʘʣʠʟʝ ʧʦʿʝʜʠʥʠʭ ʥʘʿʟʥʘʯʘʿʥʠʿʠʭ ʜʦʢʫʤʝʥʘʪʘ ʥʘʣʛʘʩʘʢ ˂ʝ, ʧʨʝ ʩʚʝʛʘ, ʙʠʪʠ ʥʘ 

ʦʜʨʝʜʙʘʤʘ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʘ ʧʦʩʝʙʥʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʨʘʚʥʫ 

ʨʝʛʫʣʘʮʠʿʫ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ.  

 

 3.3.1.  ʄʝʹʫʥʘʨʦʜʥʠ ʜʦʢʫʤʝʥʪʠ  

 

 ʄʝʹʫʥʘʨʦʜʥʘ ʨʝʛʫʣʘʪʠʚʘ ʠ ʧʦʟʠʪʠʚʥʦ-ʧʨʘʚʥʦ ʫʪʝʤʝˀʝˁʝ ʧʨʘʚʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʜʘʪʠʨʘ ʿʦʰ ʦʜ ʫʩʚʘʿʘˁʘ ʇʦʚʝˀʝ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, ʢʦʿʘ ʥʘ ʛʣʦʙʘʣʥʦʤ ʥʠʚʦʫ 

ʧʨʝʜʩʪʘʚˀʘ ʠ ʧʨʚʝ ʛʘʨʘʥʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ. ʇʦʚʝˀʘ 

ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ357,ʢʘʦ ʿʝʜʘʥ ʦʜ ʥʘʿʙʠʪʥʠʿʠʭ ʤʝʹʫʥʘʨʦʜʥʠʭ ʜʦʢʫʤʝʥʘʪʘ, ʩʘʜʨʞʠ 
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ʇʦʚʝˀʘ ʋʅ ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʠʚʘʯʢʠ ʫʛʦʚʦʨ ʤʝʹʫʥʘʨʦʜʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʋʿʝʜʠˁʝʥʝ ʥʘʮʠʿʝ, ʢʦʿʘ ʿʝ 

ʫʩʚʦʿʝʥʘ ʫ ʉʘʥ ʌʨʘʥʮʠʩʢʫ 26. ʿʫʥʘ 1945. ʛʦʜʠʥʝ ʦʜ ʩʪʨʘʥʝ 51 ʜʨʞʘʚʝ, ʤʝʹʫ ʢʦʿʠʤʘ ʿʝ ʙʠʣʘ ʠ ʪʘʜʘʰˁʘ 

ɱʫʛʦʩʣʘʚʿʘ.ʇʦʚʝˀʘ ʿʝ ʩʪʫʧʠʣʘ ʥʘ ʩʥʘʛʫ 24. ʦʢʪʦʙʨʘ 1945.ʛʦʜʠʥʝ. 
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ʥʝʢʦʣʠʢʦ ʮʠˀʝʚʘ ʯʠʿʝʤ ʦʩʪʚʘʨʝˁʫ ʩʝ ʪʝʞʠ. ʇʦʫʯʝʥʠ ʪʨʘʛʠʯʥʠʤ ʠ ʢʘʪʘʩʪʨʦʬʘʣʥʠʤ 

ʠʩʢʫʩʪʚʦʤ ʠ ʧʦʩʣʝʜʠʮʘʤʘ ʥʘʢʦʥ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʠ ʫʞʘʩʥʠʤ ʧʨʠʤʝʨʠʤʘ 

ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʧʦʯʠˁʝʥʠʭ ʭʦʣʦʢʘʫʩʪʦʤ, ʋʿʝʜʠˁʝʥʝ ʥʘʮʠʿʝ, ʧʘ ʠ ʩʘʤʘ 

ʇʦʚʝˀʘ ʩʫ ʥʘʩʪʘʣʝ ʠʟ ʧʦʪʨʝʙʝ ʜʘ ʩʝ ʟʘʜʦʚʦˀʝ ʮʠˀʝʚʠ ʥʘʚʝʜʝʥʠ ʫ ʦʚʦʤ ʧʨʘʚʥʦʤ 

ʠʥʩʪʨʫʤʝʥʪʫ ʢʘʢʦ ʙʠ ʩʝ ʦʙʝʟʙʝʜʠʦ ʠ ʦʜʨʞʘʦ ʤʝʹʫʥʘʨʦʜʥʠ ʤʠʨ ʠ ʙʝʟʙʝʜʥʦʩʪ, ʜʘ ʩʝ ʫ 

ʦʢʚʠʨʫ ʦʚʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʫʩʢʣʘʹʫʿʫ ʘʢʮʠʿʝ ʧʨʝʜʫʟʝʪʝ ʟʘʨʘʜ ʧʦʩʪʠʟʘˁʘ ʩʚʠʭ ʦʚʠʭ 

ʟʘʿʝʜʥʠʯʢʠʭ ʮʠˀʝʚʘ. ʀʩʪʘʢʥʫʪʘ ʩʫ ʜʚʘ ʮʠˀʘ ʢʦʿʘ ʩʫ ʦʜ ʩʫʰʪʠʥʩʢʝ ʚʘʞʥʦʩʪʠ ʟʘ ʪʝʤʫ 

ʢʦʿʦʤ ʩʝ ʙʘʚʠʤʦ. ʅʘʠʤʝ, ʢʘʦ ʿʝʜʘʥ ʦʜ ʮʠˀʝʚʘ ʫ ʯʣʘʥʫ 1. ʩʪʘʚ 1. ʪʘʯʢʘ 2. ʥʘʚʝʜʝʥʦ ʿʝ 

ʧʦʰʪʦʚʘˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʦʜʥʦʩʥʦ ʢʘʦ ʮʠˀ ʩʝ ʢʦʥʢʨʝʪʥʦ 

ʥʘʚʦʜʠ: ,,ʨʘʟʚʠʿʘˁʝ ʤʝʹʫ ʥʘʮʠʿʘʤʘ ʧʨʠʿʘʪʝˀʩʢʠʭ ʦʜʥʦʩʘ ʟʘʩʥʦʚʘʥʠʭ ʥʘ ʧʦʰʪʦʚʘˁʫ 

ʥʘʯʝʣʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʠ ʩʘʤʦʦʧʨʝʜʝˀʝˁʘ ʥʘʨʦʜʘ ʠ ʧʨʝʜʫʟʠʤʘˁʝ ʜʨʫʛʠʭ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠʭ ʤʝʨʘ ʨʘʜʠ ʫʯʚʨʰ˂ʝˁʘ ʦʧʰʪʝʛ ʤʠʨʘôô.  

ʂʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʫ ʇʦʚʝˀʠ ʩʝ ʥʝ ʫʧʦʪʨʝʙˀʘʚʘ ʝʢʩʧʣʠʮʠʪʥʦ 

ʪʘ ʨʝʯ ʥʠʪʠ ʿʝ ʦʚʘ ʧʦʿʘʚʘ ʜʝʬʠʥʠʩʘʥʘ, ʘʣʠ ʩʝ ʨʝʛʫʣʠʰʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʙʝʟ 

ʦʙʟʠʨʘ ʥʘ ʦʩʦʙʠʥʝ, ʧʨʠʧʘʜʥʦʩʪ ʠʪʜ. ɺʝ˂ ʫ ʩʣʝʜʝ˂ʦʿ ʪʘʯʢʠ 3. ʠʩʪʦʛ ʯʣʘʥʘ ʩʝ ʫʧʨʘʚʦ 

ʨʝʛʫʣʠʰʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʢʘʦ ʿʝʜʘʥ ʦʜ ʛʣʘʚʥʠʭ ʮʠˀʝʚʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʠ 

ʥʘʚʦʜʠ ʩʝ ,,ʧʦʩʪʠʟʘˁʝ ʤʝʹʫʥʘʨʦʜʥʝ ʩʘʨʘʜˁʝ ʨʝʰʘʚʘˁʝʤ ʤʝʹʫʥʘʨʦʜʥʠʭ ʧʨʦʙʣʝʤʘ, 

ʝʢʦʥʦʤʩʢʝ, ʩʦʮʠʿʘʣʥʝ, ʢʫʣʪʫʨʥʝ ʠʣʠ ʭʫʤʘʥʠʪʘʨʥʝ ʧʨʠʨʦʜʝ, ʠ ʫʥʘʧʨʝʹʠʚʘˁʝ ʠ 

ʧʦʜʩʪʠʮʘˁʝ ʧʦʰʪʦʚʘˁʘ ʧʨʘʚʘ ʯʦʚʝʢʘ ʠ ʦʩʥʦʚʠʭ ʩʣʦʙʦʜʘ ʟʘ ʩʚʝ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʨʘʩʫ, 

ʧʦʣ, ʿʝʟʠʢ ʠʣʠ ʚʝʨʫôô (ʥʘʛʣʘʩʠʦ ʘʫʪʦʨ). ɼʘʢʣʝ, ʥʘʚʝʜʝʥʠ ʩʫ ʧʦʿʝʜʠʥʠ ʟʘʰʪʠ˂ʝʥʠ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚʠ. ʋʩʚʘʿʘˁʝʤ ʇʦʚʝˀʝ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, ʦʜʨʝʜʙʝ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʩʚʘʢʦʛʘ ʩʫ ʧʦʩʪʘʣʝ ʧʨʠʟʥʘʪʠ ʜʝʦ 

ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ358. ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʩʝ ʫ ʇʦʚʝˀʠ 

ʥʠʪʠ ʜʝʬʠʥʠʰʫ ʥʠʪʠ ʥʘʚʦʜʝ ʢʘʦ ʜʝʦ ʣʠʩʪʝ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ. ʆʚʘʿ ʤʝʹʫʥʘʨʦʜʥʠ 

ʜʦʢʫʤʝʥʪ ʦʜʣʠʢʫʿʝ ʫʦʧʰʪʝʥʦʩʪ ʠ ʥʝʦʜʨʝʹʝʥʦʩʪ, ʰʪʦ ʩʝ ʤʦʞʝ ʧʨʠʤʝʪʠʪʠ ʠʟ 

ʥʘʚʝʜʝʥʠʭ ʦʜʨʝʜʘʙʘ, ʢʦʿʝ ʚʝʦʤʘ ʥʘʯʝʣʥʦ ʧʨʫʞʘʿʫ ʛʘʨʘʥʮʠʿʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʙʝʟ 

ʢʦʥʢʨʝʪʠʟʘʮʠʿʝ.  

 ɼʦʢʫʤʝʥʪ ʫʥʠʚʝʨʟʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ ʢʦʿʠ ʿʝ ʫʩʣʝʜʠʦ ʥʘʢʦʥ ʇʦʚʝˀʝ ʿʝʩʪʝ 

ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ. ʅʘʠʤʝ, ʫ ʦʢʚʠʨʫ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, 
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ʦʜ ʩʪʨʘʥʝ ɻʝʥʝʨʘʣʥʝ ʩʢʫʧʰʪʠʥʝ 10. ʜʝʮʝʤʙʨʘ 1948. ʛʦʜʠʥʝ ʫʩʚʦʿʝʥʘ ʿʝ ʠ 

ʧʨʦʢʣʘʤʦʚʘʥʘ ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ, ʨʝʟʦʣʫʮʠʿʦʤ 217 ɸ 

(III) 359 . ɻʝʥʝʨʘʣʥʘ ʩʢʫʧʰʪʠʥʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʿʝ ʋʥʠʚʝʨʟʘʣʥʫ ʜʝʢʣʘʨʘʮʠʿʫ 

ʫʩʚʦʿʠʣʘ ʢʘʦ ʨʝʟʦʣʫʮʠʿʫ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʦʥʘ ʥʠʿʝ ʧʨʘʚʥʦ ʦʙʘʚʝʟʫʿʫ˂ʠ ʜʦʢʫʤʝʥʪ. 

ɺʝʦʤʘ ʿʝ ʨʘʩʧʨʦʩʪʘˁʝʥʦ ʩʭʚʘʪʘˁʝ ʜʘ ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʜʝʦ 

ʦʙʠʯʘʿʥʦʛ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʠ ʜʘ ʿʝ, ʩʪʦʛʘ, ʢʘʦ ʪʘʢʚʘ ʦʙʘʚʝʟʫʿʫ˂ʘ ʟʘ ʩʚʝ ʜʨʞʘʚʝ ʠ 

ʥʘ ʪʘʿ ʥʘʯʠʥ ʥʘʩʪʘʚˀʘ ʜʘ ʙʫʜʝ ʚʦʜʠʯ ʨʘʟʚʦʿʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ360. 

ʄʝʹʫʪʠʤ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʩʚʦʿʫ ʧʨʘʚʥʫ (ʥʝ)ʦʙʘʚʝʟʥʦʩʪ, ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʿʝ 

ʥʝʩʫʤˁʠʚʦ ʠʟʚʨʰʠʣʘ ʟʥʘʯʘʿʘʥ ʫʪʠʮʘʿ ʢʘʢʦ ʥʘ ʙʫʜʫ˂ʝ ʤʝʹʫʥʘʨʦʜʥʝ ʧʨʘʚʥʝ 

ʠʥʩʪʨʫʤʝʥʪʝ ʢʦʿʠ ʩʫ ʚʦʹʝʥʠ ʠʜʝʿʘʤʘ ʠ ʮʠˀʝʚʠʤʘ ʫʪʚʨʹʝʥʠʤ ʫ ʋʥʠʚʝʨʟʘʣʥʦʿ 

ʜʝʢʣʘʨʘʮʠʿʠ, ʪʘʢʦ ʠ ʥʘ ʫʥʫʪʨʘʰˁʝ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ. ʏʘʢ ʩʫ ʠ ʥʝʤʘʯʢʠ ʩʫʜʦʚʠ ʫ 

ʩʚʦʿʠʤ ʥʦʚʠʿʠʤ ʦʜʣʫʢʘʤʘ ʧʨʠʟʥʘʣʠ ʩʪʚʘʨʘʣʘʯʢʠ ʫʪʠʮʘʿ ɼʝʢʣʘʨʘʮʠʿʝ ʥʘ ʦʙʠʯʘʿʥʘ 

ʧʨʘʚʠʣʘ ʠ ʩʫʜʦʚʠ ʩʫ ʧʦʚʨʝʤʝʥʦ ʠ ʫʧʫ˂ʠʚʘʣʠ ʥʘ ɼʝʢʣʘʨʘʮʠʿʫ ʧʨʠʣʠʢʦʤ ʨʘʟʤʘʪʨʘˁʘ 

ʥʘʚʦʜʥʠʭ ʢʨʰʝˁʘ ʧʨʘʚʘ361.   

ʆʚʦ ʿʝ ʧʨʚʠ ʧʫʪ ʫ ʠʩʪʦʨʠʿʠ ʜʘ ʜʦʢʫʤʝʥʪ ʟʘ ʢʦʿʠ ʩʝ ʩʤʘʪʨʘ ʜʘ ʠʤʘ 

ʫʥʠʚʝʨʟʘʣʥʫ ʚʨʝʜʥʦʩʪ ʙʫʜʝ ʫʩʚʦʿʝʥ ʦʜ ʩʪʨʘʥʝ ʤʝʹʫʥʘʨʦʜʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʠ ʜʘ ʩʫ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʫʩʪʘʥʦʚˀʝʥʘ ʪʦʣʠʢʦ ʜʝʪʘˀʥʦ362. ʋʩʚʘʿʘˁʝ ʋʥʠʚʝʨʟʘʣʥʝ 

ʜʝʢʣʘʨʘʮʠʿʝ ʿʝ ʫʩʣʝʜʠʣʦ ʥʘʢʦʥ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʠ ʨʘʟʘʨʘˁʘ ʚʝʣʠʢʠʭ ʨʘʟʤʝʨʘ 

ʢʦʿʘ ʩʫ ʟʘʜʝʩʠʣʘ ʜʨʞʘʚʝ ʫ ʩʚʝʪʫ ʠ ʧʨʦʠʩʪʠʯʝ ʠʟ ʿʘʢʝ ʞʝˀʝ ʜʘ ʩʝ ʥʘʢʦʥ ʨʘʪʘ 

ʫʩʧʦʩʪʘʚʝ ʤʝʹʫʥʘʨʦʜʥʠ ʤʠʨ ʠ ʙʝʟʙʝʜʥʦʩʪ. 

ʋ ʇʨʝʘʤʙʫʣʠ ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ363 ʩʫ ʫʩʪʘʥʦʚˀʝʥʠ ʮʠˀʝʚʠ ʢʘʦ ʠ 

ʦʜʨʝʹʝʥʝ ʚʨʝʜʥʦʩʪʠ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ ʧʦʰʪʦʚʘʪʠ ʠ ʫʥʘʧʨʝʹʠʚʘʪʠ. ʂʘʦ ʿʝʜʘʥ ʦʜ ˁʠʭ 

ʿʝʩʪʝ ʜʘ ʿʝ ʧʨʠʟʥʘʚʘˁʝ ʫʨʦʹʝʥʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʿʝʜʥʘʢʠʭ ʠ ʥʝʦʪʫʹʠʚʠʭ ʧʨʘʚʘ ʩʚʠʭ 

ʯʣʘʥʦʚʘ ˀʫʜʩʢʝ ʧʦʨʦʜʠʮʝ ʪʝʤʝˀ ʩʣʦʙʦʜʝ, ʧʨʘʚʜʝ ʠ ʤʠʨʘ ʫ ʩʚʝʪʫ, ʘʣʠ ʪʘʢʦʹʝ ʠ 
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ʨʘʟʚʠʿʘˁʝ ʧʨʠʿʘʪʝˀʩʢʠʭ ʦʜʥʦʩʘ, ʫʩʧʦʩʪʘʚˀʘˁʝ ʩʘʨʘʜˁʝ ʥʘ ʨʝʰʘʚʘˁʫ 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʧʨʦʙʣʝʤʘ, ʧʦʜʩʪʠʮʘˁʝ ʜʨʫʰʪʚʝʥʦʛ ʥʘʧʨʝʪʢʘ ʠ ʧʦʙʦˀʰʘˁʝ, 

ʧʦʰʪʦʚʘˁʝʠ ʧʨʠʤʝʥʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʨʘʟʣʠʢʝ 

ʤʝʹʫ ˀʫʜʠʤʘ. ʆʚʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʦʤ ʩʝ ʠʟʨʠʯʠʪʦ ʰʪʠʪʝ ʚʨʝʜʥʦʩʪʠ ʢʘʦ 

ʰʪʦ ʩʫ ʜʦʩʪʦʿʘʥʩʪʚʦ ʠ ʿʝʜʥʘʢʦʩʪ ʩʚʠʭ ˀʫʜʩʢʠʭ ʙʠ˂ʘ, ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʪʝʤʝˀ 

ʩʣʦʙʦʜʝ, ʧʨʘʚʜʝ ʠ ʤʠʨʘ ʫ ʩʚʝʪʫ364. ʂʘʦ ʥʘʿʚʠʰʘ ʪʝʞˁʘ ʦʙʠʯʥʦʛ ʯʦʚʝʢʘ ʥʘʚʦʜʠ ʩʝ 

ʩʪʚʘʨʘˁʝ ʩʚʝʪʘ ʫ ʢʦʿʝʤ ˂ʝ ˀʫʜʩʢʘ ʙʠ˂ʘ ʜʘ ʫʞʠʚʘʿʫ ʩʣʦʙʦʜʫ ʛʦʚʦʨʘ ʠ ʚʝʨʦʚʘˁʘ, ʜʘ 

ʙʫʜʫ ʩʣʦʙʦʜʥʘ ʦʜ ʩʪʨʘʭʘ ʠ ʥʝʤʘʰʪʠʥʝ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʥʝʧʦʰʪʦʚʘˁʝ ʠ 

ʥʠʧʦʜʘʰʪʘʚʘˁʝ ʧʨʘʚʘ ʯʦʚʝʢʘ ʚʦʜʠʣʦ ʚʘʨʚʘʨʩʢʠʤ ʧʦʩʪʫʧʮʠʤʘ ʢʦʿʠ ʩʫ ʚʨʝʹʘʣʠ 

ʩʘʚʝʩʪ ʯʦʚʝʯʘʥʩʪʚʘ. ɼʨʞʘʚʝ ʯʣʘʥʠʮʝ ʩʫ ʩʝ ʪʘʢʦʹʝ ʦʙʘʚʝʟʘʣʝ ʜʘ ʫ ʩʘʨʘʜˁʠ ʩʘ 

ʋʿʝʜʠˁʝʥʠʤ ʥʘʮʠʿʘʤʘ ʦʙʝʟʙʝʜʝ ʦʧʰʪʝ ʧʦʰʪʦʚʘˁʝ ʠ ʧʨʠʤʝʥʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʜʦʢ ʿʝ ʦʧʰʪʝ ʨʘʟʫʤʝʚʘˁʝ ʦʚʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʥʘʿʚʘʞʥʠʿʝ ʟʘ 

ʧʫʥʦ ʦʩʪʚʘʨʝˁʝ ʦʚʝ ʦʙʘʚʝʟʝ. 

ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʦ ʧʨʘʚʠʤʘ ʯʦʚʝʢʘ ʨʝʛʫʣʠʰʝ ʤʘʪʝʨʠʿʫ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʘʢʦ ʰʪʦ ʚʝ˂ ʥʘ ʩʘʤʦʤ ʧʦʯʝʪʢʫ ʫ ʯʣʘʥʫ 1. ʧʨʦʢʣʘʤʫʿʝ ʠ ʛʘʨʘʥʪʫʿʝ 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ, ʠʩʪʠʯʫ˂ʠ ʜʘ ʩʝ ʩʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ ʨʘʹʘʿʫ ʿʝʜʥʘʢʘ ʫ ʧʨʘʚʠʤʘ ʠ 

ʜʦʩʪʦʿʘʥʩʪʚʫ365. ʋʥʠʚʝʨʟʘʣʥʦʤ ʜʝʢʣʘʨʘʮʠʿʦʤ ʩʝ ʩʚʘʢʦʤʝ ʛʘʨʘʥʪʫʿʫ ʩʚʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʝ ʢʦʿʘ ʩʫ ʫʪʚʨʹʝʥʘ ʫ ˁʦʿ ʠ ʪʦ ʙʝʟ ʠʢʘʢʚʠʭ ʨʘʟʣʠʢʘ ʫ ʧʦʛʣʝʜʫ ʨʘʩʝ, ʙʦʿʝ, ʧʦʣʘ, 

ʿʝʟʠʢʘ, ʚʝʨʦʠʩʧʦʚʝʩʪʠ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʤʠʰˀʝˁʘ, ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ 

ʜʨʫʰʪʚʝʥʦʛ ʧʦʨʝʢʣʘ, ʠʤʦʚʠʥʝ, ʨʦʹʝˁʘ ʠʣʠ ʜʨʫʛʠʭ ʦʢʦʣʥʦʩʪʠ (ʯʣʘʥ 2. ʩʪʘʚ 1). ʆʜ 

ʩʚʠʭ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ ʢʦʿʠ ʩʫ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʠ ʢʘʦ ʦʩʥʦʚ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʩʝ 

ʥʝ ʩʧʦʤʠˁʫ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʘʣʠ ʩʝ ʩʚʘʢʘʢʦ ʤʦʛʫ 

ʫʚʨʩʪʠʪʠ ʤʝʹʫ ʟʘʰʪʠ˂ʝʥʝ ʦʩʥʦʚʝ ʢʨʦʟ ʦʜʨʝʜʥʠʮʫ ʜʨʫʛʝ ʦʢʦʣʥʦʩʪʠ. ʅʘʙʨʦʿʘʥʫ ʣʠʩʪʫ 

ʦʩʥʦʚʘ ʢʦʿʠ ʩʫ ʟʘʰʪʠ˂ʝʥʠ ʩʚʘʢʘʢʦ ʪʨʝʙʘ ʪʫʤʘʯʠʪʠ ʩʘʤʦ ʢʘʦ ʦʧʰʪʠ ʦʢʚʠʨ ʠ ʢʘʦ 

ʧʨʠʤʝʨʠʮʝ ʥʘʚʝʜʝʥʝ ʦʩʥʦʚʝ.  

ʇʨʦʧʠʩʫʿʫ˂ʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ, ʯʣʘʥ 7. ɼʝʢʣʘʨʘʮʠʿʝ ʩʘʜʨʞʠ ʜʚʘ ʢʦʥʮʝʧʪʘ, 

ʪʘʢʦ ʰʪʦ ʩʝ ʛʘʨʘʥʪʫʿʝ ʜʘ ʩʫ 1) ʩʚʠ ʿʝʜʥʘʢʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʜʘ 2) ʩʚʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ 

ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʙʝʟ ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʪʘʢʦʹʝ ʩʚʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ 

                                                        
364
ʇʦʧʦʚʠ˂, ʅ, 2002, ʩʪʨ 19. 

365
 ʏʣʘʥ 1. ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ ʛʣʘʩʠ: ,, ʉʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ ʨʘʹʘʿʫ ʩʝ ʩʣʦʙʦʜʥʘ ʠ ʿʝʜʥʘʢʘ ʫ 

ʜʦʩʪʦʿʘʥʩʪʚʫ ʠ ʧʨʘʚʠʤʘ. ʆʥʘ ʩʫ ʦʙʜʘʨʝʥʘ ʨʘʟʫʤʦʤ ʠ ʩʚʝʰ˂ʫ ʠ ʪʨʝʙʘ ʿʝʜʥʠ ʧʨʝʤʘ ʜʨʫʛʠʤʘ ʜʘ 

ʧʦʩʪʫʧʘʿʫ ʫ ʜʫʭʫ ʙʨʘʪʩʪʚʘôô. 
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ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʦʤ ʩʝ ʢʨʰʠ ɼʝʢʣʘʨʘʮʠʿʘ ʢʘʦ ʠ ʧʨʦʪʠʚ 

ʩʚʘʢʦʛ ʧʦʜʩʪʠʮʘˁʘ ʥʘ ʦʚʘʢʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ. ʊʫʤʘʯʝ˂ʠ ʯʣʘʥ 7. ɼʝʢʣʘʨʘʮʠʿʝ, 

ʃʠʠʩʪʠʯʝ ʜʘ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜ ʟʘʢʦʥʦʤ ʟʥʘʯʠ ʜʘ ʩʚʘʢʠ ʧʦʿʝʜʠʥʘʮ ʠʤʘ ʧʨʘʚʦ ʥʘ 

ʥʝʧʨʠʩʪʨʘʩʥʫ ʧʨʠʤʝʥʫ ʟʘʢʦʥʘ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ ʦ ʢʦʿʝʤ ʟʘʢʦʥʫ ʩʝ ʨʘʜʠ, ʜʦʢ ʿʝʜʥʘʢʘ 

ʟʘʰʪʠʪʘ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʤʘ ʤʥʦʛʦ ʰʠʨʫ ʧʨʠʤʝʥʫ ʠ ʟʥʘʯʠ ʜʘ ʙʠ ʤʘʪʝʨʠʿʘʣʥʝ 

ʦʜʨʝʜʙʝ ʟʘʢʦʥʘ ʪʨʝʙʘʣʝ ʜʘ ʚʘʞʝ ʟʘ ʩʚʝ ʧʦʜʿʝʜʥʘʢʦ, ʰʪʦ ʫʿʝʜʥʦ ʥʝ ʟʥʘʯʠ ʜʘ ʙʠ ʩʚʠ 

ʪʨʝʙʘʣʠ ʜʘ ʩʝ ʪʨʝʪʠʨʘʿʫ ʥʘ ʧʦʪʧʫʥʦ ʠʩʪʠ ʥʘʯʠʥ, ʘʣʠ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʠ ʠ ʪʨʝʪʠʨʘʥʠ ʜʨʫʛʘʯʠʿʝ ʥʘ ʠʨʘʮʠʦʥʘʣʥʦʤ ʠ ʘʨʙʠʪʨʘʨʥʦʤ ʦʩʥʦʚʫ366. 

ʊʘʢʦʹʝ ʿʝ ʩʚʘʢʦʤʝ ʛʘʨʘʥʪʦʚʘʥʦ ʧʨʘʚʦ ʥʘ ʝʬʠʢʘʩʥʫ ʟʘʰʪʠʪʫ ʦʜ ʢʨʰʝˁʘ ʦʩʥʦʚʥʠʭ 

ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʤʫ ʧʨʠʟʥʘʪʘ ʫʩʪʘʚʦʤ ʠʣʠ ʟʘʢʦʥʦʤ ʦʜ ʩʪʨʘʥʝ ʥʘʮʠʦʥʘʣʥʠʭ ʩʫʜʦʚʘ 

(ʯʣʘʥ 8). ʇʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʩʤʘʪʨʘʿʫ ʜʘ ʯʣʘʥʦʤ 2. ʥʠʿʝ ʫʩʪʘʥʦʚˀʝʥʦ ʦʧʰʪʝ ʥʘʯʝʣʦ 

ʿʝʜʥʘʢʦʩʪʠ, ʚʝ˂ ʩʝ ʦʜʥʦʩʠ ʥʘ ʿʝʜʥʘʢʦʩʪʠ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʥʘʚʝʜʝʥʝ ʫ 

ɼʝʢʣʘʨʘʮʠʿʠ367. 

ʋʥʠʚʝʨʟʘʣʥʘ ʜʝʢʣʘʨʘʮʠʿʘ ʿe ʠʟʚʨʰʠʣʘ ʚʝʣʠʢʠ ʤʦʨʘʣʥʠ ʫʪʠʮʘʿ ʠ ʧʨʝʜʩʪʘʚˀʘ 

ʠ ʤʦʨʘʣʥʦ-ʧʨʘʚʥʠ ʦʩʥʦʚ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʜʘʥʘʩ. ɸ ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʧʦʣʠʪʠʯʢʠ ʠ 

ʤʦʨʘʣʥʠ ʟʥʘʯʘʿ ɼʝʢʣʘʨʘʮʠʿʝ ʦʜ ʩʘʤʦʛ ʧʦʯʝʪʢʘ ʥʘʜʤʘʰʫʿʝ ˁʝʥ ʢʦʥʢʨʝʪʥʠ ʧʨʘʚʥʠ 

ʟʥʘʯʘʿ ʧʦʟʠʚʘ ʥʘ ʥʘʫʯʥʘ ʨʘʟʤʠʰˀʘˁʘ ʦ ʩʠʤʙʦʣʠʯʥʦʿ ʜʠʤʝʥʟʠʿʠ ʦʚʦʛ ʜʦʢʫʤʝʥʪʘ368. 

ʇʨʝʤʘ Yecies, ʋʿʝʜʠˁʝʥʝ ʥʘʮʠʿʝ ʩʝ ʩʫʩʨʝ˂ʫ ʩʘ ʧʠʪʘˁʝʤ ʜʘ ʣʠ ʩʫ ʟʘʢʦʥʠ ʢʦʿʠ 

ʩʫ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʠ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫʦʧʰʪʝ ʦʧʨʘʚʜʘʥʠ ʠ ʜʘ ʣʠ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʥʝʜʦʧʫʩʪʠʚʦ ʧʦʨʠʮʘˁʝ ʧʨʘʚʘ ʥʘ ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʧʨʝʜʚʠʹʝʥʫ 

ʯʣʘʥʦʚʠʤʘ 2. ʠ 29. ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ ʠ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʜʘ ʣʠ ʿʝ ʟʘʰʪʠʪʘ 

ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫʦʧʰʪʝ ʛʘʨʘʥʪʦʚʘʥʘ ʠ 

ʫʚʨʰʪʝʥʘ ʤʝʹʫ ʦʜʨʝʜʙʝ ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ɼʝʢʣʘʨʘʮʠʿʘ 

ʦʭʨʘʙʨʫʿʝ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʋʅ-ʘ ʜʘ ʰʪʠʪʝ ʦʜʨʝʹʝʥʘ ʧʨʘʚʘ, ʜʦʢ ʿʝ ʮʠˀ ʜʘ ʩʝ 

ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʦʭʨʘʙʨʝ ʜʘ ʰʪʠʪʝ ʧʨʘʚʘ ʢʦʿʘ ˀʫʜʠ ʧʨʠʨʦʜʥʦ ʧʦʩʝʜʫʿʫ ʠ ʢʦʿʘ ʩʫ 

ʦʩʥʦʚʥʘ ʜʘ ʙʠ ʩʝ ʚʦʜʠʦ ʜʦʩʪʦʿʘʥʩʪʚʝʥ ʞʠʚʦʪ369. ʏʣʘʥ 29. ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ 

ʧʨʝʜʚʠʹʘ ʜʘ ʩʚʘʢʦ ʠʤʘ ʜʫʞʥʦʩʪ ʧʨʝʤʘ ʟʘʿʝʜʥʠʮʠ ʢʦʿʘ ʧʦʿʝʜʠʥʮʫ ʦʤʦʛʫ˂ʘʚʘ 
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ʩʣʦʙʦʜʥʦ ʠ ʧʫʥʦ ʨʘʟʚʠʿʘˁʝ ˁʝʛʦʚʝ ʣʠʯʥʦʩʪʠ (ʩʪʘʚ 1), ʜʦʢ ʫ ʚʨʰʝˁʫ ʩʚʦʿʠʭ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʩʚʘʢʦ ʤʦʞʝ ʙʠʪʠ ʧʦʜʚʨʛʥʫʪ ʩʘʤʦ ʦʥʠʤ ʦʛʨʘʥʠʯʝˁʠʤʘ ʢʦʿʘ ʩʫ ʧʨʝʜʚʠʹʝʥʘ 

ʟʘʢʦʥʦʤ ʠʩʢˀʫʯʠʚʦ ʫ ʮʠˀʫ ʦʙʝʟʙʝʹʝˁʘ ʥʫʞʥʦʛ ʧʨʠʟʥʘˁʘ ʠ ʧʦʰʪʦʚʘˁʘ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʜʨʫʛʠʭ ʠʫ ʮʠˀʫ ʟʘʜʦʚʦˀʝˁʘ ʧʨʘʚʠʯʥʠʭ ʟʘʭʪʝʚʘ ʤʦʨʘʣʘ, ʿʘʚʥʦʛ ʨʝʜʘ ʠ 

ʦʧʰʪʝʛ ʙʣʘʛʦʩʪʘˁʘ ʫ ʜʝʤʦʢʨʘʪʩʢʦʤ ʜʨʫʰʪʚʫ (ʩʪʘʚ 2). ʆʚʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʥʠ ʫ ʢʦʤ 

ʩʣʫʯʘʿʫ ʥʝ ʤʦʛʫ ʩʝ ʠʟʚʨʰʘʚʘʪʠ ʧʨʦʪʠʚʥʦ ʮʠˀʝʚʠʤʘ ʠ ʥʘʯʝʣʠʤʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ 

(ʩʪʘʚ 3). ʏʣʘʥ 29. ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʦʧʰʪʫ ʦʛʨʘʥʠʯʘʚʘʿʫ˂ʫ 

ʢʣʘʫʟʫʣʫ ʢʦʿʘ ʜʨʞʘʚʘʤʘ ʜʘʿʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʛʨʘʥʠʯʝ ʦʙʠʤ ʧʨʘʚʘ ʥʘʚʝʜʝʥʠʭ ʫ 

ɼʝʢʣʘʨʘʮʠʿʠ. ʉʪʦʛʘ, ʤʦʛʫ˂ʝ ʿʝ ʜʘ ʩʝ ʧʦʿʝʜʠʥʠ ʪʝʦʨʝʪʠʯʘʨʠ ʚʦʜʝ ʦʚʦʤ ʢʣʘʫʟʫʣʦʤ ʠ 

ʠʩʢʦʨʠʩʪʝ ʿʝ ʢʘʦ ʨʘʟʣʦʛ ʢʦʿʠʤ ʙʠ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʦʧʨʘʚʜʘʣʘ ʚʦʜʝ˂ʠ ʩʝ ʩʪʘʚʦʚʠʤʘ ʦ ʟʘʰʪʠʪʠ 

ʤʦʨʘʣʘ, ʰʪʦ ʙʠ ʧʦ ʤʦʤ ʤʠʰˀʝˁʫ ʙʠʣʦ ʧʨʝʚʠʰʝ ʝʢʩʪʝʥʟʠʚʥʦ ʪʫʤʘʯʝˁʝ ʠ 

ʥʝʜʦʧʫʩʪʠʚʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʪʘʣʥʫ ʪʝʞˁʫ ʢʘ ʥʘʧʨʝʪʢʫ ʫ ʦʙʣʘʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʧʨʦʰʠʨʠʚʘˁʫ ʣʠʩʪʝ ʟʘʛʘʨʘʥʪʦʚʘʥʠʭ ʦʩʥʦʚʘ ʟʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ 

ʟʘʙʨʘʥʫ ʩʫʞʘʚʘˁʘ ʠ ʩʤʘˁʠʚʘˁʘ ʧʦʩʪʠʛʥʫʪʦʛ ʥʠʚʦʘ ʟʘʰʪʠʪʝ ʠ ʛʘʨʘʥʮʠʿʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʫ ʜʝʤʦʢʨʘʪʩʢʦʤ ʜʨʫʰʪʚʫ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʛʨʘʥʠʯʝˁʘ ʧʨʝʜʚʠʹʝʥʘ ʯʣʘʥʦʤ 29, 

Yecies ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʜʘ ʣʠ ʩʝ ˁʠʤʝ ʦʙʝʟʙʝʹʫʿʝ ʦʩʥʦʚʘ ʟʘ ʫʪʚʨʹʠʚʘˁʝ ʥʝ ʩʘʤʦ 

ʢʘʜʘ ʥʝʢʘ ʧʨʘʚʘ ʤʦʛʫ ʜʘ ʩʝ ʫʩʢʨʘʪʝ ʥʝʛʦ ʠ ʢʦʿʘ ʧʨʘʚʘ ʩʫ ʠʟ ʋʥʠʚʝʨʟʘʣʥʝ ʜʝʢʣʘʨʘʮʠʿʝ 

ʠʩʢˀʫʯʝʥʘ370. ʆʥʘ ʠʩʪʠʯʝ ʜʘ ʧʨʝʤʘ ʤʥʦʛʠʤ ʪʫʤʘʯʝˁʠʤʘ ʦʜʛʦʚʦʨ ʥʘ ʦʚʘ ʧʠʪʘˁʘ 

ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʧʦʪʚʨʜʘʥ ʠ ʜʘ ʯʣʘʥ 29. ʪʨʝʙʘ ʜʘ ʩʝ ʪʫʤʘʯʠ ʫ ʢʦʥʪʝʢʩʪʫ ʢʫʣʪʫʨʥʦʛ 

ʨʝʣʘʪʠʚʠʟʤʘ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʦ ʧʨʫʞʘˁʫ ʟʘʰʪʠʪʝ ʧʦʿʝʜʠʥʠʤ ʧʨʘʚʠʤʘ ʪʨʝʙʘ ʩʣʦʙʦʜʥʦ 

ʜʘ ʦʜʣʫʯʫʿʫ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʧʦʿʝʜʠʥʘʯʥʦ, ʘ ʜʘ ʧʨʠ ʪʦʤʝ ʫʚʘʞʘʚʘˁʝ ʤʦʨʘʣʘ, ʢʘʦ 

ʥʘʿʧʣʝʤʝʥʠʪʠʿʝʛ ʧʨʦʜʫʢʪʘ ʢʫʣʪʫʨʝ, ʤʦʞʝ ʜʘ ʧʨʝʜʩʪʘʚˀʘ ʟʥʘʯʘʿʘʥ ʠ ʦʙʿʝʢʪʠʚʘʥ 

ʜʨʞʘʚʥʠ ʠʥʪʝʨʝʩ ʢʦʿʠʤ ʙʠ ʩʝ ʦʧʨʘʚʜʘʚʘʦ ʜʠʬʝʨʝʥʮʠʿʘʣʥʠ ʪʨʝʪʤʘʥ. ʆʚʘʢʚʦ 

ʪʫʤʘʯʝˁʝ ʿʝ ʤʘʣʦ ʧʨʦʙʣʝʤʘʪʠʯʥʦ ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʧʦʩʪʦʿʝ ʧʦʿʝʜʠʥʝ ʜʨʞʘʚʝ ʢʦʿʝ 

ʩʝ ʪʝʤʝˀʝ ʥʘ ʦʜʨʝʹʝʥʠʤ ʤʦʨʘʣʥʠʤ ʥʘʯʝʣʠʤʘ ʢʦʿʘ ʩʚʦʿ ʦʩʥʦʚ ʧʨʦʥʘʣʘʟʝ ʫ ʨʝʣʛʠʿʩʢʠʭ 

ʩʭʚʘʪʘˁʠʤʘ ʠ ʪʫʤʘʯʝˁʠʤʘ ʢʦʿʘ ʥʝ ʧʦʜʨʞʘʚʘʿʫ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ. 

ʋ ʩʚʦʤ ʨʘʜʫ, Yecies ʠʟʥʦʩʠ ʩʪʘʚ ʜʘ ʫ ʟʝʤˀʘʤʘ ʯʠʿʠ ʿʝ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʟʘʩʥʦʚʘʥ 

ʥʘ ʨʝʣʠʛʠʿʠ, ʟʘʙʨʘˁʠʚʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʤʦʞʝ 
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ʜʘ ʠʤʘ ʝʬʝʢʘʪ ʧʦʜʨʠʚʘˁʘ ʢʦʭʝʨʝʥʪʥʦʩʪʠ ʠ ʠʥʪʝʛʨʠʪʝʪʘ ʟʘʢʦʥʘ, ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ 

ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʟʘʩʥʠʚʘ ʥʘ ʤʦʨʘʣʥʦʤ ʩʠʩʪʝʤʫ ʚʨʝʜʥʦʩʪʠ ʢʦʿʠ ʟʘʙʨʘˁʫʿʝ ʠʣʠ ʦʩʫʹʫʿʝ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ371. ʋ ʟʝʤˀʘʤʘ ʫ ʢʦʿʠʤʘ ʨʝʣʠʛʠʿʘ ʠ ʨʝʣʠʛʠʿʩʢʘ ʩʭʚʘʪʘˁʘ, ʪʫʤʘʯʝˁʘ 

ʠ ʩʪʘʚʦʚʠ ʠʤʘʿʫ ʧʨʠʤʘʨʥʦ ʠʣʠ ʙʘʨʝʤ ʜʦʤʠʥʘʥʪʥʦ ʤʝʩʪʦ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ˂ʝ ʩʝ ʦʧʨʘʚʜʘʚʘʪʠ ʠ ʦʜʦʙʨʘʚʘʪʠ, ʧʘ 

ʪʘʢʦ ʫ ʩʫʢʦʙ ʜʦʣʘʟʝ ʨʝʣʠʛʠʿʘ ʠ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʩʚʠʭ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  ʅʝ ʩʤʝ 

ʩʝ ʟʘʙʦʨʘʚʠʪʠ ʜʘ ʩʝʢʫʣʘʨʠʟʘʤ ʧʨʝʜʩʪʘʚˀʘ ʜʝʦ ʝʚʨʦʧʩʢʠʭ ʚʨʝʜʥʦʩʪʠ, ʠʘʢʦ ʠ ʧʦʨʝʜ 

ʯʠˁʝʥʠʮʝ ʜʘ ʿʝ ʮʨʢʚʘ ʦʜʚʦʿʝʥʘ ʦʜ ʜʨʞʘʚʝ ʧʦʩʪʦʿʝ ʿʦʰ ʫʚʝʢ ʧʦʿʝʜʠʥʝ ʩʝʢʫʣʘʨʥʝ 

ʜʨʞʘʚʝ ʫ ʢʦʿʠʤʘ ʿʝ ʫʪʠʮʘʿ ʮʨʢʚʝ ʠ ʨʝʣʠʛʠʿʝ ʚʝʦʤʘ ʩʥʘʞʘʥ ʫ ʢʨʝʠʨʘˁʫ ʿʘʚʥʦʛ ʤˁʝˁʘ 

ʠ ʩʭʚʘʪʘˁʘ ʤʦʨʘʣʘ ʠ ʚʨʝʜʥʦʩʪʠ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʦʥʘ ʧʦʩʨʝʜʥʦ ʚʨʰʠ ʫʪʠʮʘʿ ʠʣʠ ʠʤʘ 

ʦʜʨʝʹʝʥʫ ʫʣʦʛʫ ʥʘ ʜʨʞʘʚʥʫ ʧʦʣʠʪʠʢʫ. ʈʝʣʠʛʠʿʘ ʠ ʠʥʩʪʠʪʫʮʠʿʝ ʢʦʿʝ ʨʝʣʠʛʠʿʫ 

ʧʨʦʧʘʛʠʨʘʿʫ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʫʯʝ ʩʚʦʿʝ ʧʨʠʧʘʜʥʠʢʝ ʚʝʨʝ ʪʦʣʝʨʘʥʮʠʿʠ ʠ ʿʝʜʥʘʢʦʩʪʠ, ʜʘ 

ʧʨʦʧʘʛʠʨʘʿʫ ʠ ʜʘʿʫ ʧʦʟʠʪʠʚʥʝ ʧʨʠʤʝʨʝ ʪʘʢʚʦʤ ʤʦʜʝʣʫ ʧʦʥʘʰʘˁʘ ʫ ʢʦʿʝʤ ʥʠʿʝʜʘʥ 

ʯʣʘʥ ʟʘʿʝʜʥʠʮʝ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʩʝ ʦʩʝ˂ʘ ʫʛʨʦʞʝʥʦ ʟʙʦʛ ʜʦʤʠʥʘʮʠʿʝ ʦʜʨʝʹʝʥʠʭ 

ʨʝʣʠʛʠʿʩʢʠʭ ʩʭʚʘʪʘˁʘ ʢʦʿʠ ʩʫ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʠ ʥʘʯʝʣʦʤ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

ʋ ʨʘʜʫ ʧʦʤʝʥʫʪʝ ʘʫʪʦʨʢʝ ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ 

ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʤʦʞʝ ʜʘ ʩʝ ʧʨʘʚʜʘ ʥʝʟʥʘˁʝʤ ʠ ʜʘ ʣʠ ʿʝ ʦʥʘ ʟʘʧʨʘʚʦ 

ʥʝʦʧʭʦʜʥʘ ʟʘʨʘʜ ʩʪʘʙʠʣʥʦʩʪʠ ʜʨʞʘʚʝ, ʯʘʢ ʠ ʘʢʦ ʿʝ ʦʥʘ ʣʠʙʝʨʘʣʥʦ ʫʨʝʹʝʥʘ, 

ʧʦʜʩʝ˂ʘʿʫ˂ʠ ʜʘ ʥʝ ʤʦʛʫ ʩʚʘ ʧʨʘʚʘ ʜʘ ʙʫʜʫ ʠʟʥʘʜ ʜʨʞʘʚʝ ʠ ˁʝʥʦʛ ʧʦʣʠʪʠʯʢʦʛ 

ʫʨʝʹʝˁʘ ʠʛʥʦʨʠʰʫ˂ʠ ʨʝʣʠʛʠʿʫ, ʢʫʣʪʫʨʫ ʠ ʧʦʣʠʪʠʢʫ. ʄʝʹʫʪʠʤ, ʩʤʘʪʨʘʤ ʜʘ ʟʘʙʨʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʥʠ ʥʘ ʢʦʿʠ 

ʥʘʯʠʥ ʥʝ ʤʦʞʝ ʜʘ ʫʛʨʦʟʠ ʠʣʠ ʫʨʫʰʠ ʩʪʘʙʠʣʥʦʩʪ ʿʝʜʥʝ ʜʨʞʘʚʝ, ʘʣʠ ʠʪʝʢʘʢʦ ʤʦʞʝ ʜʘ 

ʧʦʜʩʪʘʢʥʝ ʩʚʝ ˁʝʥʝ ʧʨʠʧʘʜʥʠʢʝ ʜʘ ʙʫʜʫ ʪʦʣʝʨʘʥʪʥʠʿʠ ʠ ʦʪʚʦʨʝʥʠʿʠ ʧʨʝʤʘ ʩʚʝʤʫ 

ʰʪʦ ʦʜʩʪʫʧʘ ʦʜ ʢʦʥʚʝʥʮʠʦʥʘʣʥʠʭ ʧʨʘʚʠʣʘ ʟʘʩʪʫʧˀʝʥʠʭ ʫ ʧʦʿʝʜʠʥʠʤ 

ʪʨʘʜʠʮʠʦʥʘʣʥʠʤ ʠ ʦʙʠʯʘʿʥʠʤ ʧʨʘʚʠʣʠʤʘ ʠ ʫʯʠʥʝ ʩʚʝ ʥʘʧʦʨʝ ʜʘ ˁʠʭʦʚ ʞʠʚʦʪ ʙʫʜʝ 

ʢʚʘʣʠʪʝʪʥʠʿʠ ʠ ʫʩʧʝʰʥʠʿʠ ʙʝʟ ʥʘʨʫʰʘʚʘˁʘ ʧʨʘʚʘ ʜʨʫʛʠʭ ʢʦʿʠ ʫʠʩʪʠʥʫ ʧʨʝʜʩʪʘʚˀʘʿʫ 

ʤʘˁʠʥʩʢʠ ʜʝʦ ʩʚʘʢʦʛ ʜʨʫʰʪʚʘ. ʄʦʨʘʤ ʪʘʢʦʹʝ ʠʩʪʘʢʥʫʪʠ ʜʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ 

ʥʠʢʘʢʦ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʦʜʨʝʹʝʥʫ ʚʨʩʪʫ ʢʘʧʨʠʮʘ ʧʦʿʝʜʠʥʮʘ ʥʠʪʠ ʤʦʜʝʣ ʧʦʥʘʰʘˁʘ 

ʢʦʿʠ ʩʝ ʫʯʠ, ʩʪʠʯʝ ʠʣʠ ʤʝˁʘ, ʥʘʨʦʯʠʪʦ ʘʢʦ ʠʤʘʤʦ ʫ ʚʠʜʫ ʜʘ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ 
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ʙʠʣʘ ʧʨʠʩʫʪʥʘ ʫ ˀʫʜʩʢʦʤ ʜʨʫʰʪʚʫ ʿʦʰ ʦʜ ʩʘʤʠʭ ˁʝʛʦʚʠʭ ʧʦʯʝʪʘʢʘ ʠ ʧʦʩʪʘʥʢʘ 

ʯʦʚʝʯʘʥʩʪʚʘ.    

 ʉʣʝʜʝ˂ʠ ʚʝʦʤʘ ʟʥʘʯʘʿʥʠ ʤʝʹʫʥʘʨʦʜʥʠ ʜʦʢʫʤʝʥʪʠ ʫʥʠʚʝʨʟʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ ʫ 

ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʦʿʠ ʩʫ ʜʦʥʝʪʠ ʫ ʦʢʚʠʨʫ ɻʝʥʝʨʘʣʥʝ ʩʢʫʧʰʪʠʥʝ 

ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʿʝʩʫ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘʠ 

ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ, ʦʙʘ ʠʟ 1966. 

ʛʦʜʠʥʝ. ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʿʝ ʩʪʫʧʠʦ ʿʝ ʥʘ 

ʩʥʘʛʫ 23. ʤʘʨʪʘ 1976. ʛʦʜʠʥʝ372, ʢʘʜʘ ʿʝ ʧʦʪʨʝʙʥʠʭ 35 ʜʨʞʘʚʘ ʜʝʧʦʥʦʚʘʣʦ 

ʠʥʩʪʨʫʤʝʥʪʝ ʦ ʨʘʪʠʬʠʢʘʮʠʿʠ ʠʣʠ ʧʨʠʩʪʫʧʘˁʫ373, ʜʦʢ ʿʝ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ 

ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 3. ʿʘʥʫʘʨʘ 1976. 

ʛʦʜʠʥʝ.ʉʘʚʝʟʥʘ ʌʝʜʝʨʘʪʠʚʥʘ ʈʝʧʫʙʣʠʢʘ ɱʫʛʦʩʣʘʚʠʿʘ (ʉʌʈɱ) ʿʝ ʨʘʪʠʬʠʢʦʚʘʣʘ 

ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ, ʢʘʦ ʠ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ 

ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ ʟʘʢʦʥʦʤ ʦʜ 30. ʿʘʥʫʘʨʘ 1971. 

ʛʦʜʠʥʝ374. 

 ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʦʙʘʚʝʟʫʿʝ ʩʚʝ 

ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʇʘʢʪʘ ʜʘ ʧʦʰʪʫʿʫ ʠ ʛʘʨʘʥʪʫʿʫ ʩʚʠʤ ʣʠʮʠʤʘ ʢʦʿʘ ʩʝ ʥʘʣʘʟʝ ʥʘ 

ˁʠʭʦʚʦʿ ʪʝʨʠʪʦʨʠʿʠ ʠ ʢʦʿʘ ʧʦʪʧʘʜʘʿʫ ʧʦʜ ˁʠʭʦʚʫ ʥʘʜʣʝʞʥʦʩʪ, ʧʨʘʚʘ ʧʨʠʟʥʘʪʘ ʦʚʠʤ 

ʇʘʢʪʦʤ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʨʘʩʫ, ʙʦʿʫ, ʧʦʣ, ʿʝʟʠʢ, ʚʝʨʫ, ʧʦʣʠʪʠʯʢʦ ʠʣʠ ʜʨʫʛʦ ʤʠʰˀʝˁʝ, 

ʥʘʮʠʦʥʘʣʥʦ ʠʣʠ ʩʦʮʠʿʘʣʥʦ ʧʦʨʝʢʣʦ, ʠʤʦʚʥʦ ʩʪʘˁʝ, ʨʦʹʝˁʝ ʠʣʠ ʩʚʘʢʫ ʜʨʫʛʫ 

ʦʢʦʣʥʦʩʪ (ʯʣʘʥ 2. ʩʪʘʚ 1). ɼʨʞʘʚʝ ʯʣʘʥʠʮʝ ʦʚʦʛ ʇʘʢʪʘ ʩʫ ʧʨʝʫʟʝʣʝ ʦʙʘʚʝʟʫ ʜʘ ʫ 

ʩʢʣʘʜʫ ʩʘ ʩʚʦʿʠʤ ʫʩʪʘʚʥʠʤ ʧʦʩʪʫʧʢʦʤ ʠ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʇʘʢʪʘ ʧʨʝʜʫʟʤʫ ʢʦʨʘʢʝ 

ʢʦʿʠ ʙʠ ʦʤʦʛʫ˂ʠʣʠ ʫʩʚʘʿʘˁʝ ʪʘʢʚʠʭ ʟʘʢʦʥʩʢʠʭ ʠʣʠ ʜʨʫʛʠʭ ʤʝʨʘ ʢʦʿʠʤʘ ʩʝ ʤʦʛʫ 

ʦʩʪʚʘʨʠʪʠ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʇʘʢʪʦʤ ʧʨʠʟʥʘʪʘ, ʘ ʢʦʿʘ ʿʦʰ ʥʠʩʫ ʩʪʫʧʠʣʘ ʥʘ ʩʥʘʛʫ (ʯʣʘʥ 2. 

ʩʪʘʚ 2). ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʿʝʤʯʠ ʩʚʘʢʦʤʝ 

ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜ ʟʘʢʦʥʦʤ, ʢʘʦ ʠ ʧʨʘʚʦ ʥʘ ʧʦʜʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʟʘʢʦʥʘ ʙʝʟ 

                                                        
372
ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʿʝ ʫʩʚʦʿʝʥ ʫ ɳʫʿʦʨʢʫ 16. ʜʝʮʝʤʙʨʘ 1966. 

ʛʦʜʠʥʝ ʨʝʟʦʣʫʮʠʿʦʤ ɻʝʥʝʨʘʣʥʝ ʩʢʫʧʰʪʠʥʝ 2200ɸ (XXI), ʘ ʦʪʚʦʨʝʥ ʿʝ ʟʘ ʧʦʪʧʠʩ, ʨʘʪʠʬʠʢʘʮʠʿʫ ʠ 

ʧʨʠʩʪʫʧʘˁʝ 16. ʜʝʮʝʤʙʨʘ 1966. ʛʦʜʠʥʝ. ʀʩʪʦ ʪʘʢʦ ʠ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ 

ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ. 
373
ʀʥʬʦʨʤʘʮʠʿʝ ʜʦʩʪʫʧʥʝ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ʂʘʥʮʝʣʘʨʠʿʝ ʟʘ ˀʫʜʩʢʘ ʠ ʤʘˁʠʥʩʢʘ ʧʨʘʚʘ ɺʣʘʜʝ 

ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ http://www.ljudskaprava.gov.rs/index.php/yu/ljudska-prava/konvencije/53-

medunarodni-pakt-o-gradanskim-i-politickim-pravima, 1.05.2014.  
374
ɿʘʢʦʥ ʦ ʨʘʪʠʬʠʢʘʮʠʿʠ ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ, ʉʣ. ʣʠʩʪ ʉʌʈɱ, 

ʙʨ. 7/1971. 

http://www.ljudskaprava.gov.rs/index.php/yu/ljudska-prava/konvencije/53-medunarodni-pakt-o-gradanskim-i-politickim-pravima
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ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʝ ʩʪʦʛʘ ʟʘʢʦʥ ʤʦʨʘ ʟʘʙʨʘˁʠʚʘʪʠ ʩʚʘʢʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ 

ʦʙʝʟʙʝʜʠʪʠ ʩʚʠʤ ʣʠʮʠʤʘ ʧʦʜʿʝʜʥʘʢʫ ʠ ʫʩʧʝʰʥʫ ʟʘʰʪʠʪʫ ʧʨʦʪʠʚ ʩʚʘʢʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʥʘʨʦʯʠʪʦ ʫ ʧʦʛʣʝʜʫ ʨʘʩʝ, ʙʦʿʝ, ʧʦʣʘ, ʿʝʟʠʢʘ, ʚʝʨʝ, ʧʦʣʠʪʠʯʢʦʛ ʠ 

ʜʨʫʛʦʛ ʫʙʝʹʝˁʘ, ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʨʦʹʝˁʘ ʠʣʠ 

ʩʚʘʢʦʛ ʜʨʫʛʦʛ ʩʪʘˁʘ (ʯʣʘʥ 26). ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʥʠ ʫ 

ʦʚʦʤ ʇʘʢʪʫ ʥʝ ʟʘʫʟʠʤʘʿʫ ʠʟʨʠʯʠʪʦ ʤʝʩʪʦ ʫ ʦʜʨʝʜʙʘʤʘ, ʘʣʠ ʩʝ ʤʦʛʫ ʩʚʨʩʪʘʪʠ ʧʦʜ 

ʩʚʘʢʫ ʜʨʫʛʫ ʦʢʦʣʥʦʩʪ ʠʣʠ ʩʪʘˁʝ. 

 ɱʝʜʥʦ ʦʜ ʟʥʘʯʘʿʥʠʭ ʪʝʣʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʩʘ ʥʘʜʟʦʨʥʦʤ ʬʫʥʢʮʠʿʦʤ ʿʝʩʪʝ 

ʂʦʤʠʪʝʪ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ. ʋ ʦʢʚʠʨʫ ʯʝʪʚʨʪʦʛ ʦʜʝˀʢʘ, ʯʣʘʥʦʤ 28. ʫʩʪʘʚʥʦʚˀʝʥʘ ʿʝ 

ʦʙʘʚʝʟʘ ʜʘ ʩʝ ʦʩʥʫʿʝ ʂʦʤʠʪʝʪ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʢʦʿʠ ʙʠ ʪʨʝʙʘʦ ʜʘ ʩʝ ʩʘʩʪʦʿʠ ʦʜ 18 

ʯʣʘʥʦʚʘ, ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʥʘʮʠʦʥʘʣʥʝ ʩʪʨʫʯˁʘʢʝ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʩʘ ʚʠʩʦʢʠʤ 

ʤʦʨʘʣʥʠʤ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘʤʘ ʠ ʢʨʠʪʝʨʠʿʫʤʠʤʘ ʠ ʧʨʠʟʥʘʪʦʤ ʢʦʤʧʝʪʝʥʪʥʦʰ˂ʫ ʫ 

ʦʙʣʘʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʂʦʤʠʪʝʪ ʿʝ ʦʨʛʘʥ ʩʘʩʪʘʚˀʝʥ ʦʜ ʥʝʟʘʚʠʩʥʠʭ ʝʢʩʧʝʨʘʪʘ ʢʦʿʠ 

ʚʨʰʝ ʤʦʥʠʪʦʨʠʥʛ ʥʘʜ ʠʤʧʣʝʤʝʥʪʘʮʠʿʦʤ ʠ ʧʨʠʤʝʥʦʤ ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ 

ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʘ ʫʛʦʚʦʨʥʠʮʘ, ʘ ʩʘʩʪʘʿʝ ʩʝ ʫ 

ɾʝʥʝʚʠ ʠʣʠ ɳʫʿʦʨʢʫ ʪʨʠ ʧʫʪʘ ʛʦʜʠʰˁʝ375. ʉʚʝ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʩʫ ʦʙʘʚʝʟʥʝ ʜʘ 

ʧʦʜʥʝʩʫ ʨʝʜʦʚʥʝ ʠʟʚʝʰʪʘʿʝ ʂʦʤʠʪʝʪʫ ʦ ʥʘʯʠʥʫ ʥʘ ʢʦʿʠ ʩʫ ʧʨʘʚʘ ʠʤʧʣʝʤʝʥʪʠʨʘʥʘ, 

ʥʘʢʦʥ ʯʝʛʘ ʂʦʤʠʪʝʪ ʧʨʝʛʣʝʜʘ ʩʚʘʢʠ ʠʟʚʝʰʪʘʿ ʠ ʠʟʨʘʞʘʚʘ ʩʚʦʿʫ ʟʘʙʨʠʥʫʪʦʩʪ ʠ 

ʧʨʝʧʦʨʫʢʝ ʜʨʞʘʚʠ ʫʛʦʚʦʨʥʠʮʠ. ʆʜʨʝʜʙʘʤʘ ʇʘʢʪʘ ʩʝ ʦʤʦʛʫ˂ʘʚʘ ʂʦʤʠʪʝʪʫ ʧʨʘʚʦ ʜʘ 

ʨʘʟʤʘʪʨʘ ʤʝʹʫʜʨʞʘʚʥʝ ʪʫʞʙʝ, ʜʦʢ ʧʨʝʤʘ ʇʨʚʦʤ ʦʧʮʠʦʥʦʤ ʧʨʦʪʦʢʦʣʫ ʫʟ ʇʘʢʪ ʠʤʘ 

ʥʘʜʣʝʞʥʦʩʪ ʜʘ ʠʩʧʠʪʫʿʝ ʠʥʜʠʚʠʜʫʘʣʥʝ ʪʫʞʙʝ ʫ ʚʝʟʠ ʩʘ ʥʘʚʦʜʥʠʤ ʢʨʰʝˁʝʤ ʇʘʢʪʘ 

ʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʇʨʦʪʦʢʦʣʘ.  

 ɻʦʜʠʥʝ 1992. ʩʝ ʧʨʝʜ ʂʦʤʠʪʝʪʦʤ ʥʘʰʘʦ ʩʣʫʯʘʿ ʊʫʥʝʥ ʧʨʦʪʠʚ ɸʫʩʪʨʘʣʠʿʝ376. 

ʅʘʠʤʝ, ʅʠʢʦʣʘʩ ʊʫʥʝʥ ʿʝ ʙʠʦ ʤʫʰʢʘʨʘʮ ʭʦʤʦʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʟ ʊʘʩʤʘʥʠʿʝ, 

ʘ ʦʙʨʘʪʠʦ ʩʝ ʂʦʤʠʪʝʪʫ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ 1991. ʛʦʜʠʥʝ. ʋ ʪʦ ʚʨʝʤʝ, ʊʘʩʤʘʥʠʿʘ ʿʝ ʙʠʣʘ 

ʿʝʜʠʥʘ ʟʝʤˀʘ ʫ ɸʫʩʪʨʘʣʠʿʠ ʫ ʢʦʿʦʿ ʩʫ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩʠ, ʯʘʢ ʠ ʘʢʦ ʩʫ 

ʜʦʙʨʦʚʦˀʥʠ ʠ ʠʟʤʝʹʫ ʦʜʨʘʩʣʠʭ ʠ ʫ ʧʨʠʚʘʪʥʦʩʪʠ, ʙʠʣʠ ʢʨʠʤʠʥʘʣʠʟʦʚʘʥʠ, ʘ ʟʘʙʨʘʥʘ 

                                                        
375

http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIntro.aspx, 6.06.2014.  
376

Toonen v. Australia, Communication no. 488/1992, ʮʝʦ ʩʣʫʯʘʿ ʤʦʞʝʪʝ ʧʨʦʥʘ˂ʠ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ 

ʙʠʙʣʠʦʪʝʢʝ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ʄʠʥʝʩʦʪʠ - http://www1.umn.edu/humanrts/undocs/html/vws488.htm, 

10.06.2014. 
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ʩʝ ʦʧʨʘʚʜʘʚʘʣʘ ʿʘʚʥʠʤ ʟʜʨʘʚˀʝʤ ʠ ʤʦʨʘʣʦʤ377. ɻʦʩʧʦʜʠʥ ʊʫʥʝʥ ʿʝ ʪʚʨʜʠʦ ʜʘ ʿʝ ʪʘʢʚʘ 

ʦʜʨʝʜʙʘ ʢʨʰʠʣʘ ˁʝʛʦʚʦ ʧʨʘʚʦ ʥʘ ʧʨʠʚʘʪʥʦʩʪ ʛʘʨʘʥʪʦʚʘʥʦ ʯʣʘʥʦʤ 17. 

ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ, ʢʘʦ ʠ ʜʘ ʿʝ ʪʠʤʝ 

ʧʨʝʢʨʰʝʥ ʯʣʘʥ 26. ʇʘʢʪʘ378. ʆʚʘʿ ʩʣʫʯʘʿ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ˁʝʛʦʚʝ ʯʠˁʝʥʠʮʝ, ʫ 

ʤʥʦʛʦʤʝ ʧʦʜʩʝ˂ʘ ʥʘ ʩʣʫʯʘʿ Dudgeon v. United Kingdom ʠʟ 1981. ʛʦʜʠʥʝ379. ʂʘʦ 

ʨʝʟʫʣʪʘʪ ˁʝʛʦʚʦʛ ʦʙʨʘ˂ʘˁʘ ʂʦʤʠʪʝʪʫ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʛʦʩʧʦʜʠʥ ʊʫʥʝʥ ʿʝ ʠʟʛʫʙʠʦ 

ʩʚʦʿ ʧʦʩʘʦ ʢʘʦ ʛʝʥʝʨʘʣʥʠ ʤʝʥʘ˅ʝʨ ʪʘʩʤʘʥʠʿʩʢʦʛ ʉʘʚʝʪʘ ʟʘ ʍʀɺ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ 

ʪʘʩʤʘʥʠʿʩʢʘ ɺʣʘʜʘ ʧʨʝʪʠʣʘ ʜʘ ˂ʝ ʧʦʚʫ˂ʠ ʬʠʥʘʥʩʠʨʘˁʝ ʉʘʚʝʪʘ ʫʢʦʣʠʢʦ ʊʫʥʝʥ ʥʝ 

ʙʫʜʝ ʦʪʧʫʰʪʝʥ. ʂʦʤʠʪʝʪ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʥʠʿʝ ʨʘʟʤʘʪʨʘʦ ʦʚʘʿ ʩʣʫʯʘʿ ʩʚʝ ʜʦ 1994. 

ʛʦʜʠʥʝ, ʘʣʠ ʩʝ ʢʦʥʘʯʥʦ ʩʘʛʣʘʩʠʦ ʜʘ ʪʠʤ ʜʘ ʿʝ ʟʙʦʛ ʪʘʢʚʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʫ ʊʘʩʤʘʥʠʿʠ 

ɸʫʩʪʨʘʣʠʿʘ ʧʨʝʢʨʰʠʣʘ ʩʚʦʿʫ ʦʙʘʚʝʟʫ ʧʦ ʫʛʦʚʦʨʫ.ʂʦʤʠʪʝʪ ʿʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʠʟʥʝʦ 

ʩʪʘʚ ʜʘ ʩʝ ʧʦʜ ʦʜʨʝʜʥʠʮʦʤ ʧʦʣ ʢʦʿʘ ʿʝ ʜʝʬʠʥʠʩʘʥʘ ʫ ʯʣʘʥʫ 2. ʩʪʘʚ 1. ʠ ʯʣʘʥʫ 26. 

ʇʘʢʪʘ ʪʨʝʙʘ ʩʤʘʪʨʘʪʠ ʠ ʫʢˀʫʯʠʪʠ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ. ʀʟ ʦʚʦʛʘ ʟʘʢˀʫʯʫʿʝʤʦ 

ʜʘ ʿʝ ʩʪʘʥʦʚʠʰʪʝ ʂʦʤʠʪʝʪʘ ʙʠʣʦ ʜʘʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʦʪʧʘʜʘ ʧʦʜ ʧʦʣ ʠ ʜʘ ʿʝ 

ʩʘʤʠʤ ʪʠʤ ʠ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚ ʢʦʿʝʤ ʩʝ ʦʙʝʟʙʝʹʫʿʝ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʠʘʢʦ 

ʠʟʨʠʯʠʪʦ ʥʠʿʝ ʥʘʚʝʜʝʥ. ʂʘʦ ʧʦʩʣʝʜʠʮʘ ʦʚʘʢʚʝ ʦʜʣʫʢʝ ʠ ʤʠʰˀʝˁʘ ʂʦʤʠʪʝʪʘ, 

ɸʫʩʪʨʘʣʠʿʘ ʿʝ ʜʦʥʝʣʘ ʟʘʢʦʥ ʢʦʿʠʤ ʩʝ ʜʝʢʨʠʤʠʥʘʣʠʟʫʿʫ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩʠ ʫ 

ʊʘʩʤʘʥʠʿʠ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʝ ʚʨʰʠ ʫʪʠʮʘʿ ʥʘ ʧʨʦʤʝʥʫ ʥʘʮʠʦʥʘʣʥʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʫ 

ʩʚʝʪʣʫ ʧʨʠʟʥʘʚʘˁʘ ʚʝ˂ʝʛ ʩʪʝʧʝʥʘ ʠ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʆʙʨʘ˂ʘˁʝ ʊʫʥʝʥʘ 

ʂʦʤʠʪʝʪʫ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʧʦʜʥʦʰʝˁʝ ʧʨʝʜʩʪʘʚʢʝ ʿʝ ʥʘ ʢʨʘʿʫ ʜʦʚʝʣʦ ʜʦ 

ʠʩʪʦʨʠʿʩʢʝ ʿʝʜʥʦʛʣʘʩʥʝ ʦʜʣʫʢʝ ʂʦʤʠʪʝʪʘ 4. ʘʧʨʠʣʘ 1994. ʛʦʜʠʥʝ ʜʘ ʿʝ ʪʘʩʤʘʥʠʿʩʢʠʤ 

ʟʘʢʦʥʦʤ ʧʨʝʢʨʰʝʥʦ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʠ ʧʨʘʚʦ ʥʘ ʧʨʠʚʘʪʥʦʩʪ ˁʝʥʠʭ ʛʨʘʹʘʥʘ 
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ʏʣʘʥ 17. ʩʪʘʚ 1. ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʛʣʘʩʠ: ,,ʅʠʢʦ ʥʝ ʤʦʞʝ 

ʙʠʪʠ ʧʨʝʜʤʝʪ ʩʘʤʦʚʦˀʥʠʭ ʠʣʠ ʥʝʟʘʢʦʥʠʪʠʭ ʤʝʰʘˁʘ ʫ ˁʝʛʦʚ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ, ʫ ˁʝʛʦʚʫ ʧʦʨʦʜʠʮʫ, ʫ 

ˁʝʛʦʚ ʩʪʘʥ ʠʣʠ ˁʝʛʦʚʫ ʧʨʝʧʠʩʢʫ, ʥʠʪʠ ʥʝʟʘʢʦʥʠʪʠʭ ʧʦʚʨʝʜʘ ʥʘʥʝʩʝʥʠʭ ˁʝʛʦʚʦʿ ʯʘʩʪʠ ʠʣʠ ˁʝʛʦʚʦʤ 

ʫʛʣʝʜʫôô. ʉʪʘʚ 2. ʠʩʪʦʛ ʯʣʘʥʘ ʛʣʘʩʠ: ,,ʉʚʘʢʦ ʣʠʮʝ ʠʤʘ ʧʨʘʚʦ ʥʘ ʟʘʰʪʠʪʫ ʟʘʢʦʥʘ ʧʨʦʪʠʚ ʦʚʘʢʚʠʭ 

ʤʝʰʘˁʘ ʠʣʠ ʧʦʚʨʝʜʘôô. ʉʪʘʚ 26. ʇʘʢʪʘ ʛʣʘʩʠ: ,,ʉʚʘ ʩʫ ʣʠʮʘ ʿʝʜʥʘʢʘ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʠʤʘʿʫ ʧʨʘʚʦ ʙʝʟ 

ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʧʦʜʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʟʘʢʦʥʘ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʟʘʢʦʥ ʤʦʨʘ ʜʘ ʟʘʙʨʘˁʫʿʝ ʩʚʘʢʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʜʘ ʦʙʝʟʙʝʜʠ ʩʚʠʤ ʣʠʮʠʤʘ ʧʦʜʿʝʜʥʘʢʫ ʠ ʫʩʧʝʰʥʫ ʟʘʰʪʠʪʫ ʧʨʦʪʠʚ ʩʚʘʢʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʥʘʨʦʯʠʪʦ ʫ ʧʦʛʣʝʜʫ ʨʘʩʝ, ʙʦʿʝ, ʧʦʣʘ, ʿʝʟʠʢʘ, ʚʝʨʝ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʙʝʹʝˁʘ, 

ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʨʦʹʝˁʘ ʠʣʠ ʩʚʘʢʦʛ ʜʨʫʛʦʛ ʩʪʘˁʘôô. 
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ʢʘʦ ʠ ʄʝʹʫʥʘʨʦʜʥʠ ʧʘʢʪ ʦ ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ380. ɱʦʰ ʦʜ ʦʚʦʛ 

ʩʣʫʯʘʿʘ ʠʟ 1994. ʛʦʜʠʥʝ, ʂʦʤʠʪʝʪ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʫ ʀʟʚʝʰʪʘʿʫ ɺʠʩʦʢʦʛ ʢʦʤʝʩʘʨʘ 

ʋʅ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠʟʥʝʦ ʩʪʘʚ ʜʘ ʟʘʢʦʥʠ ʢʦʿʠ ʠʥʢʨʠʤʠʥʠʰʫ ʧʨʠʚʘʪʥʝ ʠ 

ʜʦʙʨʦʚʦˀʥʝ ʠʩʪʦʧʦʣʥʝ ʦʜʥʦʩʝ ʠʟʤʝʹʫ ʦʜʨʘʩʣʠʭ ʟʘʧʨʘʚʦ ʢʨʰʝ ʧʨʘʚʦ ʥʘ ʧʨʠʚʘʪʥʦʩʪ 

ʠ ʧʨʘʚʦ ʜʘ ʩʝ ʥʝ ʙʫʜʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥ ʠ ʦʜʙʘʮʠʦ ʿʝ ʘʨʛʫʤʝʥʪ ʜʘ ʠʥʢʨʠʤʠʥʘʮʠʿʘ 

ʤʦʞʝ ʙʠʪʠ ʦʧʨʘʚʜʘʥʘ ʢʘʦ ʨʘʟʫʤʥʘ ʠʟ ʨʘʟʣʦʛʘ ʟʘʰʪʠʪʝ ʿʘʚʥʦʛ ʟʜʨʘʚˀʘ ʠʣʠ ʤʦʨʘʣʘ, 

ʠʩʪʠʯʫ˂ʠ ʜʘ ʧʨʠʤʝʥʘ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʫ ʪʘʢʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʠ 

ʩʠʪʫʘʮʠʿʘʤʘ ʥʠʿʝ ʥʠ ʧʦʪʨʝʙʥʘ ʥʠ ʧʨʦʧʦʨʮʠʦʥʘʣʥʘ381. ʆʚʘ ʦʜʣʫʢʘ, ʠʥʘʯʝ ʧʨʚʘ ʦʜʣʫʢʘ 

ʦʚʘʢʚʝ ʚʨʩʪʝ ʜʦʥʝʪʘ ʦʜ ʩʪʨʘʥʝ ʥʝʢʦʛ ʤʝʹʫʥʘʨʦʜʥʦʛ ʪʝʣʘ ʦʜʥʦʩʥʦ ʩʫʜʘ, ʩʪʚʦʨʠʣʘ ʿʝ 

ʤʝʹʫʥʘʨʦʜʥʫ ʦʩʥʦʚʫ ʟʘ ʟʘʰʪʠʪʫ ʃɻɹʊ ʧʨʘʚʘ382.   

 ʂʦʤʠʪʝʪ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ 10. ʥʦʚʝʤʙʨʘ 1989. ʛʦʜʠʥʝ ʫʩʚʦʿʠʦ ʆʧʰʪʠ 

ʢʦʤʝʥʪʘʨ ʙʨʦʿ 18 ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ383, ʫ ʢʦʿʝʤ ʩʝ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʟʘʿʝʜʥʦ ʩʘ ʿʝʜʥʘʢʦʰ˂ʫ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʿʝʜʥʘʢʦʤ ʟʘʰʪʠʪʦʤ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʩʤʘʪʨʘ ʦʩʥʦʚʥʠʤ ʠ ʫʦʧʰʪʝʥʠʤ ʥʘʯʝʣʦʤ ʢʦʿʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. 

ʋ ʆʧʰʪʝʤ ʢʦʤʝʥʪʘʨʫ ʩʝ ʪʘʢʦʹʝ ʠʩʪʠʯʝ ʜʘ ʫʞʠʚʘˁʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʥʘ 

ʨʘʚʥʦʧʨʘʚʥʦʿ ʦʩʥʦʚʠ ʥʝ ʟʥʘʯʠ ʠ ʠʜʝʥʪʠʯʘʥ ʪʨʝʪʤʘʥ ʫ ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ, ʥʘʨʦʯʠʪʦ 

ʥʘʚʦʜʝ˂ʠ ʯʣʘʥ 6. ʩʪʘʚ 5. ʢʦʿʠʤ ʩʝ ʟʘʙʨʘˁʫʿʝ ʠʟʚʨʰʝˁʝ ʩʤʨʪʥʝ ʢʘʟʥʝ ʥʘʜ ʣʠʮʝʤ 

ʤʣʘʹʝʤ ʦʜ 18 ʛʦʜʠʥʘ ʠʣʠ ʥʘʜ ʪʨʫʜʥʦʤ ʞʝʥʦʤ. ʄʝʹʫʪʠʤ, ʫ ʂʦʤʝʥʪʘʨʫ ʩʝ ʨʘʟʤʘʪʨʘ ʠ 

ʤʝʹʫʩʦʙʥʠ ʦʜʥʦʩ ʠʟʤʝʹʫ ʯʣʘʥʘ 2. ʢʦʿʠʤ ʩʝ ʦʛʨʘʥʠʯʘʚʘ ʦʙʠʤ ʧʨʘʚʘ ʢʦʿʘ ʩʫ 

ʟʘʰʪʠ˂ʝʥʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʥʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʇʘʢʪʦʤ ʧʨʝʜʚʠʹʝʥʘ, ʜʦʢ ʩʝ ʫ 

ʯʣʘʥʫ 26. ʪʘʢʚʘ ʦʛʨʘʥʠʯʝˁʘ ʥʝ ʥʘʚʦʜʝ. ʇʨʝʤʘ ʤʠʰˀʝˁʫ ʂʦʤʠʪʝʪʘ, ʯʣʘʥ 26. ʥʝ ʩʘʤʦ 

ʜʘ ʚʝ˂ ʩʘʜʨʞʠ ʛʘʨʘʥʮʠʿʝ ʧʨʝʜʚʠʹʝʥʝ ʯʣʘʥʦʤ 2, ʥʝʛʦ ʧʨʝʜʩʪʘʚˀʘ ʠ ʘʫʪʦʥʦʤʥʦ ʧʨʘʚʦ. 

ʂʦʤʠʪʝʪ ʞʝʣʠ ʠ ʜʘ ʫʢʘʞʝ ʥʘ ʪʦ ʜʘ ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʦʩʪʠ ʧʦʥʝʢʘʜ ʟʘʭʪʝʚʘ ʦʜ ʜʨʞʘʚʘ 

ʫʛʦʚʦʨʥʠʮʘ ʜʘ ʧʨʝʜʫʟʤʫ ʤʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ ʫ ʮʠˀʫ ʩʤʘˁʝˁʘ ʠʣʠ 

ʝʣʠʤʠʥʠʩʘˁʘ ʫʩʣʦʚʘ ʢʦʿʠ ʫʟʨʦʢʫʿʫ ʠʣʠ ʧʦʤʘʞʫ ʦʜʨʞʘʚʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʿʝ 
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ʇʘʢʪʦʤ ʟʘʙʨʘˁʝʥʘ. ʊʘʢʦ ʥʘ ʧʨʠʤʝʨ, ʫ ʜʨʞʘʚʠ ʫ ʢʦʿʦʿ ʦʧʰʪʠ ʫʩʣʦʚʠ ʦʜʨʝʹʝʥʦʛ ʜʝʣʘ 

ʩʪʘʥʦʚʥʠʰʪʚʘ ʩʧʨʝʯʘʚʘʿʫ ʠʣʠ ʫʤʘˁʫʿʫ ʫʞʠʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʜʨʞʘʚʘ ʪʨʝʙʘ ʜʘ 

ʧʨʝʜʫʟʤʝ ʢʦʥʢʨʝʪʥʫ ʘʢʮʠʿʫ ʜʘ ʩʝ ʪʠ ʫʩʣʦʚʠ ʠʩʧʨʘʚʝ, ʘ ʪʘʢʚʘ ʘʢʮʠʿʘ ʤʦʞʝ 

ʫʢˀʫʯʠʚʘʪʠ ʠ ʦʜʦʙʨʘʚʘˁʝ ʜʝʣʫ ʧʦʧʫʣʘʮʠʿʝ ʦʜʨʝʹʝʥʦʛ ʧʨʝʬʝʨʝʥʮʠʿʘʣʥʦʛ ʪʨʝʪʤʘʥʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʦʩʪʘʪʘʢ ʩʪʘʥʦʚʥʠʰʪʚʘ ʫ ʧʦʿʝʜʠʥʠʤ ʦʙʣʘʩʪʠʤʘ ʥʘ ʦʜʨʝʹʝʥʦ ʚʨʝʤʝ. 

ʂʦʤʠʪʝʪ ʠʩʪʠʯʝ ʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʫ 

ʪʨʝʪʤʘʥʫ, ʘʢʦ ʩʫ ʢʨʠʪʝʨʠʿʫʤʠ ʟʘ ʪʘʢʚʦ ʨʘʟʣʠʢʦʚʘˁʝ ʨʘʟʫʤʥʠ ʠ ʦʙʿʝʢʪʠʚʥʠ ʠ ʘʢʦ ʿʝ 

ʮʠˀ ʜʘ ʩʝ ʧʦʩʪʠʛʥʝ ʩʚʨʭʘ ʢʦʿʘ ʿʝ ʟʘʢʦʥʠʪʘ ʧʨʝʤʘ ʇʘʢʪʫ.   

 ʄʝʹʫʥʘʨʦʜʥʠʤ ʧʘʢʪʦʤ ʦ ʝʢʦʥʦʤʩʢʠʤ, ʩʦʮʠʿʘʣʥʠʤ ʠ ʢʫʣʪʫʨʥʠʤ ʧʨʘʚʠʤʘ ʦʜ 

1966. ʛʦʜʠʥʝ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʩʝ ʦʙʘʚʝʟʫʿʫ ʜʘ ʛʘʨʘʥʪʫʿʫ ʜʘ ˂ʝ ʩʚʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʫ 

ʇʘʢʪʫ ʬʦʨʤʫʣʠʩʘʥʘ ʙʠʪʠ ʦʩʪʚʘʨʠʚʘʥʘ ʙʝʟ ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘʩʥʦʚʘʥʝ ʥʘ 

ʨʘʩʠ, ʙʦʿʠ, ʧʦʣʫ, ʿʝʟʠʢʫ, ʚʝʨʠ, ʧʦʣʠʪʠʯʢʦʤ ʤʠʰˀʝˁʫ ʠʣʠ ʢʘʢʚʦʤ ʜʨʫʛʦʤ ʤʠʰˀʝˁʫ, 

ʥʘʮʠʦʥʘʣʥʦʤ ʠʣʠ ʩʦʮʠʿʘʣʥʦʤ ʧʦʨʝʢʣʫ, ʠʤʦʚʠʥʩʢʦʤ ʩʪʘˁʫ, ʨʦʹʝˁʫ ʠʣʠ ʢʘʢʚʦʿ 

ʜʨʫʛʦʿ ʦʢʦʣʥʦʩʪʠ (ʯʣʘʥ 2. ʩʪʘʚ 2). ɼʘʢʣʝ, ʦʜʨʝʜʙʘ ʿʝ ʛʦʪʦʚʦ ʠʜʝʥʪʠʯʥʘ ʦʜʨʝʜʙʠ ʠʟ 

ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ ʛʨʘʹʘʥʩʢʠʤʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ ʢʘʜʘ ʿʝ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ 

ʜʠʩʨʢʠʤʠʥʘʮʠʿʝ ʫ ʧʠʪʘˁʫ. ʇʘʢʪ ʩʘʜʨʞʠ ʚʝʦʤʘ ʟʥʘʯʘʿʘʥ ʧʨʘʚʥʠ ʦʢʚʠʨ ʟʘ ʟʘʰʪʠʪʫ 

ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʩʫ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʧʨʘʚʦ ʥʘ ʨʘʜ ʫ 

ʧʨʘʚʝʜʥʠʤ ʠ ʟʘʜʦʚʦˀʘʚʘʿʫ˂ʠʤ ʫʩʣʦʚʠʤʘ, ʩʦʮʠʿʘʣʥʫ ʟʘʰʪʠʪʫ, ʘʜʝʢʚʘʪʘʥ ʞʠʚʦʪʥʠ 

ʩʪʘʥʜʘʨʜ, ʥʘʿʚʠʰʝ ʤʦʛʫ˂ʝ ʩʪʘʥʜʘʨʜʝ ʬʠʟʠʯʢʦʛ ʠ ʧʩʠʭʠʯʢʦʛ ʟʜʨʘʚˀʘ, ʦʙʨʘʟʦʚʘˁʘ ʠ 

ʫʞʠʚʘˁʘ ʢʦʨʠʩʪʠ ʦʜ ʢʫʣʪʫʨʥʝ ʩʣʦʙʦʜʝ ʠ ʥʘʫʯʥʦʛ ʥʘʧʨʝʪʢʘ, ʧʨʘʚʦ ʥʘ 

ʩʘʤʦʦʧʨʝʜʝˀʝˁʝ, ʥʘ ʨʘʜ, ʧʨʘʚʦ ʜʘ ʩʝ ʦʩʥʫʿʝ ʠ ʫʯʣʘʥʠ ʫ ʩʠʥʜʠʢʘʪ, ʧʨʘʚʦ ʥʘ 

ʩʦʮʠʿʘʣʥʫ ʩʠʛʫʨʥʦʩʪ ʠ ʩʦʮʠʿʘʣʥʦ ʦʩʠʛʫʨʘˁʝ, ʧʨʘʚʦ ʥʘ ʟʘʰʪʠʪʫ ʠ ʧʦʤʦ˂ ʧʦʨʦʜʠʮʠ, 

ʧʨʘʚʦ ʜʘ ʩʝ ʫʯʝʩʪʚʫʿʝ ʫ ʢʫʣʪʫʨʥʦʤ ʞʠʚʦʪʫ. ʆʜʨʝʜʙʘʤʘ ʦʙʘ ʄʝʹʫʥʘʨʦʜʥʘ ʧʘʢʪʘ 

ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʜʝʬʠʥʠʩʘʥ, ʥʠʿʝ ʦʜʨʝʹʝʥʦ ʢʦʿʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ 

ʧʨʝʜʩʪʘʚˀʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʘʣʠ ʩʫ ʥʘʙʨʦʿʘʥʠ ʟʘʰʪʠ˂ʝʥʠ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

ʂˀʫʯʥʠ ʤʝʹʫʥʘʨʦʜʥʠ ʜʦʢʫʤʝʥʪʠ ʫ ʦʙʣʘʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʝ ʩʘʜʨʞʝ ʧʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʄʝʹʫʪʠʤ, ʫ ʯʣʘʥʫ 1. ʂʦʥʚʝʥʮʠʿʝ ʦ ʝʣʠʤʠʥʠʩʘˁʫ ʩʚʠʭ ʦʙʣʠʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʞʝʥʘ ʦʜ 1979. ʛʦʜʠʥʝ ʠ ʯʣʘʥʫ 1. ʂʦʥʚʝʥʮʠʿʝ ʦ ʝʣʠʤʠʥʠʩʘˁʫ ʩʚʠʭ 

ʦʙʣʠʢʘ ʨʘʩʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜ 1969. ʛʦʜʠʥʝ ʜʝʬʠʥʠʰʝ ʩʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʘ ʩʭʦʜʥʦ ʪʦʤʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʫ ʨʘʟʣʠʢʫ, ʠʩʢˀʫʯʝˁʝ, ʦʛʨʘʥʠʯʝˁʝ 

ʠʣʠ ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ ʧʦ ʙʨʦʿʥʠʤ ʦʩʥʦʚʠʤʘ ʘ ʢʦʿʝ ʠʤʘ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʣʠ ʮʠˀ ʜʘ 
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ʫʛʨʦʟʠ ʠʣʠ ʦʥʝʤʦʛʫ˂ʠ ʧʨʠʟʥʘˁʝ, ʦʩʪʚʘʨʝˁʝ ʠʣʠ ʚʨʰʝˁʝ, ʨʘʚʥʦʧʨʘʚʥʦ, ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʫ ʧʦʣʠʪʠʯʢʦʤ, ʝʢʦʥʦʤʩʢʦʤ, ʜʨʫʰʪʚʝʥʦʤ, ʢʫʣʪʫʨʥʦʤ 

ʞʠʚʦʪʫ ʠ ʫ ʜʨʫʛʠʤ ʦʙʣʘʩʪʠʤʘ ʿʘʚʥʦʛ ʞʠʚʦʪʘ.ɱʝʜʥʫ ʦʜ ʜʝʬʠʥʠʮʠʿʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʤʦʞʝʤʦ ʧʨʦʥʘ˂ʠ ʠ ʫ ʇʨʝʧʦʨʫʮʠ ʙʨʦʿ 7 (General Policy Recommendation - GPR) 

ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʧʨʦʪʠʚ ʨʘʩʠʟʤʘ ʠ ʥʝʪʦʣʝʨʘʥʮʠʿʝ ʫ ʧʦʛʣʝʜʫ ʦʧʰʪʝ ʧʦʣʠʪʠʢʝ ʫ 

ʜʨʞʘʚʥʠʤ ʟʘʢʦʥʠʤʘ ʟʘ ʙʦʨʙʫ ʧʨʦʪʠʚ ʨʘʩʠʟʤʘ ʠ ʨʘʩʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʿʝ 

ʫʩʚʦʿʝʥʘ 13. ʜʝʮʝʤʙʨʘ 2002. ʛʦʜʠʥʝ. ʋ ʇʨʝʧʦʨʫʮʠ ʩʝ ʜʝʬʠʥʠʰʫ ʨʘʩʠʟʘʤ, ʜʠʨʝʢʪʥʘ ʠ 

ʠʥʜʠʨʝʢʪʥʘ ʨʘʩʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʩ ʪʠʤ ʜʘ ʿʝ ʤʦʞʝʤʦ ʫʧʦʪʨʝʙʠʪʠ ʠ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ 

ʜʨʫʛʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʥʦʩʥʦ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʠ ʧʦ ʜʨʫʛʠʤ 

ʣʠʯʥʠʤ ʩʚʦʿʩʪʚʠʤʘ. ʈʘʩʠʟʘʤ ʩʝ, ʧʨʝʤʘ ʪʦʤʝ, ʜʝʬʠʥʠʰʝ ʢʘʦ ʫʚʝʨʝˁʝ ʜʘ ʩʚʦʿʩʪʚʘ ʢʘʦ 

ʰʪʦ ʩʫ ʨʘʩʘ, ʙʦʿʘ ʢʦʞʝ, ʿʝʟʠʢ, ʚʝʨʦʠʩʧʦʚʝʩʪ, ʥʘʮʠʦʥʘʣʥʦʩʪ ʠʣʠ ʥʘʮʠʦʥʘʣʥʦ ʠʣʠ 

ʝʪʥʠʯʢʦ ʧʦʨʝʢʣʦ ʦʧʨʘʚʜʘʚʘʿʫ ʦʤʘʣʦʚʘʞʘʚʘˁʝ ʦʩʦʙʝ ʠʣʠ ʛʨʫʧʝ ʦʩʦʙʘ ʠʣʠ ʠʜʝʿʫ ʦ 

ʥʘʜʤʦ˂ʠ ʦʩʦʙʝ ʠʣʠ ʛʨʫʧʝ ʦʩʦʙʘ. ʆʚʫ ʜʝʬʠʥʠʮʠʿʫ ʤʦʞʝʤʦ ʜʘ ʧʦʜʚʝʜʝʤʦ ʠ ʧʦʜ 

ʦʧʰʪʫ ʜʝʬʠʥʠʮʠʿʫ ʧʦʿʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʘʢʦ ʰʪʦ ʙʠ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘʣʘ ʫʚʝʨʝˁʝ 

ʜʘ ʿʝʜʥʦ ʠʣʠ ʚʠʰʝ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ ʦʧʨʘʚʜʘʚʘʿʫ ʦʤʘʣʦʚʘʞʘʚʘˁʝ ʠʣʠ ʧʦʥʘʰʘˁʝ 

ʢʦʿʝ ʦʟʥʘʯʘʚʘ ʩʫʧʝʨʠʦʨʥʦʩʪ ʧʦʿʝʜʠʥʮʘ ʠʣʠ ʛʨʫʧʝ ˀʫʜʠ ʥʘʜ ʜʨʫʛʠʤ ʧʦʿʝʜʠʥʮʠʤʘ ʠʣʠ 

ʛʨʫʧʘʤʘ ʣʠʮʘ. ʉʭʦʜʥʦ ʇʨʝʧʦʨʫʮʠ, ʜʠʨʝʢʪʥʘ ʨʘʩʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ 

ʩʚʘʢʦ ʨʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʣʠʯʥʠʤ ʩʚʦʿʩʪʚʠʤʘ ʢʘʦ ʰʪʦ ʩʫ ʨʘʩʘ, ʙʦʿʘ 

ʢʦʞʝ, ʿʝʟʠʢ, ʚʝʨʦʠʩʧʦʚʝʩʪ, ʥʘʮʠʦʥʘʣʥʦʩʪ ʠʣʠ ʥʘʮʠʦʥʘʣʥʦ ʦʜʥʦʩʥʦ ʝʪʥʠʯʢʦ ʧʦʨʝʢʣʦ, 

ʘ ʢʦʿʝ ʥʝʤʘ ʥʠʢʘʢʚʦ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ. ʈʘʟʣʠʯʠʪʦ ʪʨʝʪʠʨʘˁʝ ʥʝʤʘ 

ʥʠʢʘʢʚʦ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʢʘʜʘ ʩʝ ʥʝ ʪʝʞʠ ʦʩʪʚʘʨʠʚʘˁʫ ʣʝʛʠʪʠʤʥʦʛ 

ʮʠˀʘ ʠʣʠ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʨʘʟʫʤʘʥ ʦʜʥʦʩ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʠʟʤʝʹʫ ʩʨʝʜʩʪʘʚʘ 

ʦʜʥʦʩʥʦ ʤʝʨʝ ʢʦʿʘ ʩʝ ʢʦʨʠʩʪʠ ʠ ʮʠˀʘ ʢʦʿʠ ʩʝ ʥʘʤʝʨʘʚʘ ʧʦʩʪʠ˂ʠ. ʀʥʜʠʨʝʢʪʥʘ ʨʘʩʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʤʝʨʠ ʠʣʠ ʩʣʫʯʘʿʫ ʢʦʿʠ ʿʝ ʫ ʩʚʦʤ ʧʦʿʘʚʥʦʤ 

ʦʙʣʠʢʫ ʥʝʫʪʨʘʣʘʥ, ʧʘ ʩʝ ʦʜʨʝʹʝʥʘ ʧʨʘʚʥʘ ʥʦʨʤʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʥʝ ʤʦʛʫ 

ʣʘʢʦ ʜʦʚʝʩʪʠ ʫ ʚʝʟʫ ʩʘ ʥʝʧʦʚʦˀʥʠʿʠʤ ʧʦʣʦʞʘʿʝʤ ʣʠʮʘ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ ʢʦʿʘ 

ʧʨʠʧʘʜʘʿʫ ʢʘʪʝʛʦʨʠʿʠ ʣʠʮʘ ʢʦʿʘ ʿʝ ʟʙʦʛ ʩʚʦʿʩʪʘʚʘ ʢʘʦ ʰʪʦ ʩʫ ʨʘʩʘ, ʙʦʿʘ ʢʦʞʝ, ʿʝʟʠʢ, 

ʚʝʨʦʠʩʧʦʚʝʩʪ, ʥʘʮʠʦʥʘʣʥʦʩʪ ʠʣʠ ʥʘʮʠʦʥʘʣʥʦ ʦʜʥʦʩʥʦ ʝʪʥʠʯʢʦ ʧʦʨʝʢʣʦ ʦʟʥʘʯʝʥʘ 

ʜʨʫʛʘʯʠʿʦʤ, ʦʩʠʤ ʢʘʜʘ  ʠ ʘʢʦ ʪʘʢʚʘ ʤʝʨʘ ʠʣʠ ʩʣʫʯʘʿ ʠʤʘʿʫ ʨʘʟʫʤʥʦ ʠ ʦʙʿʝʢʪʠʚʥʦ 

ʦʧʨʘʚʜʘˁʝ. ʋ ʇʨʝʧʦʨʫʮʠ ʩʝ ʟʥʘʯʝˁʝ ʠʟʨʘʟʘ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘˁʝ ʰʠʨʦʢʦ ʪʫʤʘʯʠ ʠ 
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ʫʢˀʫʯʫʿʝ ʩʚʘʢʦ ʨʘʟʣʠʢʦʚʘˁʝ, ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ, ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ ʠʣʠ 

ʧʘʢ ʧʨʦʧʫʰʪʘˁʝ ʙʠʣʦ ʫ ʧʨʦʰʣʦʩʪʠ, ʙʠʣʦ ʫ ʩʘʜʘʰˁʦʩʪʠ ʠʣʠ ʙʫʜʫ˂ʥʦʩʪʠ.  

 ʇʨʦʤʦʚʠʩʘˁʝ ʠ ʟʘʰʪʠʪʘ ʩʚʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʿʝ 

ʩʫʰʪʠʥʩʢʠ ʟʥʘʯʘʿʥʦ ʟʘ ʩʪʚʘʨʘˁʝ ʠʥʢʣʫʟʠʚʥʦʛ ʜʨʫʰʪʚʘ ʟʘ ʩʚʝ, ʘ ʪʦʣʝʨʘʥʮʠʿʘ ʧʨʝʤʘ 

ʩʝʢʩʫʘʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ ʟʘʭʪʝʚʘ ʧʦʣʠʪʠʯʢʫ, ʝʢʦʥʦʤʩʢʫ, ʝʪʠʯʢʫ ʠ ʜʫʭʦʚʥʫ ʚʠʟʠʿʫ ʟʘ 

ʜʨʫʰʪʚʝʥʠ ʨʘʟʚʦʿ ʟʘʩʥʦʚʘʥ ʥʘ ˀʫʜʩʢʦʤ ʜʦʩʪʦʿʘʥʩʪʚʫ, ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, 

ʿʝʜʥʘʢʦʩʪʠ, ʧʦʰʪʦʚʘˁʫ, ʤʠʨʫ, ʜʝʤʦʢʨʘʪʠʿʠ, ʫʟʘʿʘʤʥʦʿ ʦʜʛʦʚʦʨʥʦʩʪʠ ʠ ʩʘʨʘʜˁʠ ʠ 

ʧʫʥʦʤ ʧʦʰʪʦʚʘˁʫ ʧʨʝʤʘ ʨʘʟʣʠʯʠʪʠʤ ʨʝʣʠʛʠʿʩʢʠʤ ʠ ʝʪʠʯʢʠʤ ʚʨʝʜʥʦʩʪʠʤʘ ʠ 

ʢʫʣʪʫʨʥʦʤ ʧʦʨʝʢʣʫ ˀʫʜʠ384. 

 

3.3.2. ɼʦʢʫʤʝʥʪʠ ʉʘʚʝʪʘ ɽʚʨʦʧʝ 

 

 ʋ ʦʢʚʠʨʫ ʉʘʚʝʪʘ ɽʚʨʦʧʝ, ʥʘʿʩʪʘʨʠʿʝ ʝʚʨʦʧʩʢʝ ʨʝʛʠʦʥʘʣʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ 

ʦʩʥʦʚʘʥʝ 1949. ʛʦʜʠʥʝ385, ʜʦʥʝʪʘ ʿʝ 1950. ʛʦʜʠʥʝ ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʟʘ ʟʘʰʪʠʪʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʢʦʿʘ ʿʝ ʩʪʫʧʠʣʘ ʥʘ ʩʥʘʛʫ 1953. ʛʦʜʠʥʝ. 

ʈʝʧʫʙʣʠʢʘ ʉʨʙʠʿʘ ʿʝ 3. ʘʧʨʠʣʘ 2003. ʛʦʜʠʥʝ ʧʦʩʪʘʣʘ 45-ʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʉʘʚʝʪʘ 

ɽʚʨʦʧʝ386, ʜʦʢ ʿʝ ɽʚʨʦʧʩʢʫ ʢʦʥʚʝʥʮʠʿʫ ʨʘʪʠʬʠʢʦʚʘʣʘ 26. ʜʝʮʝʤʙʨʘ 2003. ʛʦʜʠʥʝ387. 

ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ, ʢʦʿʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ 

ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ, ʰʪʠʪʝ ʩʝ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʝ ʩʣʦʙʦʜʝ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʮʘ 

ʢʦʿʠ ʩʝ ʥʘʣʘʟʠ ʧʦʜ ʿʫʨʠʩʜʠʢʮʠʿʦʤ ʜʨʞʘʚʝ ʢʦʿʘ ʿʝ ʧʦʪʧʠʩʘʣʘ ʠ ʨʘʪʠʬʠʢʦʚʘʣʘ 

ʂʦʥʚʝʥʮʠʿʫ. ɿʥʘʯʘʿ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʩʝ ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʰʪʦ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʜʝʦ 

ʫʥʫʪʨʘʰˁʝʛ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ, ʘ ʦʙʝʟʙʝʹʝʥ ʿʝ ʠ ʩʠʩʪʝʤ ʩʫʜʩʢʝ ʟʘʰʪʠʪʝ ʢʦʿʠ ʿʝ 

ʜʦʩʫʧʘʥ ʧʦʿʝʜʠʥʮʠʤʘ ʧʦʜ ʦʜʨʝʹʝʥʠʤ ʫʩʣʦʚʠʤʘ.  

 ʋ ʧʨʝʘʤʙʫʣʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʩʫ ʫʩʪʘʥʦʚˀʝʥʠ ʦʩʥʦʚʥʠ ʮʠˀʝʚʠ ʢʦʿʠʤʘ 

ʩʪʨʝʤʝ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʠ ʦʢʦ ʢʦʿʠʭ ʩʫ ʩʝ ʩʘʛʣʘʩʠʣʝ ʧʨʠʣʠʢʦʤ ʧʨʠʩʪʫʧʘˁʘ 

ʂʦʥʚʝʥʮʠʿʠ. Tʚʦʨʮʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʩʫ, ʧʨʝ ʩʚʝʛʘ, ʠʤʘʣʠ ʫ ʚʠʜʫ ʋʥʠʚʝʨʟʘʣʥʫ 
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Mooney Cotter, A, 2010, Ask No Questions ï An International Legal Analisys on Sexual Orientation 

Discrimination, Routledge, pʨ. 52.  
385
ɼʠʤʠʪʨʠʿʝʚʠ˂, ɼ, ʇʦʧʦʚʠ˂, ɼ, ʇʘʧʠ˂, T, ʇʝʪʨʦʚʠ˂, ɺ, 2006, ʄʝʹʫʥʘʨʦʜʥʦ ʧʨʘʚʦ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 

ɹʝʦʛʨʘʜ, ʩʪʨ. 98. 
386

http://www.coe.int/en/web/portal/serbia, 20.04.2014. 
387
ʉʣ. ʣʠʩʪ ʉʎɻ, ʄʝʹʫʥʘʨʦʜʥʠ ʫʛʦʚʦʨʠ, ʙʨ. 9/2003. 
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ʜʝʢʣʘʨʘʮʠʿʫ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, ʯʠʿʠ ʿʝ ʮʠˀ ʜʘ ʩʝ ʦʩʠʛʫʨʘ 

ʦʧʰʪʝ ʠ ʩʪʚʘʨʥʦ ʧʨʠʟʥʘˁʝ ʠ ʧʦʰʪʦʚʘˁʝ ʧʨʘʚʘ ʧʨʦʢʣʘʤʦʚʘʥʠʭ ʫ ˁʦʿ, ʰʪʦ ʟʥʘʯʠ ʜʘ 

ʠʤ ʿʝ ʦʩʥʦʚʘ ʠ ʠʥʩʧʠʨʘʮʠʿʘ ʟʘ ʩʘʩʪʘʚˀʘˁʝ ʩʘʤʦʛ ʪʝʢʩʪʘ ʂʦʥʚʝʥʮʠʿʝ ʙʠʣʘ ʫʧʨʘʚʦ 

ʧʦʤʝʥʫʪʘ ɼʝʢʣʘʨʘʮʠʿʘ ʠ ʮʠˀʝʚʠ ʧʦʩʪʘʚˀʝʥʠ ʫ ˁʦʿ. ʊʦ ʿʝ ʠ ʥʘʛʣʘʰʝʥʦ ʫ ʧʨʝʘʤʙʫʣʠ 

ʂʦʥʚʝʥʮʠʿʝ. ɿʘʪʠʤ, ʮʠˀ ʉʘʚʝʪʘ ɽʚʨʦʧʝ, ʢʘʦ ʥʘʿʚʝ˂ʝ ʠ ʥʘʿʚʘʞʥʠʿʝ ʨʝʛʠʦʥʘʣʥʝ 

ʦʨʛʘʥʠʟʘʮʠʿʝ, ʿʝʩʪʝ ʧʦʩʪʠʟʘˁʝ ʚʝ˂ʝʛ ʿʝʜʠʥʩʪʚʘ ʠʟʤʝʹʫ ˁʝʛʦʚʠʭ ʯʣʘʥʠʮʘ, ʘ ʢʘʦ ʿʝʜʘʥ 

ʦʜ ʥʘʯʠʥʘ ʟʘ ʠʩʧʫˁʝˁʝ ʪʦʛ ʮʠˀʘ ʿʝʩʪʝ ʦʯʫʚʘˁʝ ʠ ʨʘʟʚʠʿʘˁʝ ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ. ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʿʝ ʥʘʩʪʘʣʘ ʢʘʦ ʜʦʢʫʤʝʥʪ ʢʦʿʠ ʙʠ ʩʪʨʝʤʠʦ ʰʪʦ 

ʧʦʪʧʫʥʠʿʝʤ ʠʩʧʫˁʝˁʫ ʩʚʠʭ ʦʚʠʭ ʮʠˀʝʚʘ ʠ ʰʪʦ ʧʦʪʧʫʥʠʿʝʤ ʦʩʪʚʘʨʠʚʘˁʫ ʠ 

ʧʦʰʪʦʚʘˁʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʠ ˁʠʭʦʚʦʿ ʝʬʠʢʘʩʥʠʿʦʿ ʟʘʰʪʠʪʠ.  

 ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʿʝ ʦʩʥʦʚʥʠ ʜʦʢʫʤʝʥʪ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʢʦʿʠʤ ʩʝ ʟʘʙʨʘˁʫʿʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʘʣʠ ʠʩʪʦʚʨʝʤʝʥʦ ʥʝ ʩʘʜʨʞʠ ʧʨʝʮʠʟʥʫ ʜʝʬʠʥʠʮʠʿʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʉʘʤ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʨʘʟʨʘʹʠʚʘʥ ʢʨʦʟ ʩʫʜʩʢʫ ʧʨʘʢʩʫ 

ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʉʪʨʘʟʙʫʨʫ.  

ʏʣʘʥʦʤ 19. ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʿʝ ʦʩʥʦʚʘʥ ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʩʘ 

ʩʝʜʠʰʪʝʤ ʫ ʉʪʨʘʟʙʫʨʫ, ʢʘʢʦ ʙʠ ʩʝ ʦʙʝʟʙʝʜʠʣʘ ʢʦʥʪʨʦʣʘ ʥʘʜ ʠʟʚʨʰʘʚʘˁʝʤ ʦʙʘʚʝʟʘ 

ʢʦʿʝ ʩʫ ʜʨʞʘʚʝ ʧʨʝʫʟʝʣʝ ʂʦʥʚʝʥʮʠʿʦʤ ʠ ʧʨʦʪʦʢʦʣʠʤʘ ʢʦʿʠ ʠʜʫ ʫʟ ˁʫ388. ʉʫʜ ʿʝ ʧʦʯʝʦ 

ʩʘ ʨʘʜʦʤ 1961. ʛʦʜʠʥʝ389. ʇʨʚʦʙʠʪʥʦ ʩʫ ʧʦʩʪʦʿʘʣʘ ʜʚʘ ʦʨʛʘʥʘ ʢʦʿʘ ʩʫ ʙʠʣʘ 

ʫʩʪʘʥʦʚˀʝʥʘ ʨʘʜʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʟʘʛʘʨʘʥʪʦʚʘʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ, ɽʚʨʦʧʩʢʘ ʢʦʤʠʩʠʿʘ 

ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ390 ʠ ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ. ʄʝʹʫʪʠʤ, 1994. ʛʦʜʠʥʝ ʿʝ 

ʫʩʚʦʿʝʥ ʇʨʦʪʦʢʦʣ 11 ʫʟ ɽʚʨʦʧʩʢʫ ʢʦʥʚʝʥʮʠʿʫ (ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 1998. ʛʦʜʠʥʝ), ʢʦʿʠʤ 

ʿʝ ɽʚʨʦʧʩʢʘ ʢʦʤʠʩʠʿʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫʢʠʥʫʪʘ, ʘ ʢʘʦ ʥʦʚʠ ʩʪʘʣʥʠ ʦʨʛʘʥ ʫʩʪʘʥʦʚˀʝʥ 

ʿʝ ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʟʘʤʝʥʠʦ ʨʘʜ ʧʨʝʪʭʦʜʥʘ ʜʚʘ ʦʨʛʘʥʘ391. ʅʘʢʦʥ 

ʫʩʚʘʿʘˁʘ ʇʨʦʪʦʢʦʣʘ 11, ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠʤʘ ʟʘʜʘʪʘʢ ʠ ʜʘ ʠʩʧʠʪʫʿʝ 

ʫʩʣʦʚʝ ʟʘ ʧʨʠʭʚʘʪˀʠʚʦʩʪ ʦʜʨʝʹʝʥʝ ʧʨʝʜʩʪʘʚʢʝ, ʢʘʦ ʠ ʜʘ ʨʝʰʘʚʘ ʧʨʝʜʤʝʪʝ ʠ 

ʦʜʣʫʯʫʿʝ ʦ ʩʘʤʦʿ ʦʩʥʦʚʘʥʦʩʪʠ ʢʦʥʢʨʝʪʥʝ ʧʨʝʜʩʪʘʚʢʝ392. ʅʝʜʦʩʪʘʮʠ ʫ ʜʦʪʘʜʘʰˁʝʤ 
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ɽʪʠʥʩʢʠ, ʈ, 2004, ʄʝʹʫʥʘʨʦʜʥʦ ʿʘʚʥʦ ʧʨʘʚʦ, ʜʨʫʛʦ ʠʟʜʘˁʝ, ʅʦʚʠ ʉʘʜ,ʩʪʨ. 315. 

389
ʄʠʣʦʩʘʚˀʝʚʠ˂, ɹ, 2011, ʋʚʦʜ ʫ ʪʝʦʨʠʿʫ ʫʩʪʘʚʥʦʛ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 47.  

390 ɿʘʜʘʪʘʢ ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʙʠʦ ʜʘ ʠʩʧʠʪʘ ʫʩʣʦʚʝ ʟʘ ʧʨʠʭʚʘʪˀʠʚʦʩʪ ʧʨʝʜʩʪʘʚʢʝ 

ʠ ʜʘ ʦʜʣʫʯʠ ʢʦʿʠ ˂ʝ ʩʣʫʯʘʿ ʙʠʪʠ ʜʦʩʪʘʚˀʝʥ ʉʫʜʫ ʥʘ ʤʝʨʠʪʦʨʥʦ ʦʜʣʫʯʠʚʘˁʝ. 
391
ɼʨʘʰʢʠ˂, ʄ, 2006, ʇʦʨʦʜʠʯʥʦ ʧʨʘʚʦʠ ʧʨʘʚʘ ʜʝʪʝʪʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 39. 

392 ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ ʩʫ ʧʨʝʜʚʠʹʝʥʘ ʜʚʘ ʦʩʥʦʚʥʘ ʚʠʜʘ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʇʨʝ ʩʚʝʛʘ, ʉʫʜʫ 

ʩʝ ʤʦʞʝ ʦʙʨʘʪʠʪʠ ʩʚʘʢʘ ʜʨʞʘʚʘ ʫʛʦʚʦʨʥʠʮʘ ʢʦʿʘ ʤʦʞʝ ʜʘ ʫʢʘʞʝ ʥʘ ʙʠʣʦ ʢʦʿʫ ʧʦʚʨʝʜʫ ʦʜʨʝʜʘʙʘ 

ʂʦʥʚʝʥʮʠʿʝ ʠʣʠ ʧʨʦʪʦʢʦʣʘ ʫʟ ˁʫ, ʘ ʢʦʿʘ ʿʝ ʫʯʠˁʝʥʘ ʦʜ ʩʪʨʘʥʝ ʜʨʫʛʝ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ (ʪʟʚ. 
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ʩʠʩʪʝʤʫ ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʩʫ ʩʝ ʦʜʥʦʩʠʣʠ ʥʘ  ʜʘ ʫ 

ʋʥʠʚʝʨʟʘʣʥʦʿ ʜʝʢʣʘʨʘʮʠʿʠ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʤʝʹʫʥʘʨʦʜʥʦʤ ʜʦʢʫʤʝʥʪʫ ʢʦʿʠ ʿʝ 

ʧʨʝʪʭʦʜʠʦ ɽʚʨʦʧʩʢʦʿ ʢʦʥʚʝʥʮʠʿʠ, ʥʠʿʝ ʧʦʩʪʦʿʘʦ ʝʬʠʢʘʩʘʥ ʩʠʩʪʝʤ ʟʘʰʪʠʪʝ, ʿʝʨ ʿʝ 

ʧʨʝʜʩʪʘʚˀʘʣʘ ʚʨʩʪʫ ʘʧʝʣʘ ʥʘ ʧʦʰʪʦʚʘˁʝ ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʠ 

ʠʜʝʘʣ ʢʦʿʝʤ ʩʫ ʜʨʞʘʚʝ ʪʨʝʙʘʣʝ ʜʘ ʪʝʞʝ, ʘ ʥʝ ʧʨʘʚʥʦ-ʦʙʘʚʝʟʫʿʫ˂ʠ ʜʦʢʫʤʝʥʪ ʫʩʣʝʜ 

ʯʠʿʝʛ ʙʠ ʥʝʧʦʰʪʦʚʘˁʘ ʜʨʞʘʚʝ ʤʦʛʣʝ ʙʠʪʠ ʢʘʞˁʝʥʝ393. ʋʩʚʘʿʘˁʝ ɽʚʨʦʧʩʢʝ 

ʢʦʥʚʝʥʮʠʿʝ, ʢʦʿʘ ʠʤʘ ʬʦʨʤʫ ʤʝʹʫʥʘʨʦʜʥʦʛ ʠ ʧʨʘʚʥʦ-ʦʙʘʚʝʟʫʿʫ˂ʝʛ ʜʦʢʫʤʝʥʪʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʜʨʞʘʚʝ ʧʦʪʧʠʩʥʠʮʝ, ʠ ʩʪʚʘʨʘˁʝ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫʩʪʚʘʨʠ 

ʧʨʝʜʩʪʘʚˀʘ ʧʨʚʠ ʦʟʙʠˀʥʠʿʠ ʢʦʨʘʢ ʫ ʧʨʘʚʮʫ ʠʥʩʪʠʪʫʮʠʦʥʘʣʠʟʘʮʠʿʝ ʟʘʰʪʠʪʝ 

ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʥʘ ʤʝʹʫʥʘʨʦʜʥʦʤ ʥʠʚʦʫ394. ʐʪʦ ʩʝ ʪʠʯʝ ʫʣʦʛʝ ʠ 

ʟʥʘʯʘʿʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʦʥ ʧʨʝ ʩʚʝʛʘ ʠʤʘ ʟʘ ʮʠˀ ʜʘ ʫʥʘʧʨʝʜʠ 

ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʧʦʩʪʘʚˀʘˁʝʤ ʦʜʨʝʹʝʥʠʭ ʩʪʘʥʜʘʨʜʘ ʫ ʦʚʦʿ ʦʙʣʘʩʪʠ. ʉ 

ʦʙʟʠʨʦʤ ʜʘ ʿʝ  ʫʩʪʘʥʦʚˀʝʥ ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ, ˁʝʛʦʚʘ ʦʩʥʦʚʥʘ ʫʣʦʛʘ ʿʝʩʪʝ ʜʘ 

ʦʙʝʟʙʝʜʠ ʧʦʰʪʦʚʘˁʝ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʩʘʜʨʞʘʥʠʭ ʫ ʂʦʥʚʝʥʮʠʿʠ, ʘ ʢʦʿʝ ʩʫ ʜʨʞʘʚʝ 

ʫʛʦʚʦʨʥʠʮʝ ʧʨʝʫʟʝʣʝ ˁʝʥʠʤ ʨʘʪʠʬʠʢʦʚʘˁʝʤ395.  

 ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʢʨʦʟ ʩʚʦʿʫ ʩʫʜʩʢʫ ʧʨʘʢʩʫ ʨʘʟʚʠʦ ʧʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʥʘʯʠʥ ʜʘ ʿʝ ʨʘʟʣʠʢʦʚʘˁʝ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦ ʘʢʦ ʟʘ ʪʦ ʥʝ ʧʦʩʪʦʿʠ 

ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʦʜʥʦʩʥʦ ʘʢʦ ʩʝ ʥʝ ʧʦʩʪʠʞʝ ʣʝʛʠʪʠʤʥʠ ʮʠˀ ʠʣʠ 

ʘʢʦ ʥʝʤʘ ʨʘʟʫʤʥʦʛ ʦʜʥʦʩʘ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʠʟʤʝʹʫ ʢʦʨʠʰ˂ʝʥʠʭ ʩʨʝʜʩʪʘʚʘ ʠ 

ʮʠˀʘ ʢʦʿʠ ʩʝ ʞʝʣʠ ʦʩʪʚʘʨʠʪʠ, ʜʦʢ ʿʝ ʧʨʠʣʠʢʦʤ ʧʦʩʪʫʧʘˁʘ ʫ ʥʝʢʠʤ ʩʣʫʯʘʿʝʚʠʤʘ 

                                                                                                                                                                     
ʤʝʹʫʜʨʞʘʚʥʠ ʩʧʦʨʦʚʠ). ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʧʦʩʪʦʿʝ ʠ ʧʦʿʝʜʠʥʘʯʥʝ ʧʨʝʜʩʪʘʚʢʝ ʢʦʿʫ ʤʦʞʝ ʜʘ ʧʦʜʥʝʩʝ 

ʧʦʿʝʜʠʥʘʮ ʦʜʥʦʩʥʦ ʙʠʣʦ ʢʦʿʝ ʣʠʮʝ, ʥʝʚʣʘʜʠʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʢʦʿʝ ʪʚʨʜʝ ʜʘ ʩʫ ʠʤ 

ʧʦʚʨʝʹʝʥʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʫʩʪʘʥʦʚˀʝʥʘ ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ ʠʣʠ ʧʨʦʪʦʢʦʣʠʤʘ ʫʟ ˁʫ. ʄʝʹʫʪʠʤ, ʜʘ 

ʙʠ ʉʫʜ ʤʦʛʘʦ ʜʘ ʫʟʤʝ ʦʜʨʝʹʝʥʠ ʧʨʝʜʤʝʪ ʠ ʜʘ ʧʦ ˁʝʤʫ ʧʦʩʪʫʧʘ ʤʦʨʘ ʙʠʪʠ ʠʩʧʫˁʝʥʦ ʥʝʢʦʣʠʢʦ ʫʩʣʦʚʘ 

ʧʨʠʭʚʘʪˀʠʚʦʩʪʠ. ʇʨʝ ʩʚʝʛʘ, ʩʚʠ ʫʥʫʪʨʘʰˁʠ ʧʨʘʚʥʠ ʣʝʢʦʚʠ, ʢʦʿʠ ʩʫ ʧʨʝʜʚʠʹʝʥʠ ʥʘʮʠʦʥʘʣʥʠʤ 

ʧʨʘʚʦʤ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ, ʤʦʨʘʿʫ ʧʨʝʪʭʦʜʥʦ ʙʠʪʠ ʠʩʮʨʧˀʝʥʠ, ʫ ʩʢʣʘʜʫ ʩʘ ʦʧʰʪʝʧʨʠʟʥʘʪʠʤ 

ʥʘʯʝʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ, ʠʟʫʟʝʚ ʧʨʘʚʥʠʭ ʣʝʢʦʚʘ ʢʦʿʠ ʥʠʩʫ ʜʦʩʪʫʧʥʠ ʠʣʠ ʿʝʜʥʦʩʪʘʚʥʦ ʥʠʩʫ 

ʝʬʠʢʘʩʥʠ. ɿʘʪʠʤ, ʧʨʝʜʩʪʘʚʢʘ ʤʦʨʘ ʜʘ ʙʫʜʝ ʙʣʘʛʦʚʨʝʤʝʥʘ ʦʜʥʦʩʥʦ ʧʦʜʥʝʪʘ ʫ ʨʦʢʫ ʦʜ ʰʝʩʪ ʤʝʩʝʮʠ ʦʜ 

ʜʘʥʘ ʜʦʥʦʰʝˁʘ ʩʧʦʨʥʝ ʧʨʘʚʥʦʩʥʘʞʥʝ ʦʜʣʫʢʝ. ʇʦʿʝʜʠʥʘʯʥʘ ʧʨʝʜʩʪʘʚʢʘ ʥʝ ʩʤʝ ʜʘ ʙʫʜʝ ʘʥʦʥʠʤʥʘ, ʿʝʨ 

ʫ ʩʫʧʨʦʪʥʦʤ ʉʫʜ ʧʦ ʪʘʢʚʦʿ ʧʨʝʜʩʪʘʚʮʠ ʥʝ˂ʝ ʧʦʩʪʫʧʘʪʠ, ʢʘʦ ʠ ʘʢʦ ʿʝ ʦʥʘ ʫ ʩʫʰʪʠʥʠ ʠʩʪʘ ʩʘ 

ʧʨʝʜʩʪʘʚʢʦʤ ʢʦʿʫ ʿʝ ʉʫʜ ʚʝ˂ ʨʘʟʤʘʪʨʘʦ ʠʣʠ ʘʢʦ ʿʝ ʚʝ˂ ʧʦʜʥʝʪʘ ʥʝʢʦʿ ʜʨʫʛʦʿ ʤʝʹʫʥʘʨʦʜʥʦʿ ʠʥʩʪʘʥʮʠ 

ʨʘʜʠ ʨʝʰʘʚʘˁʘ, ʘ ʥʝ ʩʘʜʨʞʠ ʫ ʩʝʙʠ ʥʝʢʝ ʥʦʚʝ ʯʠˁʝʥʠʮʝ ʢʦʿʝ ʤʦʛʫ ʙʠʪʠ ʨʝʣʝʚʘʥʪʥʝ ʟʘ ʧʦʩʪʫʧʘˁʝ. 

ɸʢʦ ʉʫʜ ʧʨʦʛʣʘʩʠ ʜʘ ʿʝ ʦʜʨʝʹʝʥʘ ʧʨʝʜʩʪʘʚʢʘ ʥʝʧʨʠʭʚʘʪˀʠʚʘ, ʦʥ ˂ʝ ʿʝ ʪʘʜʘ ʦʜʙʘʮʠʪʠ, ʰʪʦ ʤʦʞʝ ʜʘ 

ʫʯʠʥʠ ʫ ʙʠʣʦ ʢʦʿʦʿ ʬʘʟʠ ʧʦʩʪʫʧʢʘ. 
393
ʄʠʿʦʚʠ˂, ɲ, 2010, ʋʪʠʮʘʿ ʦʜʣʫʢʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʥʘ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʜʨʞʘʚʘ 

ʯʣʘʥʠʮʘ ɺʠʿʝ˂ʘ ɽʚʨʦʧʝ ʩ ʧʦʩʝʙʥʠʤ ʦʩʚʨʪʦʤ ʥʘ ɹʦʩʥʫ ʠ ʍʝʨʮʝʛʦʚʠʥʫ, ɻʦʜʠʰˁʘʢ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ɹʘˁʦʿ ʃʫʮʠ, 31/32, ʛʦʜ. 32, ʩʪʨ. 233. 
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ʦʜʨʝʜʠʦ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʘʢʦ ʰʪʦ ʿʝ ʧʨʘʚʦ ʜʘ ʩʝ ʥʝ ʙʫʜʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥ ʫ 

ʫʞʠʚʘˁʫ ʧʨʘʚʘ ʛʘʨʘʥʪʦʚʘʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ ʧʦʚʨʝʹʝʥʦ ʠ ʢʘʜʘ ʜʨʞʘʚʝ ʙʝʟ 

ʦʙʿʝʢʪʠʚʥʦʛ ʠ ʨʘʟʫʤʥʦʛ ʦʧʨʘʚʜʘˁʘ ʧʨʦʧʫʩʪʝ ʜʘ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘʿʫ ʧʨʝʤʘ 

ʧʦʿʝʜʠʥʮʠʤʘ ʯʠʿʝ ʩʫ ʩʠʪʫʘʮʠʿʝ ʟʥʘʯʘʿʥʦ ʨʘʟʣʠʯʠʪʝ396. 

 ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ 

ʨʝʛʫʣʠʰʝ ʦʜʨʝʜʙʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʛʘʨʘʥʪʫʿʝ ʩʚʠʤʘ ʫʞʠʚʘˁʝ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʧʨʝʜʚʠʹʝʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʙʠʣʦ ʢʦʤ ʦʩʥʦʚʫ, ʢʘʦ 

ʰʪʦ ʩʫ ʧʦʣ, ʨʘʩʘ, ʙʦʿʘ ʢʦʞʝ, ʿʝʟʠʢ,ʚʝʨʦʠʩʧʦʚʝʩʪ, ʧʦʣʠʪʠʯʢʦ ʠʣʠ ʜʨʫʛʦ ʤʠʰˀʝˁʝ, 

ʥʘʮʠʦʥʘʣʥʦ ʠʣʠ ʩʦʮʠʿʘʣʥʦ ʧʦʨʝʢʣʦ, ʚʝʟʘ ʩ ʥʝʢʦʤ ʥʘʮʠʦʥʘʣʥʦʤ ʤʘˁʠʥʦʤ, ʠʤʦʚʥʦ 

ʩʪʘˁʝ, ʨʦʹʝˁʝ ʠʣʠ ʜʨʫʛʠ ʩʪʘʪʫʩ (ʯʣʘʥ 14). ʅʘʚʝʜʝʥʠ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʩʫ 

ʪʘʢʩʘʪʠʚʥʦ ʠʟʣʦʞʝʥʠ, ʚʝ˂ ʩʘʤʦ ʝʛʟʝʤʧʣʠʬʠʢʘʪʠʚʥʦ, ʪʘʢʦ ʜʘ ʿʝ ʣʠʩʪʘ ʦʩʥʦʚʘ ʦʩʪʘʣʘ 

ʦʪʚʦʨʝʥʘ. ʂʘʦ ʦʩʥʦʚʠ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʩʝ ʝʢʩʧʣʠʮʠʪʥʦ ʥʝ ʥʘʚʦʜʝ ʩʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʘʣʠ ʩʝ ʥʘʚʦʜʠ ʦʜʨʝʜʥʠʮʘ ʠ ʜʨʫʛʠ ʩʪʘʪʫʩ ʧʦʜ ʢʦʿʠ 

ʤʦʞʝ ʜʘ ʩʝ ʧʦʜʚʝʜʝ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʢʘʦ ʠ ʥʝʢʠ ʜʨʫʛʠ 

ʦʩʥʦʚʠ ʢʦʿʠ ʩʫ ʠʟʦʩʪʘʚˀʝʥʠ ʫ ʂʦʥʚʝʥʮʠʿʠ. ʀʟ ʩʘʜʨʞʠʥʝ ʪʝʢʩʪʘ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 14. 

ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʨʘʜʠ ʦ ʟʘʰʪʠʪʠ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʘʤʦ ʦʥʠʭ ʧʨʘʚʘ ʧʨʝʜʚʠʹʝʥʠʭ 

ʂʦʥʝʚʥʮʠʿʦʤ, ʰʪʦ ʨʝʟʫʣʪʠʨʘ ʫ ʪʦʤʝ ʜʘ ʥʠʿʝ ʤʦʛʫ˂ʝ ʧʦʜʥʝʪʠ ʪʫʞʙʫ ʟʙʦʛ ʥʝʿʝʜʥʘʢʦʛ 

ʪʨʝʪʤʘʥʘ ʦʩʠʤ ʘʢʦ ʿʝ ʫ ʚʝʟʠ ʩʘ ʿʝʜʥʠʤ ʦʜ ʢʦʥʢʨʝʪʥʠʭ ʤʘʪʝʨʠʿʘʣʥʠʭ ʧʨʘʚʘ. ʆʚʘʢʚʦ 

ʦʛʨʘʥʠʯʝˁʝ ʿʝ ʜʦʥʝʢʣʝ ʫʙʣʘʞʝʥʦ ʪʠʤʝ ʰʪʦ ʥʠʿʝ ʧʦʪʨʝʙʥʦ ʧʦʢʘʟʘʪʠ ʩʪʚʘʨʥʫ ʧʦʚʨʝʜʫ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ397. ɼʘʢʣʝ, ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʂʦʥʚʝʥʮʠʿʠ ʥʠʿʝ ʫʩʪʘʥʦʚˀʝʥʦ ʢʘʦ ʦʧʰʪʝ ʧʨʘʚʦ, ʚʝ˂ ʩʝ ʠʩʢˀʫʯʠʚʦ ʦʜʥʦʩʠ ʥʘ ʧʨʘʚʦ 

ʜʘ ʩʝ ʥʝ ʙʫʜʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥ ʫ ʫʞʠʚʘˁʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʧʨʝʜʚʠʹʝʥʘ 

ʦʜʨʝʜʙʘʤʘ ʂʦʥʚʝʥʮʠʿʝ.  

ʈʝʟʦʣʫʮʠʿʘ 1728 (2010) ʿʝ ʫʩʚʦʿʝʥʘ ʦʜ ʩʪʨʘʥʝ ʇʘʨʣʘʤʝʥʪʘʨʥʝ ʩʢʫʧʰʪʠʥʝ 

ʉʘʚʝʪʘ ɽʚʨʦʧʝ 29. ʘʧʨʠʣʘ 2010. ʛʦʜʠʥʝ, ʘ ʢˀʫʯʥʘ ʦʙʣʘʩʪ ʢʦʿʫ ʨʝʛʫʣʠʰʝ ʿʝʩʪʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ʈʝʟʦʣʫʮʠʿʘ 

ʥʘʤ ʜʘʿʝ ʙʣʠʞʝ ʦʜʨʝʹʝˁʝ ʧʦʿʤʘ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. 

ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʩʢʫʧʰʪʠʥʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʧʦʜʩʝ˂ʘ ʜʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ 

ʦʙʫʭʚʘʪʘ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪ, ʙʠʩʝʢʩʫʘʣʥʦʩʪ ʠ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠ ʜʘ ʧʨʝʜʩʪʘʚˀʘ 
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ʜʫʙʦʢʠ ʜʝʦ ʠʜʝʥʪʠʪʝʪʘ ʩʚʘʢʦʛ ˀʫʜʩʢʦʛ ʙʠ˂ʘ, ʘ ʜʘ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ 

ʜʝʢʨʠʤʠʥʘʣʠʟʦʚʘʥʘ ʫ ʩʚʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ. ʈʦʜʥʠ ʠʜʝʥʪʠʪʝʪ 

ʩʝ ʦʜʥʦʩʠ ʥʘ ʜʫʙʦʢʦ ʦʩʝ˂ʘˁʝ ʠ ʠʥʜʠʚʠʜʫʘʣʥʦ ʠʩʢʫʩʪʚʦ ʨʦʜʘ ʦʜʥʦʩʥʦ ʧʦʣʘ ʩʚʘʢʝ 

ʦʩʦʙʝ. ʈʝʟʦʣʫʮʠʿʘ ʪʘʢʦʹʝ ʜʝʬʠʥʠʰʝ ʪʨʘʥʩʨʦʜʥʫ ʦʩʦʙʫ ʢʘʦ ʦʩʦʙʫ ʯʠʿʠ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ ʥʝ ʦʜʛʦʚʘʨʘ ʦʥʦʤ ʨʦʜʫ ʦʜʥʦʩʥʦ ʧʦʣʫ ʢʦʿʠ ʿʝ ʦʜʨʝʹʝʥ ʨʦʹʝˁʝʤ.  

ʈʝʟʦʣʫʮʠʿʘ ʧʦʪʚʨʹʫʿʝ ʜʘ ʩʝ ʧʨʠʧʘʜʥʠʮʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ, ʢʘʦ ʠ ʦʥʠ ʢʦʿʠ 

ʩʝ ʙʘʚʝ ʟʘʰʪʠʪʦʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʩʫʦʯʘʚʘʿʫ ʩʘ ʜʫʙʦʢʦ ʫʢʦʨʝˁʝʥʠʤ ʧʨʝʜʨʘʩʫʜʘʤʘ, 

ʥʝʪʨʧʝˀʠʚʦʰ˂ʫ ʠ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘˁʝʥʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʰʠʨʦʤ ɽʚʨʦʧʝ. ʋ 

ʚʝ˂ʠʥʠ ʟʝʤʘˀʘ ʯʣʘʥʠʮʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʩʝ ʢʘʦ ʧʨʦʙʣʝʤ ʿʘʚˀʘ ʠ ʥʝʜʦʩʪʘʪʘʢ ʟʥʘˁʘ ʠ 

ʨʘʟʫʤʝʚʘˁʘ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʘ ʰʪʦ ʜʦʚʦʜʠ ʜʦ ʚʝʣʠʢʦʛ 

ʙʨʦʿʘ ʩʣʫʯʘʿʝʚʘ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʅʘʿʚʝ˂ʠ ʧʨʦʙʣʝʤʠ ʩʘ ʢʦʿʠʤʘ ʩʝ ʩʫʦʯʘʚʘʿʫ 

ʧʨʠʧʘʜʥʠʮʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ ʿʝʩʫ ʬʠʟʠʯʢʦ ʠ ʚʝʨʙʘʣʥʦ ʥʘʩʠˀʝ, ʘ ʤʝʹʫ ˁʠʤʘ 

ʟʣʦʯʠʥʠ ʠʟ ʤʨʞˁʝ ʠ ʛʦʚʦʨ ʤʨʞˁʝ, ʟʘʪʠʤ ʥʝʧʨʘʚʝʜʥʦ ʦʛʨʘʥʠʯʘʚʘˁʝ ʩʣʦʙʦʜʝ 

ʠʟʨʘʞʘʚʘˁʘ, ʦʢʫʧˀʘˁʘ ʠ ʫʜʨʫʞʠʚʘˁʘ, ʢʨʰʝˁʝ ʧʨʘʚʘ ʥʘ ʧʨʠʚʘʪʥʦʩʪ ʠ ʧʦʨʦʜʠʯʥʠ 

ʞʠʚʦʪ, ʢʨʰʝˁʝ ʧʨʘʚʘ ʥʘ ʦʙʨʘʟʦʚʘˁʝ, ʨʘʜ ʠ ʟʜʨʘʚˀʝ, ʢʘʦ ʠ ʨʝʜʦʚʥʘ ʩʪʠʛʤʘʪʠʟʘʮʠʿʘ. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʪʨʘʥʩʨʦʜʥʝ ʦʩʦʙʝ ʩʫ ʠʟʣʦʞʝʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʠ ʣʠʰʘʚʘˁʫ ʧʨʘʚʘ 

ʫ ʤʥʦʛʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ, ʘ ʰʪʦ ʧʦʜʨʘʟʫʤʝʚʘ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʝ ʩʪʘʚʦʚʝ ʠ ʧʨʝʧʨʝʢʝ ʧʨʠʣʠʢʦʤ ʧʦʜʚʨʛʘʚʘˁʘ ʪʨʝʪʤʘʥʠʤʘ ʧʨʦʤʝʥʝ 

ʧʦʣʘ ʠ ʟʘʢʦʥʩʢʦʛ ʧʨʠʟʥʘʚʘˁʘ ˁʠʭʦʚʦʛ ʥʦʚʦʛ ʧʦʣʘ. ʂʘʦ ʿʝʜʥʘ ʦʜ ʧʦʩʣʝʜʠʮʘ ʦʚʘʢʚʦʛ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʛ ʧʦʥʘʰʘˁʘ ʿʝʩʪʝ ʚʠʩʦʢʘ ʩʪʦʧʘ ʩʘʤʦʫʙʠʩʪʘʚʘ ʪʨʘʥʩʨʦʜʥʠʭ ʦʩʦʙʘ, 

ʢʦʿʝ ʿʝʜʠʥʠ ʠʟʣʘʟ ʠ ʨʝʰʝˁʝ ʧʨʦʙʣʝʤʘ ʚʠʜʝ ʫ ʪʦʤʝ. ʆʚʘʿ ʧʦʜʘʪʘʢ ʿʝ ʧʦʨʘʞʘʚʘʿʫ˂ʠ ʟʘ 

ʩʚʝ ʟʝʤˀʝ ʯʣʘʥʠʮʝ, ʢʘʦ ʠ ʟʘ ʯʦʚʝʯʘʥʩʪʚʦ ʫ ʮʝʣʠʥʠ. ʄʥʦʛʦ ˀʫʜʠ ʩʝ ʠ ʜʘˀʝ ʩʫʦʯʘʚʘ 

ʩʘ ʩʪʠʛʤʘʪʠʟʘʮʠʿʦʤ ʟʙʦʛ ʩʚʦʿʝ ʧʨʘʚʝ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ 

ʠʣʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠ ʟʙʦʛ ʪʦʛʘ ʩʫ ʦʥʝʤʦʛʫ˂ʝʥʠ ʜʘ ʫʞʠʚʘʿʫ ʫʥʠʚʝʨʟʘʣʥʘ ˀʫʜʩʢʘ 

ʧʨʘʚʘ398.  

ʋ ʈʝʟʦʣʫʮʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʩʫʟʙʠʿʘˁʝ ʭʦʤʦʬʦʙʠʿʝ ʠ ʪʨʘʥʩʬʦʙʠʿʝ ʟʘʭʪʝʚʘ, ʧʨʝ 

ʩʚʝʛʘ, ʧʦʣʠʪʠʯʢʫ ʚʦˀʫ ʟʝʤʘˀʘ ʯʣʘʥʠʮʘ ʜʘ ʜʦʩʣʝʜʥʦ ʩʧʨʦʚʦʜʝ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʠ ʜʘ ʧʨʝʜʫʟʤʫ ʰʠʨʦʢ ʩʧʝʢʪʘʨ ʠʥʠʮʠʿʘʪʠʚʘ ʫ ʪʦʤ ʧʨʘʚʮʫ, ʘ ʠʩʪʠʯʝ ʩʝ ʠ 

ʧʦʩʝʙʥʘ ʦʜʛʦʚʦʨʥʦʩʪ ʧʘʨʣʘʤʝʥʪʘ ʫ ʠʥʠʮʠʨʘˁʫ ʠ ʧʦʜʨʞʘʚʘˁʫ ʧʨʦʤʝʥʘ ʫ ʟʘʢʦʥʠʤʘ ʠ 

ʧʦʣʠʪʠʢʘʤʘ ʟʝʤʘˀʘ ʯʣʘʥʠʮʘ. ʋ ʈʝʟʦʣʫʮʠʿʠ ʩʝ ʥʘʚʦʜʠ ʯʠʪʘʚ ʥʠʟ ʧʨʝʜʣʦʛʘ ʤʝʨʘ ʟʘ 
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ʙʦʨʙʫ ʧʨʦʪʠʚ ʜʠʩʢʨʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ. ʅʝʢʝ ʦʜ ʤʝʨʘ ʢʦʿʝ ʩʝ ʧʨʝʜʣʘʞʫ ʠ ʧʨʝʧʦʨʫʯʫʿʫ ʿʝʩʫ ʫʚʦʹʝˁʝ ʠ ʨʘʟʚʠʿʘˁʝ 

ʧʨʦʛʨʘʤʘ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʦʛʨʘʤʘ ʟʘ ʨʘʟʚʠʿʘˁʝ ʩʚʝʩʪʠ ʢʦʿʠ ʥʝʛʫʿʫ 

ʪʦʣʝʨʘʥʮʠʿʫ, ʧʦʰʪʦʚʘˁʝ ʠ ʨʘʟʫʤʝʚʘˁʝ ʃɻɹʊ ʦʩʦʙʘ. ʆʚʝ ʤʝʨʝ ʩʝ ʧʦʩʝʙʥʦ ʦʜʥʦʩʝ ʥʘ 

ʿʘʚʥʝ ʩʣʫʞʙʝʥʠʢʝ, ʩʫʜʩʪʚʦ, ʧʨʠʧʘʜʥʠʢʝ ʧʦʣʠʮʠʿʝ ʠ ʦʨʫʞʘʥʠʭ ʩʥʘʛʘ, ʰʢʦʣʝ, ʤʝʜʠʿʝ, 

ʤʝʜʠʮʠʥʩʢʝ ʨʘʜʥʠʢʝ ʠ ʩʧʦʨʪʩʢʝ ʢʨʫʛʦʚʝ. 

ʂʦʤʠʪʝʪ ʤʠʥʠʩʪʘʨʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʿʝ 31. ʤʘʨʪʘ 2010. ʛʦʜʠʥʝ ʫʩʚʦʿʠʦ 

ʇʨʝʧʦʨʫʢʫ (2010)5 ʫʧʫ˂ʝʥʫ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʫ ʚʝʟʠ ʩʘ ʤʝʨʘʤʘ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ 

ʧʨʝʜʫʟʝʪʠ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ 

ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ399 . ʂʦʤʠʪʝʪ ʤʠʥʠʩʪʘʨʘ ʿʝ ʧʨʠʣʠʢʦʤ ʠʟʨʘʜʝ ʧʦʤʝʥʫʪʝ 

ʇʨʝʧʦʨʫʢʝʠʤʘʦ ʫ ʚʠʜʫ ʠ ʧʦʜʩʝʪʠʦ ʜʘ ʩʫ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫʥʠʚʝʨʟʘʣʥʘ ʠ ʜʘ ʧʨʠʧʘʜʘʿʫ 

ʩʚʘʢʦʤ ʧʦʿʝʜʠʥʮʫ ʠ ʜʘ ʧʦʩʪʦʿʠ ʦʙʘʚʝʟʘ ʜʘ ʩʝ ʩʚʘʢʦʤ ʯʦʚʝʢʫ ʛʘʨʘʥʪʫʿʝ ʿʝʜʥʘʢʦ 

ʜʦʩʪʦʿʘʥʩʪʚʦ ʠ ʫʞʠʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʙʝʟ ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʩʢʣʘʜʫ ʩʘ ʂʦʥʚʝʥʮʠʿʦʤ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʠ ˁʝʥʠʤ 

ʧʨʦʪʦʢʦʣʠʤʘ.ʀʩʪʦ ʪʘʢʦ ʩʝ ʥʘʛʣʘʰʘʚʘʜʘ ʩʫ ʧʨʠʧʘʜʥʠʮʠ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ ʚʝʢʦʚʠʤʘ 

ʙʠʣʠ, ʘ ʠ ʜʘˀʝ ʿʝʩʫ, ʠʟʣʦʞʝʥʠ ʭʦʤʦʬʦʙʠʿʠ, ʪʨʘʥʩʬʦʙʠʿʠ ʠ ʜʨʫʛʠʤ ʚʠʜʦʚʠʤʘ 

ʥʝʪʦʣʝʨʘʥʮʠʿʝ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʤʘʨʛʠʥʘʣʠʟʘʮʠʿʫ, ʩʦʮʠʿʘʣʥʦ 

ʠʩʢˀʫʯʠʚʘˁʝ ʠ ʥʘʩʠˀʝ, ʯʘʢ ʠ ʫʥʫʪʘʨ ʩʦʧʩʪʚʝʥʠʭʧʦʨʦʜʠʮʘ, ʘ ʩʚʝ ʟʙʦʛ ˁʠʭʦʚʝ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ɿʙʦʛ ʪʦʛʘ ʿʝ ʧʦʪʨʝʙʥʦ ʧʨʝʜʫʟʝʪʠ 

ʩʧʝʮʠʿʘʣʥʝ ʤʝʨʝ ʢʘʢʦ ʙʠ ʩʝ ʦʚʠʤ ʣʠʮʠʤʘ ʦʙʝʟʙʝʜʠʣʦ ʧʫʥʦ ʫʞʠʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. 

ʊʘʢʦʹʝ ʩʝ ʠʤʘʣʘ ʫ ʚʠʜʫ ʠ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʜʨʫʛʠʭ 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʠʥʩʪʠʪʫʮʠʿʘ, ʢʦʿʠ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʩʤʘʪʨʘʿʫ ʟʘ ʟʘʙʨʘˁʝʥʠ 

ʦʩʥʦʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʢʦʿʝ ʩʫ ʜʦʧʨʠʥʝʣʝ ʫʥʘʧʨʝʹʝˁʫ ʟʘʰʪʠʪʝ ʪʨʘʥʩʨʦʜʥʠʭ ʦʩʦʙʘ. 

ʂʦʤʠʪʝʪ ʤʠʥʠʩʪʘʨʘ ʧʦʜʩʝ˂ʘ ʜʘ ʫ ʩʢʣʘʜʫ ʩʘ ʩʫʜʩʢʦʤʧʨʘʢʩʦʤ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ, ʙʠʣʦ ʢʦʿʘ ʨʘʟʣʠʢʘ ʫ ʧʦʩʪʫʧʘˁʫ, ʜʘ ʩʝ ʥʝ ʙʠ ʩʤʘʪʨʘʣʘ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʤ, ʤʦʨʘ ʜʘ ʠʤʘ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʥʘ 

ʪʘʿ ʥʘʯʠʥ ʧʦʩʪʠʞʝ ʣʝʛʠʪʠʤʘʥ ʮʠˀ ʠ ʢʦʨʠʩʪʝ ʩʨʝʜʩʪʚʘ ʢʦʿʘ ʩʫ ʨʘʟʫʤʥʦ ʩʨʘʟʤʝʨʥʘ 

ʮʠˀʫ ʢʦʿʝʤ ʩʝ ʪʝʞʠ. ʀʤʘʿʫ˂ʠ ʩʚʝ ʦʚʦ ʫ ʚʠʜʫ, ʂʦʤʠʪʝʪ ʤʠʥʠʩʪʘʨʘ ʧʨʝʜʣʘʞʝ 

ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʜʘ ʠʩʧʠʪʘʿʫ ʧʦʩʪʦʿʝ˂ʝ ʟʘʢʦʥʦʜʘʚʥʝ ʠ ʜʨʫʛʝ ʤʝʨʝ, ʜʘ ʠʭ ʩʪʘʣʥʦ 
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ʨʘʟʤʘʪʨʘʿʫ ʠ ʜʘ ʧʨʠʢʫʧˀʘʿʫ ʠ ʘʥʘʣʠʟʠʨʘʿʫ ʨʝʣʝʚʘʥʪʥʝ ʧʦʜʘʪʢʝ ʫ ʮʠˀʫ ʧʨʘ˂ʝˁʘ ʠ 

ʦʪʢʣʘˁʘˁʘ ʩʚʘʢʝ ʥʝʧʦʩʨʝʜʥʝ ʠʣʠ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʟʘʪʠʤ  ʜʘ ʦʙʝʟʙʝʜʝ ʜʘ ʩʝ ʟʘʢʦʥʩʢʝ ʠ ʜʨʫʛʝ ʤʝʨʝ 

ʫʩʚʘʿʘʿʫ ʠ ʜʝʣʦʪʚʦʨʥʦ ʧʨʠʤʝˁʫʿʫ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʚʠʤ 

ʦʩʥʦʚʠʤʘ ʢʘʢʦ ʙʠ ʩʝ ʦʙʝʟʙʝʜʠʣʦ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʣʝʟʙʝʿʢʠ, ʛʝʿʝʚʘ ʠ 

ʙʠʩʝʢʩʫʘʣʥʠʭ ʠ ʪʨʘʥʩʨʦʜʥʠʭ ʦʩʦʙʘ ʠ ʧʨʦʤʦʚʠʩʘʣʘ ʪʦʣʝʨʘʥʮʠʿʘ ʧʨʝʤʘ ˁʠʤʘ. 

ʂʦʤʠʪʝʪ ʜʘˀʝ ʧʨʝʜʣʘʞʝ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʜʘ ʩʝ ʧʦʩʪʘʨʘʿʫ ʜʘ ʞʨʪʚʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʙʫʜʫ ʫʧʦʟʥʘʪʝʩʘ ʜʝʣʦʪʚʦʨʥʠʤ ʧʨʘʚʥʠʤ ʣʝʢʦʚʠʤʘ ʧʨʝʜ 

ʥʘʮʠʦʥʘʣʥʠʤ ʚʣʘʩʪʠʤʘ ʠ ʜʘ ʠʤ ʩʝ ʦʙʝʟʙʝʜʠ ʧʨʠʩʪʫʧ ʪʠʤ ʧʨʘʚʥʠʤ ʣʝʢʦʚʠʤʘ. ʋ 

ʇʨʝʧʦʨʫʮʠ ʩʝ, ʟʘʪʠʤ, ʠʩʪʠʯʝ ʜʘ ʙʠ ʤʝʨʝ ʟʘ ʙʦʨʙʫ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʪʨʝʙʘʣʦ 

ʜʘ ʫʢˀʫʯʫʿʫ, ʧʦ ʧʦʪʨʝʙʠ, ʩʘʥʢʮʠʿʝ ʟʘ ʢʨʰʝˁʝ ʧʨʘʚʘ ʠ ʘʜʝʢʚʘʪʥʫ ʦʜʰʪʝʪʫ ʟʘ ʞʨʪʚʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ ʜʘ ʩʝ ʫ ʩʚʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʧʦʣʠʪʠʢʘʤʘ ʠ ʧʨʘʢʩʠ ʨʫʢʦʚʦʜʝ 

ʥʘʯʝʣʠʤʘ ʠ ʤʝʨʘʤʘ ʢʦʿʝ ʩʫ ʩʘʜʨʞʘʥʝ ʫ ʜʦʜʘʪʢʫ ʦʚʝ ʧʨʝʧʦʨʫʢʝ. ɼʨʞʘʚʝ ʯʣʘʥʠʮʝ ʙʠ 

ʪʨʝʙʘʣʦ ʜʘ ʦʙʝʟʙʝʜʝ ʜʘ ʥʘʮʠʦʥʘʣʥʝ ʠʥʩʪʠʪʫʮʠʿʝ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠʤʘʿʫ 

ʿʘʩʥʘ ʦʚʣʘʰ˂ʝˁʘ ʟʘ ʨʝʰʘʚʘˁʝ ʧʨʦʙʣʝʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʘ ʥʘʨʦʯʠʪʦ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ ʫ ʩʪʘˁʫ ʜʘ ʜʘʿʫ 

ʧʨʝʧʦʨʫʢʝ ʦ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʜʘ ʫʪʠʯʫ ʥʘ ʧʦʜʠʟʘˁʝ ʩʚʝʩʪʠ ʿʘʚʥʦʩʪʠ, ʢʘʦ ʠ ʜʘ, ʫ ʤʝʨʠ 

ʫ ʢʦʿʦʿ ʿʝ ʪʦ ʧʨʝʜʚʠʹʝʥʦ ʜʦʤʘ˂ʠʤ ʟʘʢʦʥʠʤʘ, ʨʘʟʤʘʪʨʘʿʫ ʧʦʿʝʜʠʥʘʯʥʝ ʞʘʣʙʝ ʫ ʚʝʟʠ ʩʘ 

ʧʨʠʚʘʪʥʠʤ ʠ ʿʘʚʥʠʤ ʩʝʢʪʦʨʦʤ,  ʜʘ ʧʦʢʨʝ˂ʫ ʩʫʜʩʢʝ ʧʦʩʪʫʧʢʝ ʠʣʠ ʜʘ ʫ ˁʠʤʘ 

ʫʯʝʩʪʚʫʿʫ. 

ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʩʢʫʧʰʪʠʥʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʿʝ 29. ʘʧʨʠʣʘ 2010. ʛʦʜʠʥʝ 

ʫʩʚʦʿʠʣʘ ʇʨʝʧʦʨʫʢʫ 1915 (2010) ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ400. ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʩʢʫʧʰʪʠʥʘ ʩʤʘʪʨʘ 

ʜʘ ʉʘʚʝʪ ɽʚʨʦʧʝ ʠʤʘ ʦʙʘʚʝʟʫ ʜʘ ʿʘʩʥʦ ʧʨʦʤʦʚʠʰʝ ʧʦʰʪʦʚʘˁʝ ʠ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʜʘ ʿʝ ʫ ʧʦʟʠʮʠʿʠ ʜʘ ʨʘʟʚʠʿʘ ʩʪʘʥʜʘʨʜʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʜʘ ʧʨʫʞʘ 

ʩʪʨʫʯʥʘ ʤʠʰˀʝˁʘ ʠ ʩʘʚʝʪʝ ʠ ʜʘ ʤʦʞʝ ʜʘ ʧʦʩʣʫʞʠ ʢʘʦ ʬʦʨʫʤ ʟʘ ʜʠʩʢʫʩʠʿʝ ʦ 

ʧʠʪʘˁʠʤʘ ʢʦʿʘ ʩʝ ʪʠʯʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ401. ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʩʢʫʧʰʪʠʥʘ ʧʨʝʜʣʘʞʝ ʜʘ ʂʦʤʠʪʝʪ ʤʠʥʠʩʪʘʨʘ ʉʘʚʝʪʘ 

                                                        
400

Combating discrimination on grounds of sexual orientation or gender identity ï Council of Europe 

standards, June 2011, pʨ. 51. 
401
ɺʠʰʝ ʦ ʪʦʤʝ: Combating discrimination on grounds of sexual orientation or gender identity ï Council 

of Europe standards, June 2011. 



 126 

ɽʚʨʦʧʝ ʥʘʜʛʣʝʜʘ ʧʨʠʤʝʥʫ ʧʨʝʧʦʨʫʢʝ ʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʧʦ ʧʠʪʘˁʫ ʤʝʨʘ 

ʢʦʿʝ ʪʨʝʙʘ ʜʘ ʩʝ ʧʨʝʜʫʟʤʫ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ.  

ʋ ʠʟʚʝʰʪʘʿʫ ʂʦʤʠʪʝʪʘ ʤʠʥʠʩʪʘʨʘ ʦ ʠʤʧʣʝʤʝʥʪʘʮʠʿʠ ʇʨʝʧʦʨʫʢʝ (2010)5 

ʂʦʤʠʪʝʪʘ ʤʠʥʠʩʪʘʨʘ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʦ ʤʝʨʘʤʘ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ ʧʨʝʜʫʟʝʪʠ ʫ 

ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʫ ʉʨʙʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʧʦʩʪʦʿʝ ʤʥʦʛʠ ʜʦʢʘʟʠ ʢʦʿʠ ʧʦʢʘʟʫʿʫ ʜʘ ʃɻɹʊ 

ʦʩʦʙʝ ʫ ʉʨʙʠʿʠ ʞʠʚʝ ʫ ʜʨʫʰʪʚʫ ʫ ʢʦʿʝʤ ʩʫ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘˁʝʥʠ ʠ ʟʘʩʪʫʧˀʝʥʠ 

ʭʦʤʦʬʦʙʠʿʘ, ʥʘʩʠˀʝ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʪʝ ʜʘ ʫ ʪʘʢʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʦʥʠ ʞʠʚʝ ʫ 

ʩʪʨʘʭʫ, ʘʥʢʩʠʦʟʥʦʩʪʠ ʠ ʥʝʚʠʜˀʠʚʠ ʩʫ, ʢʘʢʦ ʫ ʧʨʠʚʘʪʥʦʿ ʪʘʢʦ ʠ ʫ ʧʦʩʣʦʚʥʦʿ ʩʬʝʨʠ 

ʞʠʚʦʪʘ, ʰʪʦ ʠʭ ʯʠʥʠ ʥʘʿʤʘʨʛʠʥʘʣʠʟʦʚʘʥʠʿʦʤ ʩʦʮʠʿʘʣʥʦʤ ʛʨʫʧʦʤ ʫ ʉʨʙʠʿʠ402 . 

ʅʘʚʦʜʠ ʩʝ ʪʘʢʦʹʝ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʩʪʘʪʠʩʪʠʢʘ ʩʣʫʯʘʿʘ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʠ ʥʘʩʠˀʫ 

ʠʟʚʨʰʝʥʦʤ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʢʘʦ ʥʠ 

ʩʠʩʪʝʤʩʢʠ ʧʨʠʩʪʫʧ ʧʨʦʙʣʝʤʫ ʢʘʦ ʠ ʧʨʝʠʩʧʠʪʠʚʘˁʫ ʝʬʠʢʘʩʥʦʩʪʠ ʠ ʩʧʨʦʚʦʹʝˁʘ 

ʦʜʨʝʜʘʙʘ ʫ ʚʘʞʝ˂ʠʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʤ ʟʘʢʦʥʠʤʘ, ʢʘʦ ʥʠ ʚʨʰʝˁʝ ʘʥʘʣʠʟʘ ʰʪʘ 

ʙʠ ʩʚʝ ʤʦʛʣʦ ʜʘ ʩʝ ʫʨʘʜʠ ʫ ʦʙʣʘʩʪʠʤʘ ʢʦʿʝ ʫ ʟʘʢʦʥʠʤʘ ʥʠʩʫ ʧʨʝʜʚʠʹʝʥʝ. 

 

 3.3.3. ʉʫʜʩʢʘ ʧʨʘʢʩʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ 

  

 ʋ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʯʝʩʪ ʿʝ ʩʣʫʯʘʿ ʜʘ ʩʝ 

ʧʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʧʦʟʠʚʘ ʥʘ ʧʦʚʨʝʜʫ ʦʜʨʝʹʝʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʘ ʫ ʚʝʟʠ ʩʘ 

ʪʠʤ ʧʦʟʠʚʘ ʩʝ ʠ ʥʘ ʧʦʚʨʝʜʫ ʯʣʘʥʘ 14. ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʂʘʜʘ ɽʚʨʦʧʩʢʠ ʩʫʜ 

ʨʘʟʤʘʪʨʘ ʥʘʚʦʜʥʫ ʧʦʚʨʝʜʫ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ, ʪʦ ʫʚʝʢ ʯʠʥʠ ʫ ʚʝʟʠ ʩʘ 

ʨʘʟʤʘʪʨʘˁʝʤ ʧʦʚʨʝʜʝ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ403. ʏʣʘʥ 14. ʂʦʥʚʝʥʮʠʿʝ ʦʜʣʠʢʫʿʝ, ʢʘʢʦ ʪʦ 

ʠʩʪʠʯʝ ʆʤʝʿʝʮ, ʥʝʩʘʤʦʩʪʘʣʥʘ ʧʨʘʚʥʘ ʝʛʟʠʩʪʝʥʮʠʿʘ, ʿʝʨ ʥʝ ʧʦʩʪʦʿʠ ʧʨʘʚʥʘ ʤʦʛʫ˂ʥʦʩʪ 

ʜʘ ʩʘʤʦʩʪʘʣʥʘ ʧʦʚʨʝʜʘ ʯʣʘʥʘ 14. ʦʜʥʦʩʥʦ ʩʘʤʦʩʪʘʣʥʘ ʧʦʚʨʝʜʘ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʙʫʜʝ ʫʪʚʨʹʝʥʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʫ ʧʦʩʪʫʧʢʫ ʧʨʝʜ ɽʚʨʦʧʩʢʠʤ 

ʩʫʜʦʤ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʘ ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʧʦˀʝ ʧʨʠʤʝʥʝ ʦʚʦʛ ʯʣʘʥʘ ʦʛʨʘʥʠʯʝʥʦ ʩʘʤʦ 
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Report on Implementation of the Recommendation CM/Rec (2010) 5 of the Committee of Ministers to 

member states on measures to combat discrimination on grounds of sexual orientation or gender identity in 

Serbia, 2012/2013, Belgrade, pʨ. 4. 
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ʥʘ ʤʘʪʝʨʠʿʘʣʥʘ ʧʨʘʚʘ ʧʨʝʜʚʠʹʝʥʘ ʂʦʥʚʝʥʮʠʿʦʤ ʠ ʧʨʠʧʘʜʘʿʫ˂ʠʤ ʧʨʦʪʦʢʦʣʠʤʘ 

ˁʝʛʦʚʘ ʧʨʠʨʦʜʘ ʿʝ ʚʠʰʝ ʠʥʩʪʨʫʤʝʥʪʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ404. ʉʪʘʥʦʚʠʰʪʝ ʦ ʥʝʟʘʚʠʩʥʦʿ 

ʝʛʟʠʩʪʝʥʮʠʿʠ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ ʉʫʜ ʿʝ 1985. ʛʦʜʠʥʝ ʧʦʪʚʨʜʠʦ ʫ ʧʨʝʩʫʜʠ ʫ ʩʪʘʚʫ 

71. ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʫ ʩʣʫʯʘʿʫ Abdulaziz, Cabales and Balkandali v. UK405 

ʧʦʚʦʜʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʨʘʩʝ ʠ ʧʦʨʝʢʣʘ, ʢʘʦ ʠ ʫ ʩʣʫʯʘʿʫ E.B. v. 

France406 ʢʦʿʠ ʩʝ ʚʦʜʠʦ ʧʦʚʦʜʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʣʠʢʦʤ ʫʩʚʦʿʝˁʘ, ʘ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʘʪʘʮʠʿʝ ʠ ʧʦʚʨʝʜʝ ʧʨʘʚʘ ʥʘ ʧʦʰʪʦʚʘˁʝ ʧʨʠʚʘʪʥʦʛ ʞʠʚʦʪʘ. 

ʄʝʹʫʪʠʤ, ʧʦʩʪʦʿʠ ʠ ʩʠʪʫʘʮʠʿʘ ʢʘʜʘ ʯʣʘʥ 14. ʦʜʣʠʢʫʿʝ ʘʫʪʦʥʦʤʥʦʩʪ, ʢʘʜʘ ɽʚʨʦʧʩʢʠ 

ʩʫʜ ʫʪʚʨʜʠ ʢʨʰʝˁʝ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 14. ʦʜʥʦʩʥʦ ʢʘʜʘ ʿʝ ʜʨʞʘʚʘ ʠʩʧʦʰʪʦʚʘʣʘ ʩʚʦʿʝ 

ʦʙʘʚʝʟʝ ʧʨʝʤʘ ʯʣʘʥʫ ʢʦʿʠ ʩʘʜʨʞʠ ʤʘʪʝʨʠʿʘʣʥʦ ʧʨʘʚʦ ʠ ʥʠʿʝ ʫʪʚʨʹʝʥʦ ˁʝʛʦʚʦ 

ʢʨʰʝˁʝ, ʘʣʠ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʯʣʘʥʘ 14. ʫ ʚʝʟʠ ʩʘ ʪʠʤ 

ʤʘʪʝʨʠʿʘʣʥʠʤ ʧʨʘʚʦʤ407.   

 ɺʝʦʤʘ ʩʝ ʯʝʩʪʦ ʜʝʰʘʚʘ ʜʘ ʩʝ ʥʝ˂ʝ ʥʘʩʪʘʚʠʪʠ ʜʘˀʝ ʩʘ ʨʘʟʤʘʪʨʘˁʝʤ ʧʨʠʛʦʚʦʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʜʘ ʉʫʜ ʩʤʘʪʨʘ ʜʘ ʿʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʿʝʨ ʩʝ 

ʩʤʘʪʨʘ ʜʘ ʙʠʩʝ ʪʘʢʚʠʤ ʨʘʟʤʘʪʨʘˁʝʤʠʩʧʠʪʠʚʘʣʝ ʜʚʝʩʫʰʪʠʥʩʢʠ ʠʩʪʝ ʧʨʠʪʫʞʙʝ408. 

ʇʨʠʤʝʨ ʟʘ ʦʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʉʫʜʘ ʿʝ ʩʣʫʯʘʿ Dudgeon v. United Kingdom409, ʫ ʢʦʿʝʤ ʿʝ 

ʉʫʜ ʦʜʣʫʯʠʦ ʜʘ ʢʨʠʚʠʯʥʦ ʛʦˁʝˁʝ ʟʘ ʧʨʠʚʘʪʥʝ ʭʦʤʦʩʝʢʩʫʘʣʥʝ ʨʘʜˁʝ ʧʫʥʦʣʝʪʥʠʭ 

ʤʫʰʢʘʨʘʮʘ ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ ʧʨʘʚʘ ʥʘ ʧʨʠʚʘʪʥʦʩʪ ʢʦʿʝ ʿʝ ʛʘʨʘʥʪʦʚʘʥʦ ʯʣʘʥʦʤ 8. 

ʂʦʥʚʝʥʮʠʿʝ, ʪʝ ʩʝ ʥʠʿʝ ʫʧʫʩʪʠʦ ʫ ʜʘˀʝ ʨʘʟʤʘʪʨʘˁʝ ʧʦʚʦʜʦʤ ʢʨʰʝˁʘ ʯʣʘʥʘ 14. ʆʚʦ 

ʿʝ ʧʨʠʤʝʨ ʢʘʜʘ ʯʣʘʥ 14. ʦʜʣʠʢʫʿʝ ʩʫʧʩʠʜʠʿʘʨʥʦʩʪ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʠʩʧʠʪʠʚʘˁʝ 

ʥʘʚʦʜʥʝ ʧʦʚʨʝʜʝ ʦʚʦʛ ʯʣʘʥʘ ʫ ʚʝʟʠ ʩʘ ʦʜʨʝʹʝʥʠʤ ʤʘʪʝʨʠʿʘʣʥʠʤ ʧʨʘʚʦʤ ʠʟ 

ʂʦʥʚʝʥʮʠʿʝ, ʩʭʦʜʥʦ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʨʘʟʤʘʪʨʘ ʥʘʢʦʥ ʰʪʦ ʩʝ 

                                                        
404
ʆʤʝʿʝʮ, ɱ, 2009, ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʧʨʘʢʩʠ ɽʫʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ɿʙʦʨʥʠʢ 

ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ɿʘʛʨʝʙʫ, 5, ʩʪʨ. 886. ɺʠʜʝʪʠ ʠ Doty A, K, 2009, From Frette to E. B: The 

European Court of Human Rights on Gay and Lesbian Adoption, Law & Sexuality: Rev. Lesbian, Gay, 

Bisexual & Transgender Legal Issues, Vol. 18, pʨ. 123. 
405

ECtHR, Abdulaziz, Cabales and Balkandali v. UK, no. 9214/80; 9473/81; 9474/81, ʧʨʝʩʫʜʘ ʦʜ 28. ʤʘʿʘ 

1985, para. 71. ʛʣʘʩʠ: ,,ʇʨʝʤʘ ʫʪʚʨʹʝʥʦʿ ʩʫʜʢʦʿ ʧʨʘʢʩʠ ʉʫʜʘ, ʯʣʘʥ 14. ʜʦʧʫˁʫʿʝ ʦʩʪʘʣʝ ʤʘʪʝʨʠʿʘʣʥʝ 

ʦʜʨʝʜʙʝ ʂʦʥʚʝʥʮʠʿʝ ʠ ʧʨʦʪʦʢʦʣʘ. ʆʥ ʥʝʤʘ ʩʘʤʦʩʪʘʣʥʫ ʝʛʟʠʩʪʝʥʮʠʿʫ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʠʤʘ ʝʬʝʢʪʘ ʿʝʜʠʥʦ 

ʫ ʚʝʟʠ ʩʘ ʫʞʠʚʘˁʝʤ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʟʘʿʝʤʯʝʥʠʭ ʦʚʠʤ ʦʜʨʝʜʙʘʤʘ. ʀʘʢʦ ʧʨʠʤʝʥʘ ʯʣʘʥʘ 14. ʥʝ 

ʧʨʝʪʧʦʩʪʘʚˀʘ ʥʫʞʥʦ ʧʦʚʨʝʜʫ ʪʠʭ ʦʜʨʝʜʙʠ ï ʠ ʜʦ ʪʝ ʤʝʨʝ ʿʝʩʪʝ ʩʘʤʦʩʪʘʣʘʥ ï ʥʝ ʤʦʞʝ ʙʠʪʠ ʧʨʦʩʪʦʨʘ 

ʟʘ ˁʝʛʦʚʫ ʧʨʠʤʝʥʫ, ʦʩʠʤ ʘʢʦ ʯʠˁʝʥʠʮʝ ʦ ʢʦʿʠʤʘ ʿʝ ʨʝʯ ʥʝ ʧʦʪʧʘʜʘʿʫ ʫ ʦʢʚʠʨ ʿʝʜʥʦʛ ʠʣʠ ʚʠʰʝ 

ʢʘʩʥʠʿʠʭôô.   
406

ECtHR, E.B. v. France, no. 43546/02, ʧʨʝʩʫʜʘ ʦʜ 22. ʿʘʥʫʘʨʘ 2008, para. 47 ʠ 48. 
407
ʆʤʝʿʝʮ, J, 2009, ʩʪʨ. 888. 
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ʧʨʝʪʭʦʜʥʦ ʫʪʚʨʜʠ ʜʘ ʣʠ ʿʝ ʜʦʰʣʦ ʜʦ ʧʦʚʨʝʜʝ ʯʣʘʥʘ ʢʦʿʠ ʩʘʜʨʞʠ ʤʘʪʝʨʠʿʘʣʥʦ 

ʧʨʘʚʦ410. 

 ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʩʝ ʢʨʦʟ ʧʨʘʢʩʫ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ
411

, 

ʧʦʨʝʜ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 14. ʧʦʜʚʦʜʝ ʠ ʧʦʜ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʥʘ ʧʨʠʚʘʪʥʠ ʠ ʧʦʨʦʜʠʯʥʠ 

ʞʠʚʦʪ ʛʘʨʘʥʪʦʚʘʥʦʛ ʯʣʘʥʦʤ 8. ʂʦʥʚʝʥʮʠʿʝ (ʥʘ ʧʨʠʤʝʨ, ʧʨʝʩʫʜʘ ʦʜ 22. ʦʢʪʦʙʨʘ 1981. 

ʛʦʜʠʥʝ ʟʘ ʩʣʫʯʘʿ Dudgeon v. the United Kingdom). ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ 

1999. ʛʦʜʠʥʝ ʫ ʩʚʦʿʦʿ ʧʨʝʩʫʜʠ ʫ ʩʣʫʯʘʿʫ Mouta v. Portugal
412

 ʧʦʪʚʨʜʠʦ ʜʘ ʿʝ 

ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʦʩʥʦʚ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʫ ʩʤʠʩʣʫ ʯʣʘʥʘ 14. ɽʚʨʦʧʩʢʝ 

ʢʦʥʚʝʥʮʠʿʝ
413

. ʋ ʩʣʫʯʘʿʫ Salgueiro Da Silva Mouta v. Portugal
 414

, ʧʦʜʥʦʩʠʣʘʮ 

ʧʨʝʜʩʪʘʚʢʝ ʿʝ 1983. ʛʦʜʠʥʝ ʩʢʣʦʧʠʦ ʙʨʘʢ ʩʘ ʎ.ɼ.ʉ, ʩʘ ʢʦʿʦʤ ʠʤʘ ˂ʝʨʢʫ, ʄ. ʆʥ ʩʝ 

1990. ʛʦʜʠʥʝ ʦʜʚʦʿʠʦ ʦʜ ʩʚʦʿʝ ʞʝʥʝ ʠ ʧʦʯʝʦ ʜʘ ʞʠʚʠ ʫ ʟʘʿʝʜʥʠʮʠ ʩʘ ʤʫʰʢʘʨʮʝʤ 

ʃ.ɻ.ʎ. ɳʝʛʦʚʘ ʞʝʥʘ ʿʝ ʧʦʢʨʝʥʫʣʘ ʙʨʘʢʦʨʘʟʚʦʜʥʫ ʧʘʨʥʠʮʫ ʠ ʢʨʘʿʝʤ ʩʝʧʪʝʤʙʨʘ 1993. 

ʛʦʜʠʥʝ ʿʝ ʜʦʥʝʪʘ ʧʨʝʩʫʜʘ ʦ ʨʘʟʚʦʜʫ ʙʨʘʢʘ. ʊʦʢʦʤ ʪʨʘʿʘˁʘ ʙʨʘʢʦʨʘʟʚʦʜʥʝ ʧʘʨʥʠʮʝ, 

ʧʦʩʪʠʛʥʫʪ ʿʝ ʩʧʦʨʘʟʫʤ ʦ ʚʨʰʝˁʫ ʨʦʜʠʪʝˀʩʢʦʛ ʧʨʘʚʘ ʥʘʜ ʜʝʪʝʪʦʤ ʫ ʢʦʨʠʩʪ ʩʫʧʨʫʛʝ, 

ʩʘ ʧʨʘʚʦʤ ʧʦʜʥʦʩʠʦʮʘ ʟʘʭʪʝʚʘ ʥʘ ʨʝʜʦʚʥʝ ʢʦʥʪʘʢʪʝ ʩʘ ˂ʝʨʢʦʤ, ʢʦʿʝ ʥʠʿʝ ʙʠʦ ʫ 

ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʢʦʨʠʩʪʠ ʟʘʪʦ ʰʪʦ ˁʝʛʦʚʘ ʩʫʧʨʫʛʘ ʥʠʿʝ ʧʦʰʪʦʚʘʣʘ ʜʦʛʦʚʦʨ. ʋ ʤʘʨʪʫ 

1992. ʛʦʜʠʥʝ, ʧʦʜʥʦʩʠʣʘʮ ʟʘʭʪʝʚʘ ʿʝ ʪʨʘʞʠʦ ʜʘ ʩʝ ˁʝʤʫ ʜʦʜʝʣʠ ʚʨʰʝˁʝ 

ʨʦʜʠʪʝˀʩʢʦʛ ʧʨʘʚʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ˁʝʛʦʚʘ ʩʫʧʨʫʛʘ ʥʠʿʝ ʠʩʧʫˁʘʚʘʣʘ ʩʚʦʿʝ ʨʦʜʠʪʝˀʩʢʝ 

ʜʫʞʥʦʩʪʠ ʫ ʩʢʣʘʜʫ ʩʘ ʩʧʦʨʘʟʫʤʦʤ. ʉʫʜ ʟʘ ʧʦʨʦʜʠʯʥʘ ʧʠʪʘˁʘ ʫ ʃʠʩʘʙʦʥʫ ʿʝ ʫ ʿʫʣʫ 

1994. ʛʦʜʠʥʝ ʜʦʥʝʦ ʧʨʝʩʫʜʫ, ʢʦʿʦʤ ʿʝ ʚʨʰʝˁʝ ʨʦʜʠʪʝˀʩʢʦʛ ʧʨʘʚʘ ʜʦʜʝʣʠʦ 

ʧʦʜʥʦʩʠʦʮʫ ʟʘʭʪʝʚʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʤʘʿʢʘ ʪʘ ʢʦʿʘ ʩʝ ʥʠʿʝ ʧʦʢʘʟʘʣʘ ʧʦʜʦʙʥʦʤ 

ʜʘ ʧʨʫʞʠ ʜʝʪʝʪʫ ʫʩʣʦʚʝ ʟʘ ʩʢʣʘʜʘʥ ʠ ʤʠʨʘʥ ʞʠʚʦʪ, ʢʘʦ ʠ ʪʦ ʜʘ ʫ ʚʠʰʝ ʥʘʚʨʘʪʘ ʥʠʿʝ 

ʫʩʧʝʚʘʣʘ ʜʘ ʠʩʧʦʰʪʫʿʝ ʦʜʣʫʢʝ ʩʫʜʘ. ɴʝʨʢʘ ʿʝ ʞʠʚʝʣʘ ʩʘ ʧʦʜʥʦʩʠʦʮʝʤ ʟʘʭʪʝʚʘ 

ʥʝʢʦʣʠʢʦ ʤʝʩʝʮʠ, ʢʘʜʘ ʿʝ ʥʘʚʦʜʥʦ ʦʪʝʪʘ ʦʜ ʩʪʨʘʥʝ ˁʝʛʦʚʝ ʙʠʚʰʝ ʩʫʧʨʫʛʝ. 

ʇʦʜʥʦʩʠʣʘʮ ʟʘʭʪʝʚʘ ʿʝ ʦʪʤʠʮʫ ʧʨʠʿʘʚʠʦ ʠ ʫ ʪʦʢʫ ʿʝ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʫ ʚʝʟʠ ʩʘ 
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ʪʠʤ. ɳʝʛʦʚʘ ʙʠʚʰʘ ʩʫʧʨʫʛʘ ʿʝ ʫʣʦʞʠʣʘ ʞʘʣʙʫ ɸʧʝʣʘʮʠʦʥʦʤ ʩʫʜʫ ʫ ʃʠʩʘʙʦʥʫ, ʢʦʿʠ 

ʿʝ ʧʦʯʝʪʢʦʤ ʿʘʥʫʘʨʘ 1996. ʛʦʜʠʥʝ ʧʨʝʠʥʘʯʠʦ ʦʜʣʫʢʫ ʥʠʞʝʛ ʩʫʜʘ ʠ ʧʦʚʝʨʠʦ ʜʝʪʝ ʥʘ 

ʩʪʘʨʘˁʝ ʤʘʿʮʠ, ʫʟ ʧʨʘʚʦ ʧʦʜʥʦʩʠʦʮʘ ʟʘʭʪʝʚʘ ʥʘ ʨʝʜʦʚʥʝ ʢʦʥʪʘʢʪʝ ʩʘ ʜʝʪʝʪʦʤ, ʠ ʪʠʤʝ 

ʧʦʪʚʨʜʠʦ ˁʠʭʦʚ ʧʨʚʦʙʠʪʥʠ ʩʧʦʨʘʟʫʤ. ʇʨʘʚʦ ʧʦʜʥʦʩʠʦʮʘ ʟʘʭʪʝʚʘ ʥʘ ʢʦʥʪʘʢʪʝ ʩʘ 

ʩʚʦʿʦʤ ˂ʝʨʢʦʤ ʢʦʿʝ ʤʫ ʿʝ ʧʨʝʩʫʜʦʤ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ʃʠʩʘʙʦʥʫ ʛʘʨʘʥʪʦʚʘʥʦ, ʥʠʿʝ 

ʥʠʢʘʜʘ ʠʩʧʦʰʪʦʚʘʥʦ ʦʜ ʩʪʨʘʥʝ ˁʝʛʦʚʝ ʙʠʚʰʝ ʩʫʧʨʫʛʝ. ʉʪʦʛʘ ʿʝ ʦʥ ʧʦʜʥʝʦ ʟʘʭʪʝʚ 

ʇʦʨʦʜʠʯʥʦʤ ʩʫʜʫ ʫ ʃʠʩʘʙʦʥʫ ʟʘ ʠʟʚʨʰʝˁʝ ʧʨʝʩʫʜʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ. ʇʨʝʤʘ 

ʯʣʘʥʫ 1905. ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʇʦʨʪʫʛʘʣʠʿʝ, ʫ ʩʣʫʯʘʿʫ ʨʘʟʚʦʜʘ, ʩʪʘʨʘʪʝˀʩʪʚʦ ʥʘʜ 

ʜʝʪʝʪʦʤ, ʠʟʜʨʞʘʚʘˁʝ ʠ ʫʩʣʦʚʠ ʧʣʘ˂ʘˁʘ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʦʜʨʝʹʝʥʠ ʩʧʦʨʘʟʫʤʦʤ ʠʟʤʝʹʫ 

ʨʦʜʠʪʝˀʘ, ʢʦʿʠ ʿʝ ʧʦʜʣʦʞʘʥ ʧʦʪʚʨʜʠ ʩʫʜʘ. ɸʢʦ ʠʟʦʩʪʘʥʝ ʦʚʘʢʘʚ ʩʧʦʨʘʟʫʤ, ʩʫʜ 

ʦʜʣʫʯʫʿʝ ʥʘ ʦʩʥʦʚʫ ʠʥʪʝʨʝʩʘ ʜʝʪʝʪʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʜʝʪʝʪʦʚ ʠʥʪʝʨʝʩ ʫ ʦʜʨʞʘʚʘˁʫ 

ʚʝʦʤʘ ʙʣʠʩʢʠʭ ʦʜʥʦʩʘ ʩʘ ʨʦʜʠʪʝˀʝʤ ʢʦʤʝ ʜʝʪʝ ʥʠʿʝ ʧʦʚʝʨʝʥʦ. ʆʜʨʝʹʝʥʝ ʦʜʨʝʜʙʝ 

ɿʘʢʦʥʘ ʦ ʩʪʘʨʘʪʝˀʩʪʚʫ ʩʝ ʪʘʢʦʹʝ ʧʨʠʤʝˁʫʿʫ. ʅʘʠʤʝ, ʢʘʜʘ ʩʝ ʿʝʜʘʥ ʦʜ ʨʦʜʠʪʝˀʘ ʥʝ 

ʧʨʠʜʨʞʘʚʘ ʩʧʦʨʘʟʫʤʘ ʠ ʦʜʣʫʢʝ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʝʪʝʪʦʚʫ ʩʠʪʫʘʮʠʿʫ, ʜʨʫʛʠ ʨʦʜʠʪʝˀ 

ʤʦʞʝ ʜʘ ʟʘʪʨʘʞʠ ʦʜ ʩʫʜʘ ʠʟʚʨʰʝˁʝ. ʇʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʩʝ ʞʘʣʠʦ ʜʘ ʿʝ 

ʇʦʨʦʜʠʯʥʠ ʩʫʜ ʫ ʃʠʩʘʙʦʥʫ ʙʘʟʠʨʘʦ ʩʚʦʿʫ ʦʜʣʫʢʫ ʦ ʧʦʚʝʨʘʚʘˁʫ ʜʝʪʝʪʘ ʠ ʚʨʰʝˁʫ 

ʨʦʜʠʪʝˀʩʢʦʛ ʧʨʘʚʘ ʦʜ ʩʪʨʘʥʝ ˁʝʛʦʚʝ ʙʠʚʰʝ ʩʫʧʨʫʛʝ, ʘ ʥʝ ˁʝʤʫ, ʩʘʤʦ ʥʘ ʦʩʥʦʚʫ 

ˁʝʛʦʚʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʪʝ ʿʝ ʩʪʦʛʘ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʯʣʘʥʘ 8. ʂʦʥʚʝʥʮʠʿʝ, ʘ 

ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 14. ʉʫʜ ʩʤʘʪʨʘ ʜʘ ʩʝ ʦʜʣʫʢʦʤ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ, ʢʦʿʦʤ ʿʝ 

ʧʨʝʠʥʘʯʝʥʘ ʦʜʣʫʢʘ ʇʦʨʦʜʠʯʥʦʛ ʩʫʜʘ, ʟʘʜʠʨʝ ʫ ʧʨʘʚʦ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ ʥʘ 

ˁʝʛʦʚ ʧʦʨʦʜʠʯʥʠ ʞʠʚʦʪ. ʉʫʜ ʟʘʢˀʫʯʫʿʝ ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʤʘʥʫ ʥʘ 

ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʩʭʦʜʥʦ ʯʣʘʥʫ 14. ʂʦʥʚʝʥʮʠʿʝ, ʘ ʧʦʛʦʪʦʚʦ ʰʪʦ ʿʝ ʫ 

ʦʙʨʘʟʣʦʞʝˁʫ ʧʨʝʩʫʜʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʩʪʘʿʘʣʦ ʜʘ ʜʝʪʝ ʪʨʝʙʘ ʜʘ ʞʠʚʠ ʫ 

ʪʨʘʜʠʮʠʦʥʘʣʥʦʿ ʧʦʨʪʫʛʘʣʩʢʦʿ ʧʦʨʦʜʠʮʠ ʠ ʜʘ ʩʤʘʪʨʘ ʜʘ ʙʠ ʜʝʪʝ ʙʠʣʦ ʧʦʚʝʨʝʥʦ ʤʘʿʮʠ 

ʠ ʜʘ ʩʫ ʦʢʦʣʥʦʩʪʠ ʜʨʫʛʘʯʠʿʝ. ɼʘˀʝ ʩʝ ʫ ʦʙʨʘʟʣʦʞʝˁʫ ʥʘʚʦʜʠ ʜʘ ʥʠʿʝ ʟʘʜʘʪʘʢ ʩʫʜʘ ʜʘ 

ʦʜʨʝʹʫʿʝ ʜʘ ʣʠ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʙʦʣʝʩʪ ʠʣʠ ʿʝ ʩʘʤʦ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʨʝʤʘ 

ʣʠʮʠʤʘ ʠʩʪʦʛ ʧʦʣʘ ʠ ʜʘ ʩʝ ʫ ʦʙʘ ʩʣʫʯʘʿʘ ʩʤʘʪʨʘ ʜʘ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʘʙʥʦʨʤʘʣʥʦʩʪ ʠ 

ʜʘ ʜʝʮʘ ʥʝ ʪʨʝʙʘ ʜʘ ʦʜʨʘʩʪʘʿʫ ʫ ʪʘʢʚʦʤ ʦʢʨʫʞʝˁʫ. ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ 

ʢʦʥʘʯʥʦ ʦʜʣʫʯʠʦ ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʦ ʢʨʰʝˁʝ ʯʣʘʥʘ 8. ʂʦʥʚʝʥʮʠʿʝ ʘ ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 14, 

ʢʘʦ ʠ ʜʘ ʜʦʥʦʰʝˁʝ ʦʚʝ ʧʨʝʩʫʜʝ ʧʨʝʜʩʪʘʚˀʘ ʩʘʤʦ ʧʦ ʩʝʙʠ ʧʨʘʚʠʯʥʦ ʟʘʜʦʚʦˀʝˁʝ ʟʘ 

ʧʨʠʯʠˁʝʥʫ ʰʪʝʪʫ. 
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 ʀʘʢʦ ʫ ʂʦʥʚʝʥʮʠʿʠ ʥʝ ʧʦʩʪʦʿʠ ʠʟʨʠʯʠʪʘ ʧʨʦʧʠʩʘʥʦʩʪ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ 

ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʢʘʦ ʦʩʥʦʚʘ, ʦʥʘ ʠʧʘʢ ʫʞʠʚʘʿʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʧʦʜʚʦʹʝˁʝʤ ʧʦʜ 

ʥʝʢʫ ʦʜ ʦʜʨʝʜʘʙʘ ʂʦʥʚʝʥʮʠʿʝ ʢʦʿʘ ʩʘʜʨʞʠ ʤʘʪʝʨʠʿʘʣʥʦ ʧʨʘʚʦ. ʇʦʜʨʘʟʫʤʝʚʘ ʩʝ ʜʘ ʩʝ 

ʠʟʨʠʯʠʪʦʤ ʧʨʦʧʠʩʘʥʦʰ˂ʫ ʥʝ ʦʩʪʘʚˀʘ ʧʨʦʩʪʦʨ ʟʘ ʜʚʦʩʤʠʩʣʝʥʦʩʪ, ʘʣʠ ʂʦʥʚʝʥʮʠʿʘ 

ʠʧʘʢ ʧʨʝʜʩʪʘʚˀʘ ʞʠʚʠ ʠʥʩʪʨʫʤʝʥʪ ʢʦʿʠ ʪʨʝʙʘ ʪʫʤʘʯʠʪʠ ʫ ʩʚʝʪʣʫ ʜʘʥʘʰˁʠʭ 

ʧʨʠʣʠʢʘ ʠ ʢʦʿʠ ʿʝ, ʩʪʦʛʘ, ʧʦʜʣʦʞʘʥ ʧʨʦʤʝʥʘʤʘ ʫ ʪʫʤʘʯʝˁʫ ˁʝʥʠʭ ʦʜʨʝʜʘʙʘ, ʢʦʿʝ ʫ 

ʩʤʠʩʣʫ ʣʠʩʪʝ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʢʦʿʠʤʘ ʩʝ ʧʨʫʞʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ 

ʧʦʩʪʘʿʝ ʝʢʩʪʝʥʟʠʚʥʠʿʝ. 

 ʇʨʦʪʦʢʦʣ 12 ʫʟ ʂʦʥʚʝʥʮʠʿʫ, ʢʦʿʠ ʿʝ ʜʦʥʝʪ ʫ ʈʠʤʫ 4. ʥʦʚʝʤʙʨʘ 2000. ʛʦʜʠʥʝ, ʘ 

ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 1. ʘʧʨʠʣʘ 2005. ʛʦʜʠʥʝ, ʨʝʛʫʣʠʰʝ ʦʧʰʪʫ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʤʝʹʫʪʠʤ ʥʠ ˁʠʤʝ ʩʝ ʥʝ ʜʝʬʠʥʠʰʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɱʦʰ ʫ ʧʨʝʘʤʙʫʣʠ 

ʇʨʦʪʦʢʦʣʘ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʧʦʟʠʚʘʿʫ ʩʝ ʥʘ ʬʫʥʜʘʤʝʥʪʘʣʥʦ ʥʘʯʝʣʦ 

ʧʨʝʤʘ ʢʦʿʝʤ ʩʫ ʩʚʠ ʿʝʜʥʘʢʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʿʝʜʥʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ. 

ʏʣʘʥʦʤ 1. ʇʨʦʪʦʢʦʣʘ ʜʦʧʫˁʘʚʘ ʩʝ ʦʜʥʦʩʥʦ ʧʨʦʰʠʨʫʿʝ ʧʦˀʝ ʧʨʠʤʝʥʝ ʯʣʘʥʘ 14. 

ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʦʜʨʝʜʙʦʤ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʝ ʩʘʤʦ ʥʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʫʞʠʚʘˁʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʛʘʨʘʥʪʦʚʘʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ, ʥʝʛʦ ʠ ʥʘ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʫʞʠʚʘˁʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʛʘʨʘʥʪʦʚʘʥʠʭ ʥʘʮʠʦʥʘʣʥʠʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ ʜʨʞʘʚʘ ʫʛʦʚʦʨʥʠʮʘ, ʢʘʦ ʠ ʦʜʨʝʜʙʦʤ ʜʘ ʿʘʚʥʝ ʚʣʘʩʪʠ ʥʝ˂ʝ ʥʠ ʧʨʝʤʘ 

ʢʦʤʝ ʚʨʰʠʪʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʫ ʫʞʠʚʘˁʫ ʩʚʠʭ ʧʨʘʚʘ ʧʨʝʜʚʠʹʝʥʠʭ ʟʘʢʦʥʦʤ ʧʦ 

ʥʘʙʨʦʿʘʥʠʤ ʦʩʥʦʚʠʤʘ ʢʘʦ ʫ ʂʦʥʚʝʥʮʠʿʠ415, ʢʦʿʠ ʩʫ ʩʘʤʦ ʧʨʠʤʝʨʠʮʝ ʥʘʚʝʜʝʥʠ. 

 ʋ ʀʟʚʝʰʪʘʿʫ ʩʘ ʦʙʿʘʰˁʝˁʠʤʘ ʫʟ ʇʨʦʪʦʢʦʣ 12416 ʦʜ 2000. ʛʦʜʠʥʝ ʥʘʚʦʜʠ ʩʝ 

ʨʘʟʣʦʛ ʟʙʦʛ ʯʝʛʘ ʿʝ ʣʠʩʪʘ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʠʜʝʥʪʠʯʥʘ ʢʘʦ ʫ 

ʂʦʥʚʝʥʮʠʿʠ ʘ ʥʠʿʝ ʧʨʦʰʠʨʝʥʘ ʠ ʥʘ ʥʝʢʝ ʜʨʫʛʝ ʦʩʥʦʚʝ, ʢʘʦ ʥʧʨ. ʩʪʘʨʦʩʪ, ʩʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʠʣʠ ʠʥʚʘʣʠʜʠʪʝʪ. ʅʘʠʤʝ, ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʩʝ ʯʠʥʠʣʦ ʧʨʠʢʣʘʜʥʠʿʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʠʟʨʠʯʠʪʦ ʥʘʚʦʹʝˁʝ ʦʜʨʝʹʝʥʠʭ ʜʦʜʘʪʥʠʭ ʦʩʥʦʚʘ, ʥʝ ʟʙʦʛ ʥʝʜʦʩʪʘʪʢʘ 

                                                        
415
ʏʣʘʥ 1. ʩʪʘʚ 1. ʇʨʦʪʦʢʦʣʘ 12 ʫʟ ɽʚʨʦʧʩʢʫ ʢʦʥʚʝʥʮʠʿʫ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ 

ʩʣʦʙʦʜʘ ʛʣʘʩʠ: ,,ʉʚʘʢʦ ʧʨʘʚʦ ʢʦʿʝ ʟʘʢʦʥ ʧʨʝʜʚʠʹʘ ʦʩʪʚʘʨʠʚʘ˂ʝ ʩʝ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʙʠʣʦ ʢʦʤ 

ʦʩʥʦʚʫ ʢʘʦ ʥʘ ʧʨʠʤʝʨ ʧʦʣʫ, ʨʘʩʠ, ʙʦʿʠ ʢʦʞʝ, ʿʝʟʠʢʫ, ʚʝʨʦʠʩʧʦʚʝʩʪʠ, ʧʦʣʠʪʠʯʢʦʤ ʠ ʜʨʫʛʦʤ ʫʚʝʨʝˁʫ, 

ʥʘʮʠʦʥʘʣʥʦʤ ʠʣʠ ʜʨʫʰʪʚʝʥʦʤ ʧʦʨʝʢʣʫ, ʧʦʚʝʟʘʥʦʩʪʠ ʩ ʥʘʮʠʦʥʘʣʥʦʤ ʤʘˁʠʥʦʤ, ʠʤʦʚʠʥʠ, ʨʦʹʝˁʫ ʠʣʠ 

ʜʨʫʛʦʤ ʩʪʘʪʫʩʫôô, ʜʦʢ ʩʪʘʚ 2. ʠʩʪʦʛ ʯʣʘʥʘ ʛʣʘʩʠ: ,,Jʘʚʥʝ ʚʣʘʩʪʠ ʥʝ˂ʝ ʥʠ ʧʨʝʤʘ ʢʦʤʝ ʚʨʰʠʪʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʦ ʦʩʥʦʚʠʤʘ ʢʘʦ ʰʪʦ ʩʫ ʦʥʠ ʧʦʤʝʥʫʪʠ ʫ ʩʪʘʚʫ 1.ôô. 
416

Explanatory Report to the Protocol No. 12 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms, pp. 5 

(https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168

00cce48, 10.09.2015). 

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016800cce48
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016800cce48
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ʩʚʝʩʪʠ ʜʘ ʩʫ ʪʠ ʦʩʥʦʚʠ ʧʦʩʪʘʣʠ ʧʦʩʝʙʥʦ ʟʥʘʯʘʿʥʠ ʫ ʜʘʥʘʰˁʝʤ ʜʨʫʰʪʚʫ ʫ ʧʦʨʝʹʝˁʫ 

ʩʘ ʚʨʝʤʝʥʦʤ ʢʘʜʘ ʩʝ ʨʘʜʠʣʦ ʥʘ ʩʘʜʨʞʠʥʠ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ, ʥʝʛʦ ʟʘʪʦ ʰʪʦ ʩʝ, ʩʘ 

ʧʨʘʚʥʝ ʪʘʯʢʝ ʛʣʝʜʠʰʪʘ, ʩʤʘʪʨʘʣʦ ʥʝʧʦʪʨʝʙʥʦ ʩ ʦʙʟʠʨʦʤ ʜʘ ʣʠʩʪʘ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʥʠʿʝ ʢʦʥʘʯʥʘ ʠ ʟʘʪʦ ʰʪʦ ʙʠ ʜʦʜʘʚʘˁʝ ʙʠʣʦ ʢʦʛ 

ʦʜʨʝʹʝʥʦʛ ʦʩʥʦʚʘ ʤʦʛʣʦ ʜʦʚʝʩʪʠ ʜʦ ʥʝʦʧʨʘʚʜʘʥʠʭ ʩʫʧʨʦʪʥʠʭ ʪʫʤʘʯʝˁʘ ʫ ʚʝʟʠ ʩʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʧʦ ʦʩʥʦʚʠʤʘ ʢʦʿʠ ʥʠʩʫ ʦʙʫʭʚʘ˂ʝʥʠ. ʋ ʀʟʚʝʰʪʘʿʫ ʩʘ 

ʦʙʿʘʰˁʝˁʠʤʘ ʠ ʢʦʤʝʥʪʘʨʠʤʘ ʥʘ ˁʝʛʦʚʝ ʦʜʨʝʜʙʝ ʩʝ ʥʘʚʦʜʠ ʜʘ ʩʝ ʜʦʜʘʪʥʠ ʦʙʠʤ 

ʟʘʰʪʠʪʝ ʠʟ ʯʣʘʥʘ 1. ʦʜʥʦʩʠ ʥʘ ʩʣʫʯʘʿʝʚʝ ʫ ʢʦʿʠʤʘ ʩʝ ʣʠʮʝ ʜʠʩʢʨʠʤʠʥʠʰʝ: 1) ʫ 

ʫʞʠʚʘˁʫ ʙʠʣʦ ʢʦʛ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʧʦʩʝʙʥʦ ʧʨʠʟʥʘʪʘ ʧʦʿʝʜʠʥʮʫ ʫ ʥʘʮʠʦʥʘʣʥʦʤ ʧʨʘʚʫ 

ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ; 2) ʫ ʫʞʠʚʘˁʫ ʧʨʘʚʘ ʢʦʿʝ ʤʦʞʝ ʧʨʦʠʟʣʘʟʠʪʠ ʠʟ ʿʘʩʥʝ ʦʙʘʚʝʟʝ 

ʦʨʛʘʥʘ ʿʘʚʥʝ ʚʣʘʩʪʠ ʧʨʝʤʘ ʥʘʮʠʦʥʘʣʥʦʤ ʧʨʘʚʫ ʦʜʥʦʩʥʦ ʢʘʜʘ ʿʝ ʿʘʚʥʘ ʚʣʘʩʪ ʧʨʝʤʘ 

ʥʘʮʠʦʥʘʣʥʦʤ ʧʨʘʚʫ ʦʙʘʚʝʟʥʘ ʜʘ ʩʝ ʧʦʥʘʰʘ ʥʘ ʦʜʨʝʹʝʥʠ ʥʘʯʠʥ; 3) ʦʜ ʩʪʨʘʥʝ ʦʨʛʘʥʘ 

ʿʘʚʥʝ ʚʣʘʩʪʠ ʫ ʚʨʰʝˁʫ ʜʠʩʢʨʝʮʠʦʥʦʛ ʦʚʣʘʰ˂ʝˁʘ (ʥʧʨ. ʧʨʠʣʠʢʦʤ ʜʘʚʘˁʘ ʦʜʨʝʹʝʥʠʭ 

ʩʫʙʚʝʥʮʠʿʘ) ʠ 4) ʙʠʣʦ ʢʦʿʦʤ ʜʨʫʛʠʤ ʯʠˁʝˁʝʤ ʠʣʠ ʥʝʯʠˁʝˁʝʤ ʦʨʛʘʥʘ ʿʘʚʥʝ ʚʣʘʩʪʠ 

(ʥʧʨ. ʧʦʥʘʰʘˁʝ ʧʦʣʠʮʠʿʩʢʠʭ ʩʣʫʞʙʝʥʠʢʘ ʧʨʠʣʠʢʦʤ ʢʦʥʪʨʦʣʝ ʥʝʨʝʜʘ). ʆʚʠʤ 

ʧʨʦʪʦʢʦʣʦʤ ʩʝ ʪʘʢʦʹʝ ʧʦʪʚʨʹʫʿʫ ʘʬʠʨʤʘʪʠʚʥʝ ʤʝʨʝ ʢʦʿʝ ʜʨʞʘʚʘ ʧʦʪʧʠʩʥʠʮʘ 

ʂʦʥʚʝʥʮʠʿʝ ʠ ʯʣʘʥʠʮʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʤʦʞʝ ʜʘ ʧʨʦʧʠʩʫʿʝ ʦʜʥʦʩʥʦ ʧʦʪʚʨʹʫʿʝ ʜʘ 

ʥʘʯʝʣʦ ʟʘʙʨʘʥʝ ʜʠʩʢʨʢʠʤʠʥʘʮʠʿʝ ʥʝ ʩʧʨʝʯʘʚʘ ʜʨʞʘʚʝ ʧʦʪʧʠʩʥʠʮʝ ʜʘ ʧʨʝʜʫʟʠʤʘʿʫ 

ʤʝʨʝ ʨʘʜʠ ʫʥʘʧʨʝʹʠʚʘˁʘ ʧʫʥʝ ʠ ʩʪʚʘʨʥʝ ʿʝʜʥʘʢʦʩʪʠ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʧʦʩʪʦʿʠ 

ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʟʘ ʪʘʢʚʝ ʤʝʨʝ. ɼʘʢʣʝ, ʜʨʞʘʚʘʤʘ ʫʛʦʚʦʨʥʠʮʘʤʘ ʩʝ 

ʜʦʟʚʦˀʘʚʘ ʜʘ ʩʧʨʦʚʦʜʝ ʧʦʣʠʪʠʢʫ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ, ʘʣʠ ʥʝ ʧʦʩʪʦʿʠ ʧʨʘʚʥʘ 

ʦʙʘʚʝʟʘ. ʆʜʨʝʜʙʝ ʯʣʘʥʘ 1. ʠ 2. ʇʨʦʪʦʢʦʣʘ ʩʝ ʩʤʘʪʨʘʿʫ ʜʦʜʘʪʥʠʤ ʯʣʘʥʦʚʠʤʘ ʫʟ 

ʂʦʥʚʝʥʮʠʿʫ ʢʦʿʠ ʩʝ ʩʘ ʯʣʘʥʦʚʠʤʘ ʂʦʥʚʝʥʮʠʿʝ ʤʝʹʫʩʦʙʥʦ ʜʦʧʫˁʫʿʫ.  

 ʇʨʚʠ ʩʣʫʯʘʿ ʫ ʢʦʿʝʤ ʿʝ ɽʚʨʦʧʩʢʠ ʩʫʜ ʦʜʣʫʯʠʦ ʜʘ ʿʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʯʣʘʥʘ 

1. ʇʨʦʪʦʢʦʣʘ 12 ʫʟ ʂʦʥʚʝʥʮʠʿʫ ʙʠʦ ʿʝ ʉʝʿʜʠ˂ ʠ ʌʠʥʮʠ ʧʨʦʪʠʚ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ 

(Sejdiĺ and Finci v. Bosnia and Herzegovina)417. ʅʘ ʦʩʥʦʚʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ɽʚʨʦʧʩʢʦʛ 

ʩʫʜʘ ʿʝ ʩʘʩʚʠʤ ʿʘʩʥʦ ʜʘ ʩʚʘʢʦ ʨʘʟʣʠʢʦʚʘˁʝ ʠʣʠ ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʤʘʥʫ ʥʝ ʧʨʝʜʩʪʘʚˀʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ. ʋ ʧʨʝʩʫʜʘʤʘ ʉʫʜʘ ʩʝ ʠʩʪʠʯʝ ʩʪʘʚ ʜʘ ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʤʘʥʫ 

                                                        
417

ECtHR, Sejdiĺ and Finci v. Bosnia and Herzegovina, nos. 27996/06,34836/06, ʧʨʝʩʫʜʘ ʦʜ 22. ʜʝʮʝʤʙʨʘ 

2009, para. 53. ɺʠʰʝ ʦ ʩʘʤʦʤ ʩʣʫʯʘʿʫ ʠ ʢʦʤʝʥʪʘʨʫ ʧʨʝʩʫʜʝ ʚʠʜʝʪʠ ʢʦʜ Milanoviĺ, M, 2010, 

Discrimination on the basis of ethnicity ï elections in postconflict situations ï Dayton Peace Agreement ï 

Protocol 12 of the European Convention on Human Rights, The American Journal of International Law, 

Vol. 104, pʨ. 636 -641. 
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ʧʨʝʜʩʪʘʚˀʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʘʢʦ ʥʝʤʘ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʦʜʥʦʩʥʦ ʘʢʦ 

ʩʝ ʪʠʤʝ ʥʝ ʧʦʩʪʠʞʝ ʣʝʛʠʪʠʤʘʥ ʮʠˀ ʠʣʠ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʨʘʟʫʤʘʥ ʦʜʥʦʩ 

ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʠʟʤʝʹʫ ʩʨʝʜʩʪʘʚʘ ʢʦʿʘ ʩʝ ʧʨʠʤʝˁʫʿʫ ʠ ʮʠˀʘ ʢʦʿʠ ʪʨʝʙʘ ʜʘ ʩʝ 

ʧʦʩʪʠʛʥʝ (ʥʧʨ. ʩʣʫʯʘʿ Burden v. The United Kingdom418).  

 ʇʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʧʦʩʪʦʿʘˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʨʘʟʣʠʯʠʪʦʛ ʧʦʩʪʫʧʘˁʘ 

ʥʠʩʫ ʩʚʝ ʨʘʟʣʠʢʝ ʨʝʣʝʚʘʥʪʥʝ, ʪʝ ʿʝ ʧʦʪʨʝʙʥʦ ʠʟʚʨʰʠʪʠ ʧʦʨʝʹʝˁʝ, ʪʘʢʦ ʜʘ ʩʝ 

ʧʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʧʦʨʝʜʠ ʩʘ ʜʨʫʛʠʤʘ ʢʦʿʠ ʩʫ ʫ ʫʧʦʨʝʜʠʚʦʿ ʩʠʪʫʘʮʠʿʠ. ʋ ʦʚʦʿ 

ʬʘʟʠ ʠʩʧʠʪʠʚʘˁʘ ʧʨʝʜʤʝʪʘ ʥʘʩʪʘʿʝ ʧʨʦʙʣʝʤ, ʿʝʨ ʿʝ ʚʝʦʤʘ ʪʝʰʢʦ ʧʨʦʥʘ˂ʠ 

ʨʝʣʝʚʘʥʪʥʦʛ ʢʦʤʧʘʨʘʪʦʨʘ ʩʘ ʢʦʿʠʤ ʙʠ ʩʝ ʫʧʦʨʝʹʠʚʘʣʦ. ʅʝ ʩʘʤʦ ʜʘ ʩʝ ʢʣʘʫʟʫʣʘ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝʜʦʩʣʝʜʥʦ ʧʨʠʤʝˁʫʿʝ ʦʜ ʩʪʨʘʥʝ ʩʫʜʠʿʘ, ʥʝʛʦ ʿʝ ʫ ʚʝ˂ʠʥʠ 

ʩʣʫʯʘʿʝʚʘ, ʧʨʝʤʘ Cartabia, ʩʘʤʘ ʩʪʨʫʢʪʫʨʘ ʪʝʩʪʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʛʦʚʦʨʥʘ ʟʘ 

ʥʝʧʨʝʜʚʠʜʠʚʝ ʠʩʭʦʜʝ ʩʧʦʨʦʚʘ419. ʆʥʘ ʠʩʪʠʯʝ ʜʘ, ʠʘʢʦ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʦ ʦʜ ʥʘʿʚʨʝʜʥʠʿʠʭ ʥʘʯʝʣʘ ʥʘʰʝ ʧʨʘʚʥʝ ʮʠʚʠʣʠʟʘʮʠʿʝ ʢʦʿʝ ʿʝ 

ʟʥʘʯʘʿʥʦ ʜʦʧʨʠʥʝʣʦ ʧʦʙʦˀʰʘˁʫ ʟʘʢʦʥʩʢʦʛ ʪʨʝʪʤʘʥʘ ʨʘˁʠʚʠʭ ʛʨʫʧʘ ʠ ʠʩʧʨʘʚˀʘˁʫ 

ʥʝʧʨʘʚʜʠ ʢʦʿʝ ʩʫ ʩʝ ʜʦʛʦʜʠʣʝ ʫ ʧʨʦʰʣʦʩʪʠ, ʦʥʦ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʥʠʪʠ ʤʦʞʝ ʜʘ 

ʧʨʝʜʩʪʘʚˀʘ ʥʝʫʪʨʘʣʥʦ ʥʘʯʝʣʦ. ʋʧʦʨʝʹʠʚʘˁʝ ˀʫʜʠ ʥʠʿʝ ʤʝʭʘʥʠʯʢʘ ʘʢʪʠʚʥʦʩʪ, ʘʣʠ 

ʟʘʭʪʝʚʘ ʠʩʪʠʮʘˁʝ ʦʜʨʝʹʝʥʝ ʨʝʣʝʚʘʥʪʥʝʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʢʦʿʘ ʩʝ ʤʦʨʘ ʫʟʝʪʠ ʫ ʦʙʟʠʨ 

ʧʨʠʣʠʢʦʤ ʧʦʨʝʹʝˁʘ, ʘ ʧʨʦʙʣʝʤ ʧʨʝʜʩʪʘʚˀʘ, ʢʘʢʦ ʪʦ ʫʚʠʹʘ Cartabia, ʯʠˁʝʥʠʮʘ ʜʘ ʥʝ 

ʧʦʩʪʦʿʝ ʜʚʝ ʦʩʦʙʝ ʢʦʿʝ ʩʫ ʿʝʜʥʘʢʝ ʠʣʠ ʩʣʠʯʥʝ ʫ ʩʚʘʢʦʤ ʧʦʛʣʝʜʫ ʠ ʩʤʠʩʣʫ ʠ, ʫ ʠʩʪʦ 

ʚʨʝʤʝ, ʩʚʠ ˀʫʜʠ ʩʫ ʿʝʜʥʘʢʠ ʠʣʠ ʩʣʠʯʥʠ ʩʘʤʦ ʫ ʥʝʢʦʤ ʧʦʛʣʝʜʫ ʠ ʩʭʦʜʥʦ ʪʦʤʝ ʠʟʿʘʚʝ 

ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʨʝʹʝˁʝ ʜʚʝ ʦʩʦʙʝ ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ 

ʦʜʨʝʹʝʥʝ ʢʨʠʪʝʨʠʿʫʤʝ ʢʦʿʠʤ ʩʝ ʫʪʚʨʹʫʿʝ ʨʝʣʝʚʘʥʪʘʥ ʘʩʧʝʢʪ ʫ ʢʦʿʝʤ ʩʫ ʪʝ ʦʩʦʙʝ 

ʩʣʠʯʥʝ ʠʣʠ ʨʘʟʣʠʯʠʪʝ, ʘ ʫʧʨʘʚʦ ʠʟʙʦʨ ʨʝʣʝʚʘʥʪʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʟʘ ʧʦʨʝʹʝˁʝ 

ʦʜʨʝʹʫʿʝ ʠʩʭʦʜ ʧʨʝʩʫʜʝ.  

                                                        
418

ECtHR, Burden v. The United Kingdom, no. 13378/05, ʧʨʝʩʫʜʘ ʦʜ 29. ʘʧʨʠʣʘ 2008, para. 60: ,,ʈʘʟʣʠʢʘ 

ʫ ʧʦʩʪʫʧʘˁʫ ʿʝ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʘ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ ʦʜʥʦʩʥʦ ʘʢʦ ʩʝ 

ʪʠʤʝ ʥʝ ʧʦʩʪʠʞʝ ʣʝʛʠʪʠʤʘʥ ʮʠˀ ʠʣʠ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʨʘʟʫʤʘʥ ʦʜʥʦʩ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʠʟʤʝʹʫ 

ʩʨʝʜʩʪʘʚʘ ʢʦʿʠ ʩʝ ʫʧʦʪʨʝʙˀʘʚʘʿʫ ʠ ʮʠˀʘ ʯʠʿʝʤ ʦʩʪʚʘʨʝˁʫ ʩʝ ʪʝʞʠ. ɼʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʫʞʠʚʘʿʫ 

ʜʠʩʢʨʝʮʠʦʥʦ ʧʨʘʚʦ ʫ ʧʨʦʮʝʥʠ ʜʘ ʣʠ ʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʨʘʟʣʠʢʝ ʫ ʠʥʘʯʝ ʩʣʠʯʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ 

ʦʧʨʘʚʜʘʚʘʿʫ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘˁʝ, ʘ ʪʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʿʝ ʦʙʠʯʥʦ ʰʠʨʦʢʦ ʢʘʜʘ ʩʫ ʫ ʧʠʪʘˁʫ 

ʦʧʰʪʝ ʤʝʨʝ ʝʢʦʥʦʤʩʢʝ ʠ ʩʦʮʠʿʘʣʥʝ ʩʪʨʘʪʝʛʠʿʝôô. 
419
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 ɿʘ ʜʦʥʦʰʝˁʝ ʧʨʝʩʫʜʝ ʠ ʤʝʨʠʪʦʨʥʦ ʦʜʣʫʯʠʚʘˁʝ ʉʫʜʘ ʢˀʫʯʥʦ ʿʝ ʜʦʢʘʟʘʪʠ ʜʘ 

ʿʝ ʧʦʩʪʦʿʘʣʦ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ, ʿʝʨ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʜʦʣʘʟʠ ʜʦ 

ʟʘʢˀʫʯʢʘ ʜʘ ʣʠ ʿʝ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘˁʝ ʦʧʨʘʚʜʘʥʦ ʠʣʠ ʧʨʝʜʩʪʘʚˀʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʜʦʢ ʪʝʨʝʪ ʜʦʢʘʟʠʚʘˁʘ ʧʘʜʘ ʥʘ ʜʨʞʘʚʫ ʢʦʿʘ ʿʝ ʪʫʞʝʥʘ ʠ ʧʨʦʪʠʚ ʢʦʿʝ 

ʩʝ ʧʦʩʪʫʧʘʢ ʚʦʜʠ. ʇʨʠʣʠʢʦʤ ʜʦʢʘʟʠʚʘˁʘ ʣʝʛʠʪʠʤʥʦʛ ʮʠˀʘ ʫ ʩʣʫʯʘʿʫ ʨʘʟʣʠʯʠʪʦʛ 

ʧʦʩʪʫʧʘˁʘ ʪʫʞʝʥʘ ʜʨʞʘʚʘ ʤʦʨʘ ʥʘʚʝʩʪʠ ʠ ʧʨʠʨʦʜʫ ʣʝʛʠʪʠʤʥʦʛ ʮʠˀʘ ʯʠʿʝʤ 

ʦʩʪʚʘʨʝˁʫ ʩʝ ʪʝʞʠ, ʘ ʠʩʪʦʚʨʝʤʝʥʦ ʤʦʨʘ ʜʘ ʜʦʢʘʞʝ ʜʘ ʧʦʩʪʦʿʠ ʚʝʟʘ ʠʟʤʝʹʫ 

ʣʝʛʠʪʠʤʥʦʛ ʮʠˀʘ ʢʦʿʝʤ ʩʝ ʪʝʞʠ ʠ ʨʘʟʣʠʯʠʪʦʛ ʧʦʩʪʫʧʘˁʘ420. ɽʚʨʦʧʩʢʠ ʩʫʜ ʠʩʪʠʯʝ ʜʘ 

ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ ʠ ʧʨʦʮʝʥʝ ʜʘ ʣʠ ʠ ʫ 

ʢʦʿʦʿ ʤʝʨʠ ʨʘʟʣʠʢʝ ʫ ʠʥʘʯʝ ʩʣʠʯʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ ʦʧʨʘʚʜʘʚʘʿʫ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘˁʝ 

ʫʞʠʚʘʿʫ ʦʜʨʝʹʝʥʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ (margin of appreciation).  

 ʇʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ, ʢʦʿʘ ʩʝ ʧʨʝʤʘ Greer ʪʠʧʠʯʥʦ ʦʧʠʩʫʿʝ ʢʘʦ ʜʦʢʪʨʠʥʘ 

ʘ ʥʝ ʢʘʦ ʧʨʠʥʮʠʧ, ʦʜʥʦʩʠ ʩʝ ʥʘ ʤʘʥʝʚʘʨʩʢʠ ʧʨʦʩʪʦʨ ʢʦʿʠ ʩʫ ʧʨʘʚʦʩʫʜʥʝ ʠʥʩʪʠʪʫʮʠʿʝ 

ʫ ʉʪʨʘʟʙʫʨʫ ʩʧʨʝʤʥʝ ʜʘ ʧʨʠʟʥʘʿʫ ʥʘʮʠʦʥʘʣʥʠʤ ʚʣʘʩʪʠʤʘ ʧʨʠʣʠʢʦʤ ʠʩʧʫˁʘʚʘˁʘ 

ʩʚʦʿʠʭ ʦʙʘʚʝʟʘ ʧʨʝʤʘ ʂʦʥʚʝʥʮʠʿʠ421 ʦʜʥʦʩʥʦ ʦʜʨʝʹʝʥʫ ʜʦʟʫ ʩʣʦʙʦʜʝ ʫ ʪʫʤʘʯʝˁʫ 

ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʠ ʧʦʩʪʫʧʘˁʘ ʥʘʮʠʦʥʘʣʥʠʭ ʚʣʘʩʪʠ ʧʦ ʦʜʨʝʜʙʘʤʘ ʂʦʥʚʝʥʮʠʿʝ. 

ʆʚʘʿ ʪʝʨʤʠʥ ʩʝ ʥʝ ʩʧʦʤʠˁʝ ʫ ʩʘʤʦʿ ʂʦʥʚʝʥʮʠʿʠ, ʥʝʛʦ ʩʝ ʧʨʚʠ ʧʫʪ ʧʦʿʘʚʠʦ 1948. 

ʛʦʜʠʥʝ ʫ ʧʨʝʜʣʦʟʠʤʘ ʢʦʿʝ ʿʝ ɽʚʨʦʧʩʢʠ ʧʦʢʨʝʪ ʩʘʯʠʥʠʦ ʫ ʚʝʟʠ ʩʘ ʜʝʙʘʪʦʤ ʦ ʚʨʩʪʠ 

ʪʨʘʥʩʥʘʮʠʦʥʘʣʥʠʭ ʠʥʩʪʠʪʫʮʠʿʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʧʦʩʪʫʧʘʢʘ ʠ ʥʦʨʤʠ ʢʦʿʠ ʙʠ 

ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ ʩʪʚʦʨʝʥʠ ʫ ʧʦʩʣʝʨʘʪʥʦʿ ɽʚʨʦʧʠ, ʘ ʟʚʘʥʠʯʥʦ ʿʝ ʫʩʚʦʿʝʥ ʧʨʚʠ ʧʫʪ ʦʜ 

ʩʪʨʘʥʝ ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʩʚʦʤ ʠʟʚʝʰʪʘʿʫ ʦʜ 1958. ʛʦʜʠʥʝ ʫ 

ʧʦʩʪʫʧʢʫ ʢʦʿʠ ʿʝ ɻʨʯʢʘ ʧʦʢʨʝʥʫʣʘ ʧʨʦʪʠʚ ɺʝʣʠʢʝ ɹʨʠʪʘʥʠʿʝ ʟʙʦʛ ʥʘʚʦʜʥʦʛ ʢʨʰʝˁʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʪʦʢʦʤ ʦʧʝʨʘʮʠʿʘ ʧʨʦʪʠʚ ʧʦʙʫˁʝʥʠʢʘ ʥʘ ʂʠʧʨʫ (Greece v. the United 

Kingdom (1956-57) 2 Y.B. 174)422. Greer ʠʩʪʠʯʝ ʧʦʿʝʜʠʥʝ ʥʝʜʦʩʪʘʪʢʝ ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʟʘ 

ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʘ ˁʝʥʘ ʢʘʟʫʠʩʪʠʯʢʘ, ʥʝʿʝʜʥʘʢʘ ʠ ʫʛʣʘʚʥʦʤ 
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sixth edition, Oxford University Press, pʨ. 580, 581. 
421
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ʥʝʧʨʝʜʚʠʜʠʚʘ ʧʨʠʨʦʜʘ, ʪʝ ʜʘ ʿʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʦʚʦʛ ʜʠʩʢʨʝʮʠʦʥʦʛ ʧʨʘʚʘ 

ʧʦʪʨʝʙʥʘ ʚʝ˂ʘ ʿʘʩʥʦ˂ʘ, ʢʦʭʝʨʝʥʮʠʿʘ ʠ ʢʦʥʟʠʩʪʝʥʮʠʿʘ423.  

 ʇʨʝʤʘ Benvenisti, ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʿʝ, ʩʚʦʿʠʤ ʧʨʠʥʮʠʧʠʿʝʣʥʠʤ 

ʧʨʠʟʥʘˁʝʤ ʤʦʨʘʣʥʦʛ ʨʝʣʘʪʠʚʠʟʤʘ, ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʢʦʥʮʝʧʪʦʤ ʫʥʠʚʝʨʟʘʣʥʦʩʪʠ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʿʝʨ ʘʢʦ ʩʝ ʦʚʘ ʜʦʢʪʨʠʥʘ ʧʨʠʤʝˁʫʿʝ ʣʠʙʝʨʘʣʥʦ ʤʦʞʝ ʜʦ˂ʠ ʜʦ 

ʦʟʙʠˀʥʦʛ ʧʦʜʨʠʚʘˁʘ ʠ ʫʛʨʦʞʘʚʘˁʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʩʧʨʦʚʦʹʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʝ 

ʧʨʝʚʘʟʠʣʘʟʠ ʥʘʮʠʦʥʘʣʥʝ ʧʦʣʠʪʠʢʝ, ʢʘʦ ʠ ʢʨʝʜʠʙʠʣʠʪʝʪʘ ʤʝʹʫʥʘʨʦʜʥʝ ʧʨʘʚʦʩʫʜʥʝ 

ʠʥʩʪʠʪʫʮʠʿʝ ʢʦʿʘ ʿʝ ʧʨʠʤʝˁʫʿʝ, ʘ ʥʝʜʦʩʣʝʜʥʦʩʪ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʫ ʥʘʠʟʛʣʝʜ ʩʣʠʯʥʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʟʙʦʛ ʨʘʟʣʠʯʠʪʝ ʰʠʨʠʥʝ ʧʦˀʘ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʫ ʩʫʜ ʜʦʟʚʦˀʘʚʘ 

ʤʦʞʝ ʜʦʚʝʩʪʠ ʜʦ ʜʚʦʩʪʨʫʢʠʭ ʩʪʘʥʜʘʨʜʘ ʦʜ ʩʪʨʘʥʝ ʩʫʜʘ424. ʄʝʹʫʪʠʤ, ʦʧʨʘʚʜʘʥʦʩʪ ʩʝ 

ʤʦʞʝ ʧʨʦʥʘ˂ʠ ʫ ʪʦʤʝ ʰʪʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʦʙʝʟʙʝʹʫʿʝ ʉʫʜʫ ʧʦʪʨʝʙʥʫ 

ʬʣʝʢʩʠʙʠʣʥʦʩʪ ʠ ʦʤʦʛʫ˂ʘʚʘ ʤʫ ʙʘʣʘʥʩʠʨʘˁʝ ʩʫʚʝʨʝʥʠʪʝʪʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʩʘ 

ˁʠʭʦʚʠʤ ʦʙʘʚʝʟʘʤʘ ʧʦ ʂʦʥʚʝʥʮʠʿʠ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ˂ʝ ʩʝ ʂʦʥʚʝʥʮʠʿʘ ʪʫʤʘʯʠʪʠ 

ʨʘʟʣʠʯʠʪʦ ʫ ʨʘʟʣʠʯʠʪʠʤ ʜʨʞʘʚʘʤʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʨʘʟʣʠʯʠʪʝ ʢʫʣʪʫʨʥʝ ʠ ʧʨʘʚʥʝ 

ʪʨʘʜʠʮʠʿʝ ʢʦʿʝ ʩʫ ʧʨʠʩʫʪʥʝ ʫ ʩʚʘʢʦʿ ʜʨʞʘʚʠ ʯʣʘʥʠʮʠ, ʪʝ ʿʝ ʚʝʦʤʘ ʪʝʰʢʦ ʩʧʨʦʚʦʜʠʪʠ 

ʫʥʠʬʦʨʤʥʝ ʝʚʨʦʧʩʢʝ ʩʪʘʥʜʘʨʜʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ425.  

 Legg ʩʝ ʙʘʚʠʦ ʧʠʪʘˁʝʤ ʦʮʝʥʝ ʢʦʥʮʝʧʪʫʘʣʥʦʛ ʘʨʛʫʤʝʥʪʘ ʜʘ ʧʦˀʝ ʩʣʦʙʦʜʥʝ 

ʧʨʦʮʝʥʝ ʜʦʚʦʜʠ ʜʦ ʨʝʣʘʪʠʚʠʟʤʘ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʠ ʜʦʰʘʦ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʪʘʢʘʚ 

ʘʨʛʫʤʝʥʪ ʧʦʛʨʝʰʥʦ ʪʫʤʘʯʠ ʧʨʠʨʦʜʫ ʫʥʠʚʝʨʟʘʣʥʦʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠʟʦʩʪʘʚˀʘʿʫ˂ʠ 

ʥʝʦʧʭʦʜʥʫ ʣʝʛʠʪʠʤʥʫ ʤʘʪʝʨʠʿʘʣʠʟʘʮʠʿʫ ʠ ʦʩʪʚʘʨʝˁʝ ʚʨʝʜʥʦʩʪʠ ʢʦʿʫ ʫʥʠʚʝʨʟʘʣʥʦʩʪ 

ʟʘʭʪʝʚʘ, ʧʘ ʪʘʢʦ ʠ ʨʘʟʣʠʢʦʚʘˁʝ ʩʪʘʥʜʘʨʜʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʜʦ ʢʦʛ ʿʝ ʜʦʰʣʦ ʟʙʦʛ ʧʦˀʘ 

ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʜʨʞʘʚʝ ʠʤʘʿʫ ʤʦʞʝ ʙʠʪʠ ʢʦʤʧʘʪʠʙʠʣʥʦ ʩʘ ʫʥʠʚʝʨʟʘʣʥʦʰ˂ʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʟʘʧʨʘʚʦ ʤʦʞʝ ʦʙʝʟʙʝʜʠʪʠ ʿʘʢʝ ʢʦʥʮʝʧʪʫʘʣʥʝ ʨʘʟʣʦʛʝ ʢʦʿʠʤʘ ʙʠ ʩʝ 

ʦʧʨʘʚʜʘʣʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ426. ʐʠʨʠʥʘ ʧʦˀʘ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ, ʧʨʝʤʘ Simor 

ʠ Emmerson, ʚʘʨʠʨʘ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʬʘʢʪʦʨʘ ʢʘʦ ʰʪʦ ʩʫ ʧʨʠʨʦʜʘ ʢʦʥʚʝʥʮʠʿʩʢʦʛ 
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ʧʨʘʚʘ ʦ ʢʦʿʝʤ ʩʝ ʨʘʜʠ, ʟʥʘʯʘʿ ʧʨʘʚʘ ʟʘ ʧʦʿʝʜʠʥʮʘ, ʧʨʠʨʦʜʘ ʘʢʪʠʚʥʦʩʪʠ ʢʦʿʘ ʩʝ 

ʩʧʨʦʚʦʜʠ, ʩʪʝʧʝʥ ʤʝʰʘˁʘ ʢʘʦ ʠ ʧʨʠʨʦʜʘ ʦʧʨʘʚʜʘˁʘ ʜʨʞʘʚʝ427. ɼʦʣʘʟʠʤʦ ʜʦ 

ʟʘʢˀʫʯʢʘ ʜʘ ʰʪʦ ʿʝ ʥʠʞʠ ʥʠʚʦ ʝʚʨʦʧʩʢʦʛ ʢʦʥʩʝʥʟʫʩʘ ʦ ʧʦʿʝʜʠʥʠʤ ʧʠʪʘˁʠʤʘ ʠ ʰʪʦ 

ʿʝ ʉʫʜ ʤʘˁʝ ʫ ʩʪʘˁʫ ʜʘ ʪʦ ʠʜʝʥʪʠʬʠʢʫʿʝ, ʪʦ ʿʝ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʿʝ ʉʫʜ 

ʩʧʨʝʤʘʥ ʜʘ ʦʜʦʙʨʠ ʥʘʮʠʦʥʘʣʥʠʤ ʠʥʩʪʠʪʫʮʠʿʘʤʘ ʰʠʨʝ. ʊʘʢʦ ʠ ʆʤʝʿʝʮ ʨʘʟʣʠʢʫʿʝ 

ʫʩʢʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʜʨʞʘʚʘ ʠʤʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʦʿʠ ʩʝ ʚʦʜʝ ʥʘ ʦʩʥʦʚʫ 

ʦʩʝʪˀʠʚʠʿʠʭ ʦʩʥʦʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʧʫʪ ʜʨʞʘʚˀʘʥʩʪʚʘ, ʚʝʨʝ ʠʣʠ ʧʦʣʘ ʠ ʰʠʨʦʢʦ 

ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʠʩʪʝʤ ʩʦʮʠʿʘʣʥʝ ʩʠʛʫʨʥʦʩʪʠ428. Eʚʨʦʧʩʢʠ 

ʩʫʜ ʩʝ ʯʝʩʪʦ ʧʦʟʠʚʘ ʥʘ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʘʦ ʥʘ ʤʝʭʘʥʠʟʘʤ ʟʘ ʜʘʚʘˁʝ 

ʣʝʛʠʪʠʤʠʪʝʪʘ ʧʨʝʩʫʜʘʤʘ ʠ ʟʘʦʙʠʣʘʞʝˁʝ ʧʦʪʨʝʙʝ ʜʘ ʩʝ ʠʩʪʘʢʥʝ ʤʦʨʘʣʥʦ 

ʦʙʨʘʟʣʦʞʝˁʝ429. ɼʦʢʪʨʠʥʘ ʦ ʧʦˀʫ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʥʘʩʪʦʿʠ ʜʘ ʧʦʩʪʠʛʥʝ ʧʨʘʚʠʯʥʫ 

ʨʘʚʥʦʪʝʞʫ ʠʟʤʝʹʫ ʟʘʭʪʝʚʘ ʦʧʰʪʝʛ ʠʥʪʝʨʝʩʘ ʟʘʿʝʜʥʠʮʝ ʠ ʿʘʚʥʦʛ ʨʝʜʘ ʩ ʿʝʜʥʝ ʩʪʨʘʥʝ, ʠ 

ʟʘʭʪʝʚʠʤʘ ʟʘʰʪʠʪʝ ʠʥʜʠʚʠʜʫʘʣʥʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʩ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʘ ʫ ʢʦʥʪʝʢʩʪʫ ʠ 

ʫ ʦʢʚʠʨʫ ʂʦʥʚʝʥʮʠʿʝ, ʘ ʫʧʦʩʪʠʟʘˁʫ ʪʘʢʚʝ ʨʘʚʥʦʪʝʞʝʦʙʠʤ ʧʨʘʚʘ ʜʨʞʘʚʝ ʜʘ ʦʛʨʘʥʠʯʠ 

ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʧʦʿʝʜʠʥʮʘ ˂ʝ ʥʫʞʥʦ ʙʠʪʠ ʦʜʨʝʹʝʥ430. 

 ʋ ʩʢʦʨʘʰˁʦʿ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʦ ʧʠʪʘˁʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʫʧʦʪʨʝʙʘ ʧʦˀʘ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʥʠʿʝ ʙʠʣʘ ʫʿʝʜʥʘʯʝʥʘ ʠ ʩʪʘʣʥʘ, ʰʪʦ 

ʩʝ ʤʦʞʝ ʚʝʦʤʘ ʿʘʩʥʦ ʧʨʠʤʝʪʠʪʠ ʫ ʜʚʘ ʚʨʣʦ ʩʣʠʯʥʘ ʩʣʫʯʘʿʘ ʢʘʦ ʥʧʨ. ʫ ʩʣʫʯʘʿʝʚʠʤʘ 

Frette v. France431, ʫ ʢʦʿʝʤ ʿʝ ʜʠʩʢʨʝʮʠʦʥʦ ʧʨʘʚʦ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʨʠʰ˂ʝʥʦ ʠ E. 
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ECtHR, Frette v. France, no.36515/97, ʧʨʝʩʫʜʘ ʦʜ 26. ʬʝʙʨʫʘʨʘ 2002. ʇʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʿʝ 

ʧʦʜʥʝʦ ʟʘʭʪʝʚ ʟʘ ʫʩʚʦʿʝˁʝ ʠ ʧʨʠʣʠʢʦʤ ʧʨʚʦʛ ʨʘʟʛʦʚʦʨʘ ʩʘ ʧʩʠʭʦʣʦʛʦʤ ʦʪʢʨʠʦ ʿʝ ʩʚʦʿʫ ʭʦʤʦʩʝʢʩʫʘʣʥʫ 

ʦʨʠʿʝʥʪʘʮʠʿʫ. ɿʘʭʪʝʚ ʟʘ ʫʩʚʦʿʝˁʝ ʿʝ ʦʜʙʠʿʝʥ ʫʟ ʦʙʨʘʟʣʦʞʝˁʝ ʜʘ ʥʝʤʘ ʩʪʘʙʠʣʥʫ ʬʠʛʫʨʫ ʤʘʿʢʝ, ʜʘ 

ˁʝʛʦʚ ʥʘʯʠʥ ʞʠʚʦʪʘ ʥʝ ʙʠ ʤʦʛʘʦ ʜʘ ʦʙʝʟʙʝʜʠ ʜʦʚʦˀʥʝ ʛʘʨʘʥʮʠʿʝ ʜʘ ˂ʝ ʜʝʪʝʪʫ ʦʙʝʟʙʝʜʠʪʠ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʜʦʤ ʠ ʫʩʣʦʚʝ ʟʘ ʧʦʜʠʟʘˁʝ ʜʝʪʝʪʘ. ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʩʘʜʨʞʠ ʦʜʨʝʜʙʫ ʢʦʿʘ ʜʦʟʚʦˀʘʚʘ 

ʫʩʚʦʿʝˁʝ ʦʜ ʩʪʨʘʥʝ ʙʨʘʯʥʦʛ ʧʘʨʘ, ʢʦʿʠ ʥʠʿʝ ʩʫʜʩʢʠ ʨʘʟʚʝʜʝʥ ʠ ʢʦʿʠ ʿʝ ʫ ʙʨʘʢʫ ʚʠʰʝ ʦʜ ʜʚʝ ʛʦʜʠʥʝ, 

ʠʣʠ ʢʘʜʘ ʦʙʘ ʩʫʧʨʫʞʥʠʢʘ ʠʤʘʿʫ ʚʠʰʝ ʦʜ 28 ʛʦʜʠʥʘ, ʘʣʠ ʩʝ ʪʘʢʦʹʝ ʫʩʚʦʿʝˁʝ ʤʦʞʝ ʜʦʟʚʦʣʠʪʠ ʙʠʣʦ 

ʢʦʤʣʠʮʫ ʢʦʿʝ ʠʤʘ ʚʠʰʝ ʦʜ 28 ʛʦʜʠʥʘ. ʉʭʦʜʥʦ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ, ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʤʘʥʫ ʿʝ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʘ ʫ ʩʤʠʩʣʫ ʯʣʘʥʘ 14. ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ, ʦʜʥʦʩʥʦ ʘʢʦ 

ʥʝʤʘ ʣʝʛʠʪʠʤʘʥ ʮʠˀ ʠʣʠ ʥʝ ʧʦʩʪʦʿʠ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪ ʠʟʤʝʹʫ ʩʨʝʜʩʪʘʚʘ ʠ ʮʠˀʘ ʢʦʿʠ ʿʝ ʧʦʪʨʝʙʥʦ 

ʧʦʩʪʠ˂ʠ. ʉʫʜ ʠʩʪʠʯʝ ʜʘ ʿʝ ʂʦʥʚʝʥʮʠʿʘ ʞʠʚʠ ʠʥʩʪʨʫʤʝʥʪ ʢʦʿʠ ʿʝ ʧʦʪʨʝʙʥʦ ʪʫʤʘʯʠʪʠ ʫ ʩʚʝʪʣʫ 

ʪʨʝʥʫʪʥʠʭ ʫʩʣʦʚʘ ʠ ʩʪʘˁʘ. ɺʣʘʜʘ ʿʝ ʪʚʨʜʠʣʘ ʜʘ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ ʥʠʿʝ 

ʙʠʣʘ ʨʘʟʣʦʛ ʟʘ ʦʜʙʠʿʘˁʝ ʟʘʭʪʝʚʘ ʟʘ ʫʩʚʦʿʝˁʝ, ʚʝ˂ ʪʦ ʜʘ ʦʥ ʥʠʿʝ ʠʤʘʦ ʥʠʢʘʢʚʝ ʙʣʠʩʢʝ ʚʝʟʝ ʩʘ ʙʠʣʦ 
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B. v. France432, ʫ ʢʦʿʝʤ ʿʝ ʦʥʦ ʠʟʦʩʪʘʚˀʝʥʦ433. ʋ ʦʙʘ ʩʣʫʯʘʿʘ ʩʝ ʨʘʜʠʣʦ ʦ ʦʜʙʠʿʘˁʫ 

ʠʟʜʘʚʘˁʘ ʦʜʦʙʨʝˁʘ ʟʘ ʫʩʚʦʿʝˁʝ ʜʝʪʝʪʘ, ʢʦʿʝ ʿʝ ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʬʨʘʥʮʫʩʢʦʛ 

ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ (Code Civil) ʙʠʣʦ ʜʦʟʚʦˀʝʥʦ ʩʚʘʢʦʤ ʧʦʿʝʜʠʥʮʫ ʩʪʘʨʠʿʝʤ ʦʜ 28 

ʛʦʜʠʥʘ, ʘ ʧʦʜʥʦʩʠʦʮʠ ʧʨʝʜʩʪʘʚʢʠ ʩʫ ʩʝ ʞʘʣʠʣʠ ʜʘ ʿʝ ʦʜʙʠʿʘˁʝ ʙʠʣʦ ʟʘʩʥʦʚʘʥʦ ʥʘ 

ˁʠʭʦʚʦ ʿʩʝʢʩʫʘʣʥʦ ʿʦʨʠʿʝʥʪʘʮʠʿʠ ʠ ʪʠʤʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 14. ʫ ʚʝʟʠ 

ʩʘ ʯʣʘʥʦʤ 8. ʂʦʥʚʝʥʮʠʿʝ. ɺʣʘʜʘ ʌʨʘʥʮʫʩʢʝ ʿʝ, ʫ ʦʙʘ ʩʣʫʯʘʿʘ, ʪʚʨʜʠʣʘ ʜʘ ʿʦʿ ʿʝ ʥʘ 

ʨʘʩʧʦʣʘʛʘˁʫ ʰʠʨʦʢʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʘʢʦ ʙʠ ʩʝ ʦʜʨʝʜʠʣʦ ʫʩʚʦʿʝˁʝ ʠʤʘʿʫ˂ʠ 

ʫ ʚʠʜʫ ʥʘʯʝʣʦ ʥʘʿʙʦˀʝʛ ʠʥʪʝʨʝʩʘ ʜʝʪʝʪʘ. ʋ ʧʨʚʦʤ ʩʣʫʯʘʿʫ, ʉʫʜ ʿʝ ʠʟʨʠʯʠʪʦ ʦʜʦʙʨʠʦ 

                                                                                                                                                                     
ʢʘʢʚʦʤ ʞʝʥʩʢʦʤ ʦʩʦʙʦʤ ʢʦʿʘ ʙʠ ʧʨʝʜʩʪʘʚˀʘʣʘ ʬʠʛʫʨʫ ʤʘʿʢʝ, ʢʘʦ ʠ ʜʘ ˁʝʛʦʚʠʤ ʥʘʯʠʥʦʤ ʞʠʚʦʪʘ ʥʠʿʝ 

ʤʦʛʘʦ ʜʘ ʦʙʝʟʙʝʜʠ ʜʝʪʝʪʫ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʜʦʤ ʠ ʦʜʨʘʩʪʘˁʝ, ʘ ʜʘ ʩʫ ʩʝ ʿʝʜʠʥʦ ʚʦʜʠʣʠ ʠʥʪʝʨʝʩʦʤ ʜʝʪʝʪʘ 

ʧʨʠ ʦʜʣʫʯʠʚʘˁʫ. ɺʣʘʜʘ ʿʝ ʩʤʘʪʨʘʣʘ ʜʘ ʜʨʞʘʚʘ ʠʤʘ ʰʠʨʦʢʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʠ ʜʘ ʥʠʿʝ ʥʘ ʉʫʜʫ 

ʜʘ ʩʝ ʧʦʥʘʰʘ ʢʘʦ ʥʘʮʠʦʥʘʣʥʘ ʚʣʘʩʪ ʠ ʜʘ ʢʘʪʝʛʦʨʠʯʢʠ ʦʜʣʫʯʫʿʝ ʦ ʧʠʪʘˁʫ ʦʜʨʝʹʫʿʫ˂ʠ ʧʦʿʝʜʠʥʘʯʥʘ 

ʨʝʰʝˁʘ. ʉʪʦʛʘ, ɺʣʘʜʘ ʪʚʨʜʠ ʜʘ ʥʠʿʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ, ʘ ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 8. 

ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʥʝ ʩʫʤˁʘ ʜʘ ʿʝ ʦʜʙʠʿʘˁʝ ʟʘʭʪʝʚʘ ʟʘ ʫʩʚʦʿʝˁʝ ʠʤʘʣʦ ʣʝʛʠʪʠʤʘʥ ʮʠˀ, ʜʘ 

ʙʠ ʩʝ ʟʘʰʪʠʪʠʣʦ ʟʜʨʘʚˀʝ ʠ ʧʨʘʚʘ ʜʝʪʝʪʘ, ʘʣʠ ʿʝ ʧʦʪʨʝʙʥʦ ʫʪʚʨʜʠʪʠ ʜʘ ʣʠ ʧʦʩʪʦʿʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘˁʝ 

ʟʘ ʨʘʟʣʠʢʫ ʫ ʪʨʝʪʤʘʥʫ. ʇʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʜʨʞʘʚʝ ʠʤʘʿʫ ʥʝ ʩʤʝ ʜʘ ʩʣʫʞʠ ʘʨʙʠʪʨʝʨʥʦʩʪʠ. 

ʆʙʨʘʟʣʦʞʝˁʝ ɺʣʘʜʝ ʩʝ ʩʤʘʪʨʘ ʦʙʿʝʢʪʠʚʥʠʤ ʠ ʨʘʟʫʤʥʠʤ, ʘ ʨʘʟʣʠʢʘ ʫ ʪʨʝʪʤʘʥʫ ʩʝ ʥʝ ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʤ ʫ ʩʤʠʩʣʫ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ. ʉʫʜ ʿʝ ʦʜʣʫʯʠʦ ʜʘ ʥʠʿʝ ʧʦʩʪʦʿʘʣʦ 

ʢʨʰʝˁʝ ʯʣʘʥʘ 14. ʂʦʥʚʝʥʮʠʿʝ, ʘ ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 8, ʘʣʠ ʿʝ ʿʝʜʥʦʛʣʘʩʥʦ ʜʦʥʝʦ ʦʜʣʫʢʫ ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʦ 

ʢʨʰʝˁʝ ʯʣʘʥʘ 6. ʂʦʥʚʝʥʮʠʿʝ, ʢʦʿʠʤ ʩʝ ʛʘʨʘʥʪʫʿʝ ʧʨʘʚʦ ʥʘ ʧʨʘʚʠʯʥʦ ʩʫʹʝˁʝ. 
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ʧoʜʥeʣa ʟaʭʪeʚ ʎeʥʪʨʫ ʟa ʩoʮʠjaʣʥʠ ʨaʜ ʟa ʦʜʦʙʨʝˁʝ ʤʝʹʫʥʘʨʦʜʥʦʛ ʫʩʚʦjʝˁʘ ʜeʪeʪa, ʘ ʫ ʢʦʿʝʤ ʿʝ 

ʥaʚeʣa ʩʚojʫ ʩeʢʩʫaʣʥʫ oʨʠjeʥʪaʮʠjʫ ʠ ʚeʟʫ ʩa ʩʚʦʿʦʤ ʧaʨʪʥeʨʢoʤ, ʛoʩʧo óʤ ʈ. ɿʘʭʪʝʚ ʟʘ ʫʩʚʦʿʝˁʝ ʿʝ 

ʦʜʙʠʿʝʥ, ʿʝʨ ʥʝʜʦʩʪʘʿʝ ʬʠʛʫʨʘ ʦʮʘ ʥa ʢoje e˂ ʜeʪe ʤo˂ʠ ʜa ʩe ʫʛʣeʜa ʠ oʩʣaˁ a ʫ ʮʠˀʫ ʜoʙʨo 

ʧʨʠʣaʛo éʥoʛ ʨaʟʚoja ʫʩʚojeʥoʛ ʜeʪeʪa, ʘ ʥʠʿʝ ʜʦʚʦˀʥʦ ʿʘʩʥʦ ʜʝʬʠʥʠʩʘʥʦ ʢʦʿʝ ʙʠ ʤʝʩʪʦ ʧʘʨʪʥʝʨʢʘ 

ʟʘʫʟʠʤʘʣʘ ʫ ʜʝʪʝʪʦʚʦʤ ʞʠʚʦʪʫ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʥʝ ʜʝʣʫʿʝ ʢʘʦ ʜʘ ʙʠ ʞʝʣʝʣʘ ʜʘ ʙʫʜʝ ʫʢˀʫʯʝʥʘ. 

ʇʦʜʥʦʩʠʪʝˀʢʘ ʧʨʝʜʩʪʘʚʢʝ ʩe ʞaʣʠʣa ʜa je ʙʠʣa ʜʠʩʢʨʠʤʠʥʠʩaʥa ʟʙoʛ ʩʚoje ʩeʢʩʫaʣʥe oʨʠjeʥʪaʮʠje, 

ʪʚʨʜe˂ ʠ ʜa ʠʤa ʧʨaʚo ʜa eˁʥ ʧʨʠʚaʪaʥ ʞʠʚoʪ ʙʫʜe ʠʩʧoʰʪoʚaʥ. ɺʣaʜa je ʟaʢˀʫʯʠʣa ʜa je ʧʨeʜʩʪaʚʢa 

ʥeʧʨʠʭʚaʪˀʠʚa, ʘ ʜʘ oʜʙʠja eˁ oʜoʙʨeˁ ʘ ʟʘ ʫʩʚʦʿʝˁʝ ʥʠje ʙʠʣo ʟaʩʥoʚaʥo, ʥʠ eʢʩʧʣʠʮʠʪʥoʥʠ 

ʠʤʧʣʠʮʠʪʥo, ʥa ʩeʢʩʫaʣʥoʿ oʨʠjeʥʪaʮʠjʠ ʠ ʥʠje ʤoʛʣo ʜoʚeʩʪʠ ʜʠʩʢʨʠʤʠʥaʮʠje ʥa oʩʥoʚʫ ʩeʢʩʫaʣʥe 

oʨʠjeʥʪaʮʠje. ʉʫʜ je, ʤé ʫʪʠʤ, ʫ ʧʨeʪʭoʜʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʩʤʘʪʨʘʦ ʜa ʿʝ ʧojaʤ ʧʨʠʚaʪaʥʦʛ ʞʠʚoʪʘ ʫ 

ʩʤʠʩʣʫ ʯʣaʥa 8. ʂoʥʚeʥʮʠje ʰʠʨoʢ ʧojaʤ, ʢojʠ oʙʫʭʚaʪa ʠ ʧʨaʚo ʥa ʟʘʩʥʠʚaˁ e ʠ ʨaʟʚoj oʜʥoʩa ʩa 

ʜʨʫʛʠʤ ʙʠ˂ʠʤa ʠ ʧʨaʚo ʥa ʣʠʯʥʠ ʨaʟʚoj. ʇʦʜʥʦʩʠʪʝˀʢʘ je oʩʧoʨʠʣʘ ʧoʩʪojaˁ e Ăʣeʛʠʪʠʤʥoʛ ʮʠˀañ ʩ 

oʙʟʠʨoʤ ʜa ɼʨʞaʚʥʠ ʉaʚeʪ ʥʠje oʙʨaʟʣoʞʠo ʥa ʢojʠ ʥaʯʠʥ ʙʠ ʟʜʨaʚ eˀ ʜeʪʝʪʘ ʤoʛʣo ʙʠʪʠ ʫʛʨoʞeʥo. 

Oʥa je ʥaʚeʣa ʜa ʩʫ ʪʨʠ ʨʠʟʠʢa ʙʠʣa ʥaʚeʜeʥa: ʧʨʚo, ʥaʚoʜʥʠ ʨʠʟʠʢ ʜa e˂ ʜeʪe ʧoʩʪaʪʠ 

ʭoʤoʩeʢʩʫaʣaʮ, ʘ ʢojʠ ʥe ʧoʩʪojʠ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜa ʚe˂ ʠʥa ʭoʤoʩeʢʩʫaʣaʮa ʠʤa ʭeʪeʨoʩeʢʩʫaʣʥe 

ʨoʜʠʪeˀ e, ʪe je ʪaj ʧojaʤ ʟaʩʥoʚaʥ ʥa ʧʨeʜʨaʩʫʜaʤa; ʜʨʫʛo, ʜa ʙʠ ʜeʪe ʙʠʣo ʠʟʣoʞeʥo ʨʠʟʠʢʫ 

ʨaʟʚʠja aˁ ʧʩʠʭoʣoʰʢʠʭ ʧʨoʙʣeʤa; ʪaj ʨʠʟʠʢ ʥʠʢaʜ ʥʠje ʙʠo ʜoʢaʟaʥ, a ʩʢoʨah eˁ ʩʪʫʜʠje ʧoʢaʟʫjʫ ʜa 

oʜʨaʩʪaˁ e ʫ ʠʩʪʦʧʦʣʥʦʿ ʧoʨoʜʠʮʠ ʥʠje ʠʟʣoʞʠʣo ʜeʪe ʙʠʣo ʢaʢʚoʤ ʧoʨeʤe˂ ajʫ. ʇoʨeʜ ʪoʛa, ʧʨaʚo ʥa 

ʫʩʚojeˁ e ʢoje je ʧoʩʪojaʣo ʫ oʜʨé eʥʠʤ ʜeʤoʢʨaʪʩʢʠʤ ʜʨʞaʚaʤa ʧoʢaʟʫje ʜa ʥʠje ʙʠʣo ʪaʢʚʠʭ ʨʠʟʠʢa 

ʧo ʜeʪe. ʉʫʜ ʥaʚoʜʠ ʜa ʩe oʚaj ʩʣʫʯaj ʠʧaʢ ʨaʟʣʠʢʫje ʫ ʥeʢoʣʠʢo aʩʧeʢaʪa ʦʜ ʩʣʫʯajʘ Frette. ʋ oʚoʤ 

ʩʣʫʯajʫ ʜoʤa˂ ʠ oʨʛaʥʠ ʚʣaʩʪʠ ʩʫ ʫʟeʣʠ ʫ oʙʟʠʨ ʠ ʩʪaʚ ʧaʨʪʥeʨʢʝ E.ɹ. ʩa ʢojoʤ je ʫ ʩʪaʙʠʣʥoʤ ʠ 

ʪʨajʥoʤ oʜʥoʩʫ, ʰʪo je ʬaʢʪoʨ ʢojʠ ʩe ʥe ʧojaʚˀʫje ʫ ʧʨʝʜʩʪʘʚʮʠ ʛoʩʧoʜʠʥa Frette. ʉʫʜ ʠʩʪʠʯe ʜa 

ʬʨaʥʮʫʩʢʠ ʟaʢoʥ ʜoʟʚo aˀʚa ʩaʤoʭʨaʥʠʤ ʣʠʮʠʤa ʜa ʫʩʚoje ʜeʪe, ʯʠʤe ʩe oʪʚaʨa ʠ ʤoʛʫ˂ʥoʩʪ 

ʫʩʚajaˁ a oʜ ʩʪʨaʥe jeʜʥoʛ ʭoʤoʩeʢʩʫaʣʮa, ʰʪo ʥʠje ʩʧoʨʥo. ʉʫʜ ʩʤaʪʨa ʜʘ ʿʝ ʜoʰʣo ʜo ʧoʚʨeʜe 

ʯʣaʥa 14. ʂoʥʚeʥʮʠje, a ʫ ʚeʟʠ ʩa ʯʣaʥoʤ 8. 
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ʰʠʨʦʢʦ ʧʦˀʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʜʨʞʘʚʝ ʠ ʚʦʜʝ˂ʠ ʩʝ ʘʨʛʫʤʝʥʪʦʤ ʦ ʩʪʝʧʝʥʫ 

ʢʦʥʩʝʥʟʫʩʘ ʦ ʦʚʦʤ ʧʠʪʘˁʫ ʫʩʪʘʥʦʚʠʦ ʜʘ ʥʠʿʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʯʣʘʥʦʚʘ 

ʂʦʥʚʝʥʮʠʿʝ, ʜʦʢ ʥʘʧʨʦʪʠʚ ʫ ʜʨʫʛʦʤ ʩʣʫʯʘʿʫ ʉʫʜ ʥʠʢʘʜʘ ʥʠʿʝ ʨʘʟʤʘʪʨʘʦ ʧʠʪʘˁʝ 

ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʠ ʦʩʣʘˁʘʿʫ˂ʠ ʩʝ ʥʘ ʘʨʛʫʤʝʥʪ ʜʘ ʂʦʥʚʝʥʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʞʠʚʠ 

ʠʥʩʪʨʫʤʝʥʪ ʫʩʪʘʚʥʦʚʠʦ ʜʘ ʩʫ ʧʨʘʚʘ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ ʧʨʝʜʚʠʹʝʥʘ 

ʂʦʥʚʝʥʮʠʿʦʤ ʧʨʝʢʨʰʝʥʘ. ʆʚʦ ʿʝ ʧʨʠʤʝʨ ʟʘ ʩʪʚʘʨʘˁʝ ʜʚʦʩʪʨʫʢʠʭ ʩʪʘʥʜʘʨʜʘ, ʢʘʢʦ 

Benvenisti ʢʘʞʝ, ʤʝʹʫʪʠʤ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʧʨʝʩʫʜʘ ʫ ʩʣʫʯʘʿʫ E.B. v. France 

ʜʦʥʝʰʝʥʘ ʰʝʩʪ ʛʦʜʠʥʘ ʢʘʩʥʠʿʝ ʥʝʛʦ ʧʨʝʩʫʜʘ ʫ ʩʣʫʯʘʿʫ Frette v. France ʤʦʞʝʤʦ ʿʝ 

ʪʫʤʘʯʠʪʠ ʫ ʩʚʝʪʣʫ ʨʘʟʚʦʿʘ ʠ ʧʦʟʠʪʠʚʥʦʛ ʠʤʧʫʣʩʘ ʫ ʧʦʩʪʘʚˀʘˁʫ ʚʠʰʠʭ ʩʪʘʥʜʘʨʜʘ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʫ ʪʫʤʘʯʝˁʫ ʦʜʨʝʜʘʙʘ ʂʦʥʚʝʥʮʠʿʝ ʢʦʿʘ, ʜʘ ʧʦʥʦʚʠʤ, ʧʨʝʜʩʪʘʚˀʘ 

ʞʠʚʠ ʠʥʩʪʨʫʤʝʥʪ ʠ ʪʨʝʙʘ ʿʝ ʪʫʤʘʯʠʪʠ ʫ ʩʚʝʪʣʫ ʩʘʜʘʰˁʠʭ ʧʨʠʣʠʢʘ ʫʟʠʤʘʿʫ˂ʠ ʫ 

ʦʙʟʠʨ ʠ ʧʨʦʤʝʥʝ ʫ ʢʫʣʪʫʨʥʠʤ ʠ ʤʦʨʘʣʥʠʭ ʩʭʚʘʪʘˁʠʤʘ.     

 ʋ ʉʪʨʘʟʙʫʨʫ ʿʝ 24. ʿʫʥʘ 2013. ʛʦʜʠʥʝ ʩʘʯʠˁʝʥ ʇʨʦʪʦʢʦʣ 15 ʫʟ ɽʚʨʦʧʩʢʫ 

ʢʦʥʚʝʥʮʠʿʫ ʦ ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʢʦʿʠʤ ʩʝ ʫ ʇʨʝʘʤʙʫʣʫ 

ʂʦʥʚʝʥʮʠʿʝ ʜʦʜʘʿʝ ʜʘ ɺʠʩʦʢʝ ʩʪʨʘʥʝ ʫʛʦʚʦʨʥʠʮʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ 

ʩʫʧʩʠʜʠʿʘʨʥʦʩʪʠ,  ʠʤʘʿʫ ʧʨʚʝʥʩʪʚʝʥʫ ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʦʙʝʟʙʝʹʠʚʘˁʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ 

ʛʘʨʘʥʪʦʚʘʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ ʠ ʇʨʦʪʦʢʦʣʠʤʘ ʫʟ ˁʫ, ʠ ʜʘ ʫ ʪʫ ʩʚʨʭʫ ʫʞʠʚʘʿʫ ʧʦˀʝ 

ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʢʦʿʝ ʿʝ ʧʦʜʚʨʛʥʫʪʦ ʢʦʥʪʨʦʣʥʦʿ ʥʘʜʣʝʞʥʦʩʪʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʢʦʿʠ ʿʝ ʦʩʥʦʚʘʥ ʦʚʦʤ ʂʦʥʚʝʥʮʠʿʦʤ (ʯʣʘʥ 1. ʇʨʦʪʦʢʦʣʘ 15).  

 ʋ ʧʨʠʢʘʟʫ ʧʦʚʨʝʜʘ ʂʦʥʚʝʥʮʠʿʝ ʧʦ ʯʣʘʥʦʚʠʤʘ ʠ ʜʨʞʘʚʘʤʘ ʫ ʧʝʨʠʦʜʫ ʦʜ 1959-

2012. ʛʦʜʠʥʝ ʤʦʞʝʤʦ ʜʘ ʧʨʠʤʝʪʠʤʦ ʜʘ ʩʝ ʚʝʦʤʘ ʤʘʣʠ ʙʨʦʿ ʦʜʣʫʢʘ ʦʜʥʦʩʠ ʥʘ ʦʙʣʘʩʪ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥʝ ʯʣʘʥʦʤ 14. ʂʦʥʚʝʥʮʠʿʝ, ʩʚʝʛʘ 199 ʦʜʣʫʢʘ ʦʜ 

ʫʢʫʧʥʦ 15.947, ʘ ʦʜ ʫʢʫʧʥʦ 73 ʦʜʣʫʢʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʈʝʧʫʙʣʠʢʫ ʉʨʙʠʿʫ ʩʚʝʛʘ ʜʚʝ 

ʩʝ ʦʜʥʦʩʝ ʥʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ434.   

 ɸʥʘʣʠʟʦʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʜʨʝʜʙʠ ʧʨʝʜʚʠʹʝʥʠʭ ʂʦʥʚʝʥʮʠʿʦʤ, ʧʨʝ 

ʩʚʝʛʘ ʯʣʘʥʘ 14, ʠ ʇʨʦʪʦʢʦʣʠʤʘ ʟʘʢˀʫʯʫʿʝʤʦ ʜʘ ʩʘʤʘ ʪʝʢʩʪʫʘʣʥʘ ʩʘʜʨʞʠʥʘ ʦʜʨʝʜʙʠ 

ʥʝ ʧʨʫʞʘ ʤʥʦʛʦ ʤʘʪʝʨʠʿʘʣʘ ʟʘ ʩʫʰʪʠʥʩʢʦ ʨʘʟʫʤʝʚʘˁʝ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʥʝʛʦ ʿʝ ʟʘ ʪʦ ʥʘʿʚʠʰʝ ʟʘʩʣʫʞʥʘ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ 

ˀʫʜʩʢʘ ʧʨʘʚʘ ʢʨʦʟ ʯʠʿʝ ʜʝʣʦʚʘˁʝ, ʪʫʤʘʯʝˁʝ ʠ ʦʙʨʘʟʣʦʞʝˁʘ ʩʝ ʦʚʘ ʦʙʣʘʩʪ ʨʘʟʚʠʿʘ, 
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ʢʦʥʢʨʝʪʥʠʿʝ ʦʜʨʝʹʫʿʫ˂ʠ ʧʦʿʝʜʠʥʝ ʧʦʿʤʦʚʝ ʠ ˁʝʥʫ ʩʘʜʨʞʠʥʫ, ʥʘʨʦʯʠʪʦ ʠʤʘʿʫ˂ʠ ʫ 

ʚʠʜʫ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ.  

 

3.3.4.  ʇʨʘʚʥʠ ʘʢʪʠ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ 

 

 ʀʘʢʦ ʈʝʧʫʙʣʠʢʘ ʉʨʙʠʿʘ ʿʦʰ ʫʚʝʢ ʥʠʿʝ ʧʦʩʪʘʣʘ ʯʣʘʥʠʮʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, ʪʝ 

ʩʪʦʛʘ ˁʝʥʝ ʥʦʨʤʝ ʠ ʥʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʠʟʚʦʨ ʧʨʘʚʘ, ʩʤʘʪʨʘʤ ʦʧʨʘʚʜʘʥʠʤ ʘʥʘʣʠʟʠʨʘˁʝ 

ʧʦʿʝʜʠʥʠʭ ʜʦʢʫʤʝʥʘʪʘ ɽʋ ʢʦʿʠ ʩʝ ʪʠʯʫ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ 

ʿʝ ʥʘʰʘ ʜʨʞʘʚʘ ʧʦʪʧʠʩʘʣʘ ʉʧʦʨʘʟʫʤ ʦ ʩʪʘʙʠʣʠʟʘʮʠʿʠ ʠ ʧʨʠʜʨʫʞʠʚʘˁʫ ɽʚʨʦʧʩʢʦʿ 

ʫʥʠʿʠ, ʜʘ ʿʝ ʦʜ ʤʘʨʪʘ 2012. ʛʦʜʠʥʝ ʩʪʝʢʣʘ ʩʪʘʪʫʩ ʜʨʞʘʚʝ ʢʘʥʜʠʜʘʪʘ ʠ ʜʘ ʢʨʦʟ 

ʭʘʨʤʦʥʠʟʘʮʠʿʫ ʫʥʫʪʨʘʰˁʝʛ ʧʨʘʚʘ ʩʘ ʧʨʘʚʦʤ ɽʋ ʪʝʞʠ ʜʘ ʧʦʩʪʘʥʝ ˁʝʥ ʨʘʚʥʦʧʨʘʚʥʠ 

ʯʣʘʥ.   

ʆʩʥʦʚʥʠ ʮʠˀ ʦʩʥʠʚʘˁʘ ɽʚʨʦʧʩʢʝ ʟʘʿʝʜʥʠʮʝ ʿʝ ʙʠʦ ʩʪʠʤʫʣʠʩʘˁʝ ʝʢʦʥʦʤʩʢʦʛ 

ʨʘʟʚʦʿʘ ʢʨʦʟ ʩʣʦʙʦʜʫ ʢʨʝʪʘˁʘ ʨʦʙʝ, ʢʘʧʠʪʘʣʘ, ˀʫʜʠ ʠ ʫʩʣʫʛʘ, ʘ ʫ ʮʠˀʫ ʦʤʦʛʫ˂ʘʚʘˁʘ 

ʿʝʜʥʘʢʠʭ ʫʩʣʦʚʘ ʧʦʩʣʦʚʘˁʘ ʠʟʤʝʹʫ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ.ʋʛʦʚʦʨ ʦ ʦʩʥʠʚʘˁʫ ɽʚʨʦʧʩʢʝ 

ʟʘʿʝʜʥʠʮʝ ʧʦʪʧʠʩʘʥ ʫ ʈʠʤʫ 1957. ʛʦʜʠʥʝ, ʘ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 1958. ʛʦʜʠʥʝ, ʩʘʜʨʞʘʚʘʦ 

ʿʝ ʦʜʨʝʜʙʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ ʫ ʦʙʣʘʩʪʠ ʨʘʜʘ ʠ 

ʟʘʧʦʰˀʘʚʘˁʘ435. ʉʤʠʩʘʦ ʦʚʘʢʚʝ ʦʜʨʝʜʙʝ ʿʝ ʫ ʪʦʤʝ ʜʘ ʩʧʨʝʯʠ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ 

ʤʝʹʫʩʦʙʥʦ ʩʪʠʯʫ ʢʦʥʢʫʨʝʥʪʩʢʫ ʧʨʝʜʥʦʩʪ ʥʫʜʝ˂ʠ ʥʠʞʝ ʩʪʦʧʝ ʧʣʘʪʘ ʠʣʠ ʥʝʧʦʚʦˀʥʠʿʝ 

ʫʩʣʦʚʝ ʨʘʜʘ ʟʘ ʞʝʥʝ436. ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʋʛʦʚʦʨʘ, ʩʣʦʙʦʜʘ ʢʨʝʪʘˁʘ ʨʘʜʥʠʢʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʫʢʠʜʘˁʝ ʙʠʣʦ ʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʥʘʮʠʦʥʘʣʥʝ 

ʧʨʠʧʘʜʥʦʩʪʠ ʨʘʜʥʠʢʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ, ʟʘʨʘʜʝ ʠ ʜʨʫʛʠʭ 

ʫʩʣʦʚʘ ʨʘʜʘ ʠ ʟʘʧʦʰˀʘʚʘˁʘ (ʯʣʘʥ 48. ʩʪʘʚ 2. ʋʛʦʚʦʨʘ ʦ ʦʩʥʠʚʘˁʫ ɽʚʨʦʧʩʢʝ 

ʟʘʿʝʜʥʠʮʝ). ɿʘʪʠʤ, ʩʚʘʢʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʪʨʝʙʘ ʜʘ ʦʩʠʛʫʨʘ, ʘ ʧʦʪʦʤ ʠ ʦʜʨʞʘʚʘ 

ʧʨʠʤʝʥʫ ʥʘʯʝʣʘ ʜʘ ʤʫʰʢʘʨʮʠ ʠ ʞʝʥʝ ʪʨʝʙʘ ʜʘ ʧʨʠʤʘʿʫ ʿʝʜʥʘʢʫ ʟʘʨʘʜʫ ʟʘ ʿʝʜʥʘʢ ʨʘʜ 

(ʯʣʘʥ 119. ʩʪʘʚ 1). ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʢʘʦ ʦʩʥʦʚʠ ʥʠʩʫ 

ʫʚʨʰʪʝʥʠ ʫ ʦʜʨʝʜʙʝ ʦʚʦʛ ʋʛʦʚʦʨʘ, ʚʝ˂ ʩʘʤʦ ʦʜʨʝʜʙʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ 

ʦʩʥʦʚʫ ʧʦʣʘ ʠ ʥʘʮʠʦʥʘʣʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʘʣʠ ʿʝ ʚʝʦʤʘ ʚʘʞʥʦ ʜʘ ʩʫ 
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ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʝ ʦʜʨʝʜʙʝ ʯʠʥʠʣʝ ʩʘʜʨʞʠʥʫ ʋʛʦʚʦʨʘ ʠ ʥʦʨʤʘʪʚʥʝ ʨʝʛʫʣʘʪʠʚʝ 

ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ. 

ʋʛʦʚʦʨʦʤ ʦ ɽʚʨʦʧʩʢʦʿ ʫʥʠʿʠ (Treaty on European Union - TEU)437, ʢʦʿʠ ʿʝ ʿʦʰ 

ʧʦʟʥʘʪ ʧʦʜ ʥʘʟʠʚʦʤʋʛʦʚʦʨ ʠʟ ʄʘʩʪʨʠʭʪʘ, ʧʦʪʧʠʩʘʥ 1992. ʛʦʜʠʥʝ, ʫʚʝʜʝʥʝ ʩʫ ʥʝʢʝ 

ʟʥʘʯʘʿʥʝ ʠʟʤʝʥʝ ʠ ʜʦʧʫʥʝ ʋʛʦʚʦʨʘ ʠʟ ʈʠʤʘ ʠ ʫʩʧʦʩʪʘʚˀʝʥʘ ʿʝ ɽʚʨʦʧʩʢʘ ʫʥʠʿʘ. ʆʚʠʤ 

ʋʛʦʚʦʨʦʤ ʩʫ ʧʦʩʪʘʚˀʝʥʠ ʠ ʿʘʩʥʠ ʮʠˀʝʚʠ, ʢʘʦ ʰʪʦ ʩʫ ʩʪʚʘʨʘˁʝ ʤʦʥʝʪʘʨʥʝ ʠ 

ʝʢʦʥʦʤʩʢʝ ʫʥʠʿʝ, ʫʚʦʹʝˁʝ ʿʝʜʠʥʩʪʚʝʥʝ ʚʘʣʫʪʝ, ʟʘʿʝʜʥʠʯʢʘ ʩʧʦˀʥʘ ʠ ʙʝʟʙʝʜʥʦʩʥʘ 

ʧʦʣʠʪʠʢʘ, ʟʘʿʝʜʥʠʯʢʘ ʦʜʙʨʘʤʙʝʥʘ ʧʦʣʠʪʠʢʘ, ʫʚʦʹʝˁʝ ,,ʜʨʞʘʚˀʘʥʩʪʚʘôô ɽʋ ʠ 

ʩʘʨʘʜˁʘ ʫ ʦʙʣʘʩʪʠ ʧʨʘʚʦʩʫʹʘ ʠ ʧʦʣʠʮʠʿʝ. 

ʄʝʹʫʪʠʤ, ʟʘ ʦʙʣʘʩʪ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʿʝʜʥʘ ʦʜ ʚʘʞʥʠʿʠʭ ʦʜʨʝʜʘʙʘ ʦʚʦʛ ʋʛʦʚʦʨʘ 

ʿʝʩʪʝ ʯʣʘʥ 6. ʅʘʠʤʝ, ʋʥʠʿʘ ʿʝ ʦʩʥʦʚʘʥʘ ʥʘ ʧʨʠʥʮʠʧʠʤʘ ʩʣʦʙʦʜʝ, ʜʝʤʦʢʨʘʪʠʿʝ, 

ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʠ ʚʣʘʜʘʚʠʥʝ ʧʨʘʚʘ, ʧʨʠʥʮʠʧʠʤʘ 

ʢʦʿʠ ʩʫ ʟʘʿʝʜʥʠʯʢʠ ʟʘ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ (ʯʣʘʥ 6. ʩʪʘʚ 1). ɱʝʜʥʘ ʦʜ ʦʙʘʚʝʟʘ ʠ 

ʟʘʜʘʪʘʢʘ ʋʥʠʿʝ ʿʝʩʪʝ ʜʘ ʧʦʰʪʫʿʝ ʦʩʥʦʚʥʘ ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʩʫ ʛʘʨʘʥʪʦʚʘʥʘ ɽʚʨʦʧʩʢʦʤ 

ʢʦʥʚʝʥʮʠʿʦʤ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ ʠ ʦʩʥʦʚʥʠʤ ʩʣʦʙʦʜʘʤʘ ʧʦʪʧʠʩʘʥʝ ʫ ʈʠʤʫ 4. 

ʥʦʚʝʤʙʨʘ 1950. ʛʦʜʠʥʝ, ʠ ʢʦʿʘ ʧʨʦʠʩʪʠʯʫ ʠʟ ʫʩʪʘʚʥʠʭ ʪʨʘʜʠʮʠʿʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, 

ʢʘʦ ʦʧʰʪʝ ʧʨʠʥʮʠʧʝ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʟʘʿʝʜʥʠʮʝ (ʯʣʘʥ 6. ʩʪʘʚ 2), ʫʟ ʧʦʰʪʦʚʘˁʝ 

ʥʘʮʠʦʥʘʣʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ (ʩʪʘʚ 3). ʋʥʠʿʘ ʩʪʦʛʘ ʠʤʘ ʜʫʞʥʦʩʪ ʜʘ 

ʦʙʝʟʙʝʜʠ ʩʨʝʜʩʪʚʘ ʥʝʦʧʭʦʜʥʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʩʚʦʿʠʭ ʮʠˀʝʚʘ ʠ ʩʧʨʦʚʦʹʝˁʝ ʩʚʦʿʠʭ 

ʧʦʣʠʪʠʢʘ (ʩʪʘʚ 4). ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʦʩʥʦʚʥʠ ʮʠˀ ʦʩʥʠʚʘˁʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ 

ʟʘʧʨʘʚʦ ʝʢʦʥʦʤʩʢʠ ʠʥʪʝʨʝʩ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, ˁʠʭʦʚʘ ʝʢʦʥʦʤʩʢʘ ʠʥʪʝʛʨʘʮʠʿʘ ʪʘʢʦ 

ʰʪʦ ˂ʝ ʩʝ ʫʩʪʘʥʦʚʠʪʠ ʟʘʿʝʜʥʠʯʢʦ ʪʨʞʠʰʪʝ, ʘ ʥʝ ʠ ʧʠʪʘˁʝ ʟʘʰʪʠʪʝ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ ʠ 

ʩʣʦʙʦʜʘ ʩ ʦʙʟʠʨʦʤ ʜʘ ʿʝ ʫ ʪʦ ʚʨʝʤʝ ʚʝ˂ ʧʦʩʪʦʿʘʣʘ ɽʚʨʦʧʩʢʘ ʢʦʥʚʝʥʮʠʿʘ ʢʘʦ ʠ ʩʠʩʪʝʤ 

ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫʩʪʘʥʦʚˀʝʥ ʂʦʥʚʝʥʮʠʿʦʤ ʫ ʚʠʜʫ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʫ 

ʉʪʨʘʟʙʫʨʫ, ʤʦʞʝʤʦ ʨʝ˂ʠ ʜʘ ʿʝ ʦʚʠʤ ʯʣʘʥʦʤ ʠʟʨʠʯʠʪʦ ʨʝʯʝʥʦ ʜʘ ʦʩʥʦʚʥʘ ˀʫʜʩʢʘ 

ʧʨʘʚʘ ʠʧʘʢ ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʩʥʦʚʥʝ ʧʨʠʥʮʠʧʝ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ. ʀʘʢʦ ʧʠʪʘˁʝ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʦʚʠʤ ʋʛʦʚʦʨʦʤ ʨʝʛʫʣʠʩʘʥʦ ʥʠʪʠ ʿʝ ʧʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʝʬʠʥʠʩʘʥ, ʯʣʘʥ 6. ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʤʘʣʠ ʢʦʨʘʢ ʥʘʧʨʝʜ ʫ 
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ʧʨʝʧʦʟʥʘʚʘˁʫ ʟʘʿʝʜʥʠʯʢʦʛ ʠʥʪʝʨʝʩʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʫ ʧʦʰʪʦʚʘˁʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ438.      

ʋʛʦʚʦʨʦʤ ʠʟ ʃʠʩʘʙʦʥʘ, ʢʦʿʠ ʿʝ ʧʦʪʧʠʩʘʥ 2007. ʛʦʜʠʥʝ,ʠʟʚʨʰʝʥʝ ʩʫ ʠʟʤʝʥʝ 

ʦʩʥʠʚʘʯʢʠʭ ʫʛʦʚʦʨʘ ʦʜʥʦʩʥʦ ʋʛʦʚʦʨʘ ʦ ɽʚʨʦʧʩʢʦʿ ʫʥʠʿʠ (ʋʛʦʚʦʨ ʠʟ ʄʘʩʪʨʠʭʪʘ) ʠ 

ʋʛʦʚʦʨʘ ʦ ʬʫʥʢʮʠʦʥʠʩʘˁʫ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ (Treaty on Functioning of the European 

Union - TFEU)439. ʋ ʦʜʨʝʜʙʘʤʘ ʋʛʦʚʦʨʘ ʦ ɽʚʨʦʧʩʢʦʿ ʫʥʠʿʠ ʥʘʢʦʥ ʠʤʧʣʝʤʝʥʪʠʨʘʥʠʭ 

ʠʟʤʝʥʘ ʃʠʩʘʙʦʥʩʢʠʤ ʫʛʦʚʦʨʦʤ ʥʘʛʣʘʰʘʚʘ ʩʝ ʜʘ ʿʝ ɽʚʨʦʧʩʢʘ ʫʥʠʿʘ ʦʩʥʦʚʘʥʘ ʥʘ 

ʚʨʝʜʥʦʩʪʠʤʘ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʩʣʦʙʦʜʝ, ʜʝʤʦʢʨʘʪʠʿʝ, ʿʝʜʥʘʢʦʩʪʠ, 

ʚʣʘʜʘʚʠʥʝ ʧʨʘʚʘ ʠ ʧʦʰʪʦʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʧʨʘʚʘ ʤʘˁʠʥʘ ʠ ʜʘ ʩʫ 

ʦʚʝ ʚʨʝʜʥʦʩʪʠ ʟʘʿʝʜʥʠʯʢʝ ʟʘ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʫ ʢʦʿʠʤʘ ʧʣʫʨʘʣʠʟʘʤ, ʟʘʙʨʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʦʣʝʨʘʥʮʠʿʘ, ʧʨʘʚʜʘ, ʩʦʣʠʜʘʨʥʦʩʪ ʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʠʟʤʝʹʫ 

ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ ʧʨʝʦʚʣʘʹʫʿʫ (ʯʣʘʥ 2. ʊɽʋ). ʆʚʘʢʚʘ ʥʦʚʘ ʬʦʨʤʫʣʘʮʠʿʘ 

ʝʢʩʧʣʠʮʠʪʥʦ ʧʦʢʘʟʫʿʝ ʜʘ ʩʫ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ, ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʿʝʜʥʘʢʦʩʪʠ ʟʘʿʝʜʥʠʯʢʝ ʚʨʝʜʥʦʩʪʠ ʥʘ ʢʦʿʠʤʘ ʩʝ ʋʥʠʿʘ ʟʘʩʥʠʚʘ, ʢʘʦ ʰʪʦ ʝʢʩʧʣʠʮʠʪʥʦ 

ʧʦʢʘʟʫʿʝ ʠ ʪʦ ʜʘ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫʢˀʫʯʫʿʝ ʠ ʧʨʘʚʘ ʧʨʠʧʘʜʥʠʢʘ ʤʘˁʠʥʘ. 

ʆʚʘ ʦʜʨʝʜʙʘ ʩʝ ʤʦʞʝ ʧʦʩʤʘʪʨʘʪʠ ʠ ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 21. ʇʦʚʝˀʝ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, 

ʢʦʿʘ ʿʝ ʜʝʦ ʃʠʩʘʙʦʥʩʢʦʛ ʩʧʦʨʘʟʫʤʘ, ʘ ʢʦʦʿʤ ʩʝ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦ 

ʙʨʦʿʥʠʤ ʦʩʥʦʚʠʤʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ. ʇʦʚʝˀʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ 

ʧʦʩʪʘʿʝ ʧʨʘʚʥʦ ʦʙʘʚʝʟʫʿʫ˂ʘ, ʩʘ ʠʩʪʠʤ ʩʪʘʪʫʩʦʤ ʢʘʦ ʠ ʋʛʦʚʦʨʠ, ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ 

ʿʘʩʥʦ ʫʧʫ˂ʠʚʘˁʝ ʥʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ.  

ʀʟʤʝʥʘʤʘ ʩʝ, ʪʘʢʦʹʝ, ʢʘʦ ʮʠˀʝʚʠ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, ʥʘʚʦʜʝ ʠ ʙʦʨʙʘ ʧʨʦʪʠʚ 

ʩʦʮʠʿʘʣʥʝ ʝʢʩʢʣʫʟʠʿʝ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʦʤʦʚʠʩʘˁʝ ʩʦʮʠʿʘʣʥʝ ʧʨʘʚʜʝ ʠ 

ʟʘʰʪʠʪʝ, ʿʝʜʥʘʢʦʩʪ ʠʟʤʝʹʫ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ, ʩʦʣʠʜʘʨʥʦʩʪ ʤʝʹʫ ʛʝʥʝʨʘʮʠʿʘʤʘ ʠ 
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ʀʟʤʝʥʝ ʦʩʥʠʚʘʯʢʦʛ ʫʛʦʚʦʨʘ ʢʦʿʝ ʩʫ ʧʦʪʦʤ ʫʩʣʝʜʠʣʝ ʠʟʚʨʰʝʥʝ ʩʫ ʋʛʦʚʦʨʦʤ ʠʟ ɸʤʩʪʝʨʜʘʤʘ ʦʜ 

1997. ʛʦʜʠʥʝ. ʂʘʦ ʮʠˀʝʚʝ ʠ ʟʘʜʘʪʢʝ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʫʩʧʦʩʪʘʚˀʘˁʝʤ ʟʘʿʝʜʥʠʯʢʦʛ ʪʨʞʠʰʪʘ ʠ 

ʝʢʦʥʦʤʩʢʝ ʠ ʤʦʥʝʪʘʨʥʝ ʫʥʠʿʝ ʠ ʠʤʧʣʝʤʝʥʪʠʨʘˁʝʤ ʟʘʿʝʜʥʠʯʢʠʭ ʧʦʣʠʪʠʢʘ ʠʣʠ ʘʢʪʠʚʥʦʩʪʠ ʥʘʚʦʜʠ 

ʧʨʦʤʦʚʠʩʘˁʝ ʭʘʨʤʦʥʠʯʘʥ, ʫʨʘʚʥʦʪʝʞʝʥ ʠ ʦʜʨʞʠʚ ʨʘʟʚʦʿ ʝʢʦʥʦʤʩʢʠʭ ʘʢʪʠʚʥʦʩʪʠ, ʚʠʩʦʢ ʥʠʚʦ 

ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʩʦʮʠʿʘʣʥʝ ʟʘʰʪʠʪʝ, ʿʝʜʥʘʢʦʩʪ ʠʟʤʝʹʫ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ, ʦʜʨʞʠʚ ʨʘʩʪ ʠ ʙʝʟ 

ʠʥʬʣʘʮʠʿʝ, ʚʠʩʦʢ ʩʪʝʧʝʥ ʢʦʥʢʫʨʝʥʪʥʦʩʪʠ ʠ ʢʦʥʚʝʨʛʝʥʮʠʿʝ ʝʢʦʥʦʤʩʢʦʛ ʫʯʠʥʢʘ, ʚʠʩʦʢ ʥʠʚʦ ʟʘʰʪʠʪʝ ʠ 

ʧʦʙʦˀʰʘˁʝ ʢʚʘʣʠʪʝʪʘ ʞʠʚʦʪʥʝ ʩʨʝʜʠʥʝ, ʧʦʜʠʟʘˁʝ ʞʠʚʦʪʥʦʛ ʩʪʘʥʜʘʨʜʘ ʠ ʢʚʘʣʠʪʝʪʘ ʞʠʚʦʪʘ, ʠ 

ʝʢʦʥʦʤʩʢʘ ʠ ʩʦʮʠʿʘʣʥʘ ʢʦʭʝʟʠʿʘ ʠ ʩʦʣʠʜʘʨʥʦʩʪ ʤʝʹʫ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ (ʯʣʘʥ 2). ʅʘ ʧʨʝʜʣʦʛ 

ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʠ ʥʘʢʦʥ ʢʦʥʩʫʣʪʦʚʘˁʘ ɽʚʨʦʧʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ, ʉʘʚʝʪ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʤʦʞʝ ʜʘ 

ʧʨʝʜʫʟʠʤʘ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʝʨʝ ʟʘ ʙʦʨʙʫ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʨʘʩʥʦʛ ʠʣʠ ʝʪʥʠʯʢʦʛ 

ʧʦʨʝʢʣʘ, ʨʝʣʠʛʠʿʝ ʠʣʠ ʚʝʨʝ, ʠʥʚʘʣʠʜʥʦʩʪʠ, ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʯʣʘʥ 13).  
439
ʋʛʦʚʦʨʦʤ ʦ ʬʫʥʢʮʠʦʥʠʩʘˁʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʩʫ ʠʟʚʨʰʝʥʝ ʠʟʤʝʥʝ ʋʛʦʚʦʨʘ ʠʟ ʈʠʤʘ ʠ ʢʦʿʠʤ ʿʝ 

ˁʝʛʦʚ ʥʘʟʠʚ ʧʨʦʤʝˁʝʥ (ʟʚʘʦ ʩʝ ʋʛʦʚʦʨ ʦ ʦʩʥʠʚʘˁʫ ɽʚʨʦʧʩʢʝ ʟʘʿʝʜʥʠʮʝ). 
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ʟʘʰʪʠʪʘ ʧʨʘʚʘ ʜʝʪʝʪʘ (ʯʣʘʥ 3. ʩʪʘʚ 2. ʠ 3. ʊɽʋ). ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʙʦʨʙʫ ʧʨʦʪʠʚ 

ʩʦʮʠʿʘʣʥʦʛ ʠʩʢˀʫʯʠʚʘˁʘ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʿʝʜʘʥ ʦʜ ʮʠˀʝʚʘ, ɽʚʨʦʧʩʢʘ ʫʥʠʿʘ 

ʤʦʨʘ ʫʩʚʦʿʠʪʠ ʧʨʦʘʢʪʠʚʘʥ ʧʨʠʩʪʫʧ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʦʚʦ ʥʝʧʨʝʜʩʪʘʚˀʘ ʮʠˀ ʩʘʤ ʧʦ ʩʝʙʠ, ʚʝ˂ ʿʝ ʩʘʩʪʘʚʥʠ ʜʝʦ 

ʩʚʠʭ ʧʦʣʠʪʠʢʘ ʠ ʘʢʪʠʚʥʦʩʪʠ ʋʥʠʿʝ ʧʦʜʣʦʞʥʝʫʪʠʮʘʿʫ ʥʘ ʧʨʘʚʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ. ʋ 

ʯʣʘʥʫ 10. ʊʌɽʋ ʩʝ ʠʩʪʠʯʝ ʜʘ ˂ʝ ʋʥʠʿʘ ʫ ʜʝʬʠʥʠʩʘˁʫ ʠ ʩʧʨʦʚʦʹʝˁʫ ʩʚʦʿʝ ʧʦʣʠʪʠʢʝ 

ʠ ʘʢʪʠʚʥʦʩʪʠ, ʠʤʘʪʠ ʟʘ ʮʠˀ ʜʘ ʩʝ ʙʦʨʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, 

ʨʘʩʥʦʛ ʠʣʠ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ, ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʩʪʘʨʦʩʪʠ ʠʣʠ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ. ʆʚʠʤ ʯʣʘʥʦʤ ʩʝ ʫʚʦʜʠ ʿʝʜʥʘʢʦʩʪ ʫ ʦʜʥʦʩʫ ʠ ʥʘ ʩʝʢʩʫʘʣʥʫ 

ʦʨʠʿʝʥʪʘʮʠʿʫ ʫ ʩʚʠʤ ʘʢʪʠʚʥʦʩʪʠʤʘ ʋʥʠʿʝ.  

ʋ ʯʣʘʥʫ 6. ʊɽʋ ʥʘʚʦʜʠ ʩʝ ʜʘ ʋʥʠʿʘ ʧʨʠʟʥʘʿʝ ʩʚʘ ʧʨʘʚʘ, ʩʣʦʙʦʜʝ ʠ ʥʘʯʝʣʘ ʢʦʿʘ 

ʩʫ ʠʩʪʘʢʥʫʪʘ ʫ ʇʦʚʝˀʠ ʦ ʦʩʥʦʚʥʠʤ ʧʨʘʚʠʤʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ, ʢʦʿʘ ʪʨʝʙʘ ʜʘ ʠʤʘ ʠʩʪʝ 

ʧʨʘʚʥʝ ʚʨʝʜʥʦʩʪʠ ʢʘʦ ʠ ʋʛʦʚʦʨʠ (ʩʪʘʚ 1). ʋʥʠʿʘ ʿʝ ʜʫʞʥʘ ʜʘ ʧʨʠʩʪʫʧʠ ɽʚʨʦʧʩʢʦʿ 

ʢʦʥʚʝʥʮʠʿʠ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ440, ʘ ʪʦ ʧʨʠʩʪʫʧʘˁʝ ʥʝ˂ʝ 

ʫʪʠʮʘʪʠ ʥʘ ʥʘʜʣʝʞʥʦʩʪʠ ʋʥʠʿʝ ʢʘʢʦ ʿʝ ʜʝʬʠʥʠʩʘʥʦ ʫ ʋʛʦʚʦʨʠʤʘ (ʩʪʘʚ 2). ʆʩʥʦʚʥʘ 

ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʿʝ ʟʘʛʘʨʘʥʪʦʚʘʥʦ ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʠ ʢʘʢʦ ʧʨʦʠʩʪʠʯʫ ʠʟ ʫʩʪʘʚʥʠʭ ʪʨʘʜʠʮʠʿʘ ʟʘʿʝʜʥʠʯʢʠʭ ʜʨʞʘʚʘʤʘ 

ʯʣʘʥʠʮʘʤʘ, ʪʨʝʙʘ ʜʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʧʰʪʘ ʥʘʯʝʣʘ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ (ʩʪʘʚ 3). ʆʚʘʿ 

ʯʣʘʥ ʿʝ ʙʘʟʠʨʘʥ ʥʘ ʥʝʢʘʜʘʰˁʝʤ ʯʣʘʥʫ 6. ʊɽʋ ʘʣʠ ʩʘ ʟʥʘʯʘʿʥʠʤ ʥʦʚʠʥʘʤʘ.  

ɳʠʤʝ ʩʝ ʪʘʢʦʹʝ ʩʪʚʘʨʘ ʦʙʘʚʝʟʘ ʠ ʫʪʠʨʝ ʧʫʪ ʢʘ ʧʨʠʩʪʫʧʘˁʫ ʋʥʠʿʝ ɽʚʨʦʧʩʢʦʿ 

ʢʦʥʚʝʥʮʠʿʠ, ʩʘ ʩʚʠʤ ˁʝʥʠʤ ʪʝʢʦʚʠʥʘʤʘ ʢʦʿʝ ʩʝ ʪʠʯʫ ʟʘʰʪʠʪʝ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ. 

ʋʩʪʘʚʥʦʚˀʝʥʦ ʿʝ ʜʘ ʦʩʥʦʚʥʘ ʧʨʘʚʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʧʨʘʚʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ, 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʧʰʪʘ ʥʘʯʝʣʘ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʪʫʤʘʯʝˁʝ ʠ 

ʧʨʠʤʝʥʘ ʩʚʠʭ ʧʨʘʚʥʠʭ ʤʝʨʘ ʋʥʠʿʝ ʤʦʛʫ ʜʘ ʩʝ ʩʤʘʪʨʘʿʫ ʥʝʟʘʢʦʥʠʪʠʤ ʘʢʦ ʙʠ ʩʝ 

ʧʨʝʢʨʰʠʣʘ ʦʩʥʦʚʥʘ ʧʨʘʚʘ. ʂʘʦ ʧʦʩʣʝʜʠʮʘ ʪʦʛʘ, ʥʘʮʠʦʥʘʣʥʠ ʩʫʜʦʚʠ ʤʦʨʘʿʫ 

ʦʜʨʝʜʙʘʤʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʦʩʥʦʚʥʦʤ ʧʨʘʚʫ ʜʘ ʜʘʿʫ ʧʫʥʦ ʜʝʿʩʪʚʦ ʫ 

ʦʙʣʘʩʪʠʤʘ ʢʦʿʝ ʩʫ ʦʙʫʭʚʘ˂ʝʥʝ ʫ ʦʢʚʠʨʫ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʩʚʝ 

ʟʘʢʦʥʩʢʝ ʦʜʨʝʜʙʝ ʥʘ ʥʘʮʠʦʥʘʣʥʦʤ ʥʠʚʦʫ ʢʦʿʝ ʩʫ ʿʘʩʥʦ ʠʥʢʦʤʧʘʪʠʙʠʣʥʝ ʩʘ ʦʩʥʦʚʥʠʤ 

ʥʘʯʝʣʦʤ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʨʘʿʫ ʙʠʪʠ ʩʪʘʚˀʝʥʘ ʥʘ 

                                                        
440
ɺʠʰʝ ʦ ʪʦʤʝ: Lock, T, September 2015,The Future of the European Unionôs accession to the European 

Convention on Human Rights after Opinion 2/13: is it still possible and is it still desirable?, European 

Constitutional Law Review, 2, Vol. 11, pʨ. 239-273. 



 142 

ʩʪʨʘʥʫ ʦʜʥʦʩʥʦ ʩʫʩʧʝʥʜʦʚʘʥʘ ʯʘʢ ʠ ʫ ʩʧʦʨʦʚʠʤʘ ʠʟʤʝʹʫ ʧʨʠʚʘʪʥʠʭ ʣʠʮʘ. ʅʘʯʝʣʦ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ ʦʜʨʝʹʝʥʠʤ ʦʩʥʦʚʠʤʘ ʧʨʝʜʩʪʘʚˀʘ ʩʘʤʦ ʧʨʝʮʠʟʠʨʘˁʝ 

ʦʧʰʪʝʛ ʥʘʯʝʣʘ ʧʨʘʚʘ ɽʋ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ, ʪʝ ʩʪʦʛʘ ʣʦʛʠʯʢʦʤ ʘʥʘʣʠʟʦʤ ʦʥʦ ʩʝ 

ʪʘʢʦʹʝ ʦʜʥʦʩʠ ʠ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʦʙʣʘʩʪʠʤʘ 

ʦʙʫʭʚʘ˂ʝʥʠʤ ʧʨʘʚʦʤ ɽʋ.  

ʏʣʘʥʦʤ 19. ʊʌɽʋ ʥʘʚʦʜʠ ʩʝ ʜʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʦʩʪʘʣʝ ʦʜʨʝʜʙʝ ʋʛʦʚʦʨʘ ʠ ʫ 

ʛʨʘʥʠʮʘʤʘ ʦʚʣʘʰ˂ʝˁʘ ʜʘʪʠʭ ʋʥʠʿʠ, ʉʘʚʝʪ, ʿʝʜʥʦʛʣʘʩʥʦʤ ʦʜʣʫʢʦʤ ʫ ʩʢʣʘʜʫ ʩʘ 

ʧʦʩʝʙʥʦʤ ʟʘʢʦʥʦʜʘʚʥʦʤ ʧʨʦʮʝʜʫʨʦʤ ʠ ʥʘʢʦʥ ʜʦʙʠʿʘˁʘ ʩʘʛʣʘʩʥʦʩʪʠ ɽʚʨʦʧʩʢʦʛ 

ʧʘʨʣʘʤʝʥʪʘ, ʤʦʞʝ ʧʨʝʜʫʟʝʪʠ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʝʨʝ ʟʘʨʘʜ ʩʫʟʙʠʿʘˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ 

ʦʩʥʦʚʫ ʧʦʣʘ, ʨʘʩʥʦʛ ʠʣʠ ʝʪʥʠʯʢʦʛ ʧʦʨʝʢʣʘ, ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, 

ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʩʪʘʚ 1). ʇʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ 

ʜʝʬʠʥʠʩʘʥ ʋʛʦʚʦʨʦʤ ʥʠʪʠ ʿʝ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʠ ʠʟʨʠʯʠʪʦ ʟʘʙʨʘˁʝʥʦ ʚʨʰʠʪʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʚʝ˂ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʩʘʤʦ ʜʘ ʦʜʨʝʹʝʥʝ ʤʝʨʝ ʟʘ ʙʦʨʙʫ ʧʨʦʪʠʚ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʛʫ ʜʘ ʩʝ ʧʨʝʜʫʟʠʤʘʿʫ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʤʦʛʫ ʘ ʠ ʥʝ ʤʦʨʘʿʫ. 

ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʢʘʦ ʦʩʥʦʚ ʟʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ, ʧʦʨʝʜ 

ʬʫʥʜʘʤʝʥʪʘʣʥʠʭ ʠ ʫʩʪʘˀʝʥʠʭ ʦʩʥʦʚʘ, ʥʘʚʝʜʝʥʘ, ʤʝʹʫʪʠʤ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʩʝ ʥʠʛʜʝ 

ʥʝ ʩʧʦʤʠˁʝ ʠ ʢʘʦ ʪʘʢʘʚ ʥʠʿʝ ʧʨʝʜʚʠʹʝʥ441. ʆʚʘʢʚʘ ʦʜʨʝʜʙʘ ʫ ʩʝʙʠ ʩʘʜʨʞʠ ʜʦʟʫ 
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ɺʝʦʤʘ ʚʘʞʘʥ ʧʨʘʚʥʠ ʜʦʢʫʤʝʥʪ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫ 

ʦʢʚʠʨʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʿʝʩʪʝ ʈʝʟʦʣʫʮʠʿʘ ʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʣʠʮʘ ʢʦʿʘ ʿʝ ʫʩʚʦʿʝʥʘ ʦʜ 

ʩʪʨʘʥʝ ɽʚʨʦʧʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ 1989. ʛʦʜʠʥʝ (Castagnoli, C, 2010, Transgender Personsô Rights in the EU 

Member States, Brussels pʨ. 11). ʈʝʟʦʣʫʮʠʿʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʦ ʦʙʘʚʝʟʫʿʫ˂ʠ ʜʦʢʫʤʝʥʪ, ʘʣʠ ʩʚʘʢʘʢʦ 

ʠʤʘ ʦʜʨʝʹʝʥʫ ʧʦʣʠʪʠʯʢʫ ʪʝʞʠʥʫ. ʆʚʦʤ ʈʝʟʦʣʫʮʠʿʦʤ ʩʝ ʧʦʟʠʚʘʿʫ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʧʨʝʜʫʟʤʫ 

ʦʜʨʝʹʝʥʝ ʢʦʨʘʢʝ ʫ ʮʠˀʫ ʟʘʰʪʠʪʝ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʦʩʦʙʘ, ʢʘʦ ʠ ʜʘ ʜʦʥʝʩʫ ʟʘʢʦʥʝ ʫ ʪʦʿ ʦʙʣʘʩʪʠ ʢʘʢʦ 

ʙʠ ʩʝ ʧʨʝʜʚʠʹʝʥʠ ʮʠˀ ʩʧʨʦʚʝʦ ʜʦ ʢʨʘʿʘ ʠ ʫ ʧʦʪʧʫʥʦʩʪʠ. ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʧʦʟʠʚʘ ʜʨʞʘʚʝ 

ʯʣʘʥʠʮʝ: 1) ʜʘ ʜʦʥʝʩʫ ʠ ʫʩʚʦʿʝ ʟʘʢʦʥʝ ʦ ʧʨʘʚʫ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʣʠʮʘ ʥʘ ʧʨʦʤʝʥʫ ʧʦʣʘ 

ʝʥʜʦʢʨʠʥʦʣʦʰʢʠʤ ʧʫʪʝʤ, ʧʣʘʩʪʠʯʥʦʤ ʭʠʨʫʨʛʠʿʦʤ ʠʣʠ ʢʦʟʤʝʪʠʯʢʠʤ ʪʨʝʪʤʘʥʠʤʘ, ʟʘʪʠʤ ʜʘ ʜʦʥʝʩʫ 

ʟʘʢʦʥʝ ʦ ʩʘʤʦʿ ʧʨʦʮʝʜʫʨʠ ʠ ʧʦʩʪʫʧʢʫ ʠ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ; 2) ʜʘ 

ʦʙʝʟʙʝʜʝ ʜʘ ʪʨʦʰʢʦʚʠ ʧʩʠʭʦʣʦʰʢʠʭ, ʝʥʜʦʢʨʠʥʦʣʦʰʢʠʭ ʠ ʢʦʟʤʝʪʠʯʢʠʭ ʪʨʝʪʤʘʥʘ ʢʘʦ ʠ ʪʨʦʰʢʦʚʠ 

ʧʣʘʩʪʠʯʥʝ ʦʧʝʨʘʮʠʿʝ ʙʫʜʫ ʥʘʜʦʢʥʘʹʝʥʠ ʦʜ ʩʪʨʘʥʝ ʟʜʨʘʚʩʪʚʝʥʦʛ ʦʩʠʛʫʨʘˁʘ; 3) ʜʘ ʦʙʝʟʙʝʜʝ ʿʘʚʥʫ 

ʧʦʤʦ˂ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʤ ʣʠʮʠʤʘ ʢʦʿʘ ʩʫ ʙʝʟ ʩʚʦʿʝ ʢʨʠʚʠʮʝ ʠʟʛʫʙʠʣʘ ʧʦʩʘʦ ʠ/ʠʣʠ ʩʤʝʰʪʘʿ ʠʟ ʨʘʟʣʦʛʘ 

ʘʜʘʧʪʘʮʠʿʝ ʥʘ ʥʦʚʠ ʧʦʣ, ʢʘʦ ʠ ʜʘ ʦʩʥʫʿʫ ʮʝʥʪʨʝ ʟʘ ʜʘʚʘˁʝ ʩʘʚʝʪʘ ʠ ʜʘ ʧʨʫʞʝ ʬʠʥʘʥʩʠʿʩʢʫ ʧʦʤʦ˂ ʠ 

ʧʦʜʨʰʢʫ ʟʘ ʦʨʛʘʥʠʟʘʮʠʿʝ ʩʘʤʦʧʦʤʦ˂ʠ; 4) ʜʘ ʰʠʨʝ ʠʥʬʦʨʤʘʮʠʿʝ ʦ ʧʨʦʙʣʝʤʠʤʘ ʩʘ ʢʦʿʠʤʘ ʩʝ ʩʫʩʨʝ˂ʫ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʘ ʣʠʮʘ, ʘ ʧʦʛʦʪʦʚʦ ʤʝʹʫ ʟʘʧʦʩʣʝʥʠʤʘ ʫ ʩʦʮʠʿʘʣʥʦʿ ʩʣʫʞʙʠ, ʧʦʣʠʮʠʿʠ, ʛʨʘʥʠʯʥʠʭ ʠ 

ʚʦʿʥʠʭ ʚʣʘʩʪʠ ʠ ʟʘʪʚʦʨʩʢʠʭ ʩʣʫʞʙʠ. ʈʝʟʦʣʫʮʠʿʦʤ ʩʫ, ʜʘʢʣʝ, ʧʨʝʜʚʠʹʝʥʝ ʦʜʨʝʹʝʥʝ ʧʨʝʧʦʨʫʢʝ ʟʘ 

ʧʨʝʜʫʟʠʤʘˁʝ ʢʦʥʢʨʝʪʥʠʭ ʤʝʨʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, ʘ ʢʦʿʝ ʩʝ ʪʠʯʫ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʣʠʮʘ ʠ ʙʦʨʙʝ ʧʨʦʪʠʚ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ˁʝʥʦ ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ, ʦʥʝ ʥʝ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʙʘʚʝʟʫ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ, ʘʣʠ ʩʝ ʩʚʘʢʘʢʦ ʧʨʝʧʦʨʫʯʫʿʝ ʜʘ ʩʝ ʦʜʨʝʜʙʝ ʈʝʟʦʣʫʮʠʿʝ ʫʟʤʫ ʫ 

ʦʙʟʠʨ ʠ ʧʦʩʪʫʧʠ ʠ ʩʢʣʘʜʫ ʩʘ ˁʠʤʘ, ʧʘ ʤʘʢʘʨ ʠ ʩʘʤʦ ʫ ʧʦʿʝʜʠʥʠʤ ʩʝʛʤʝʥʪʠʤʘ. ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ, 

ʟʘʪʠʤ, ʧʦʟʠʚʘ ʉʘʚʝʪ ɽʚʨʦʧʝ ʜʘ ʜʦʥʝʩʝ ʠ ʫʩʚʦʿʠ ʢʦʥʚʝʥʮʠʿʝ ʟʘ ʟʘʰʪʠʪʫ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʣʠʮʘ; 

ɽʚʨʦʧʩʢʫ ʢʦʤʠʩʠʿʫ ʠ ʉʘʚʝʪ ʜʘ ʨʘʟʿʘʩʥʝ ʜʘ ʜʠʨʝʢʪʠʚʝ ɽʚʨʦʧʩʢʝ ʟʘʿʝʜʥʠʮʝ ʢʦʿʝ ʨʝʛʫʣʠʰʫ ʿʝʜʥʘʢʦʩʪ 

ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ ʪʘʢʦʹʝ ʟʘʙʨʘˁʫʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʤʘ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʤ 
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ʬʣʝʢʩʠʙʠʣʥʦʩʪʠ ʠ ʩʪʚʘʨ ʿʝ ʚʦˀʝ ʠ ʞʝˀʝ, ʜʘ ʣʠ ˂ʝ ʩʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʝʨʝ ʧʨʝʜʫʟʝʪʠ 

ʢʘʦ ʠ ʢʦʿʝ ʤʝʨʝ, ʘ ʥʝ ʧʠʪʘˁʝ ʦʙʘʚʝʟʝ ʟʘʨʘʜ ʙʦʨʙʝ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʦʩʪʘʚˀʘ 

ʩʝ ʧʠʪʘˁʝ ʟʙʦʛ ʯʝʛʘ ʿʝ ʧʨʝʜʫʟʠʤʘˁʝ ʦʜʛʦʚʘʨʘʿʫ˂ʠʭ ʤʝʨʘ ʫʩʪʘʥʦʚˀʝʥʦ ʢʘʦ 

ʤʦʛʫ˂ʥʦʩʪ ʘ ʥʝ ʢʘʦ ʦʙʘʚʝʟʘ, ʘ ʢʘʦ ʿʝʜʘʥ ʦʜ ʤʦʛʫ˂ʠʭ ʦʜʛʦʚʦʨʘ ʩʝ ʥʘʤʝ˂ʝ ʧʠʪʘˁʝ 

ʤʦʛʫ˂ʥʦʩʪʠ ʢʦʥʪʨʦʣʝ ʩʧʨʦʚʦʹʝˁʘ ʦʚʘʢʚʝ ʦʙʘʚʝʟʝ. ʏʣʘʥʦʤ 67. ʩʪʘʚʦʤ 4. ʊʌɽʋ 

ʋʥʠʿʘ ʩʝ ʦʙʘʚʝʟʫʿʝ ʜʘ ʦʣʘʢʰʘ ʧʨʠʩʪʫʧ ʧʨʘʚʜʠ ʢʨʦʟ ʧʨʠʥʮʠʧ ʫʟʘʿʘʤʥʦʛ ʧʨʠʟʥʘʚʘˁʘ 

ʩʫʜʩʢʠʭ ʠ ʚʘʥʩʫʜʩʢʠʭ ʦʜʣʫʢʘ ʫ ʛʨʘʹʘʥʩʢʠʤ ʩʪʚʘʨʠʤʘ. ʆʚʘ ʦʙʘʚʝʟʘ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʛʨʘʹʘʥʝ ʋʥʠʿʝ, ʘ ʚʝʨʦʚʘʪʥʦ ʠ ʥʘ ˁʝʛʦʚʝ ʨʝʟʠʜʝʥʪʝ, ʘ ʫʟʘʿʘʤʥʦ ʧʨʠʟʥʘʚʘˁʝ ʦʜʣʫʢʘ ʫ 

ʛʨʘʹʘʥʩʢʠʤ ʩʪʚʘʨʠʤʘ, ʫ ʤʝʨʠ ʫ ʢʦʿʦʿ ʩʝ ʦʜʥʦʩʠ ʥʘ ʧʨʠʩʪʫʧ ʧʨʘʚʜʠ, ʤʦʞʝ ʜʘ ʩʝ 

ʦʜʥʦʩʠ ʠ ʥʘ ʧʠʪʘˁʘ ʧʦʨʦʜʠʯʥʦʛ ʧʨʘʚʘ ʠ ʙʨʘʯʥʦʛ ʩʪʘʪʫʩʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʧʠʪʘˁʘ ʢʦʿʘ 

ʩʝ ʪʠʯʫ ʠʩʪʦʧʦʣʥʠʭ ʧʘʨʦʚʘ.  

ʀʟʤʝʥʝ ʢʦʿʝ ʩʫ ʫʥʝʪʝ ʫ ʦʩʥʠʚʘʯʢʝ ʋʛʦʚʦʨʝ ʧʫʪʝʤ ʃʠʩʘʙʦʥʩʢʦʛ ʫʛʦʚʦʨʘ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʚʝʦʤʘ ʚʘʞʘʥ ʢʦʨʘʢ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʇʦʚʝˀʘ ɽʋ ʧʦʩʪʘʿʝ ʧʨʘʚʥʦ 

ʦʙʘʚʝʟʫʿʫ˂ʘ, ʜʘ ʿʝ ʫʩʪʘʥʦʚˀʝʥʘ ʦʙʘʚʝʟʘ ɽʋ ʜʘ ʧʨʠʩʪʫʧʠ ɽʚʨʦʧʩʢʦʿ ʢʦʥʚʝʥʮʠʿʠ, ʘ 

ʦʩʥʦʚʥʘ ʧʨʘʚʘ ʜʝʦ ʦʧʰʪʠʭ ʧʨʠʥʮʠʧʘ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ, ʘ ʫ ʦʢʚʠʨʫ ʦʩʥʦʚʥʠʭ 

ʧʨʘʚʘ ʫʚʨʰʪʝʥʘ ʿʝ ʠ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.    

ɼʠʨʝʢʪʠʚʘ ʉʘʚʝʪʘ ɽʋ 2000/78/Eɿ ʦʜ 27. ʥʦʚʝʤʙʨʘ 2000. ʛʦʜʠʥʝ ʢʦʿʘ ʩʝ 

ʦʜʥʦʩʠ ʥʘ ʫʩʧʦʩʪʘʚˀʘˁʝ ʦʧʰʪʝʛ ʦʢʚʠʨʘ ʟʘ ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʧʨʠ ʟʘʧʦʰˀʘʚʘˁʫ ʠ 

ʟʘʥʠʤʘˁʫ (Council Directive 2000/78/EC of 27 November 2000 establishing a general 

framework for equal treatment in employment and occupation442). ʉʚʨʭʘ ʦʚʝ ɼʠʨʝʢʪʠʚʝ 

ʿʝ ʜʘ ʧʦʩʪʘʚʠ ʦʧʰʪʠ ʦʢʚʠʨ ʟʘ ʙʦʨʙʫ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʝʣʠʛʠʿʝ ʠʣʠ 

ʫʚʝʨʝˁʘ, ʠʥʚʘʣʠʜʠʪʝʪʘ, ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʧʦʛʣʝʜʫ 

ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʟʘʥʠʤʘˁʘ, ʩʘ ʮʠˀʝʤ ʜʘ ʩʝ ʫ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʩʧʨʦʚʝʜʝ ʧʨʠʥʮʠʧ 

ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ (ʯʣʘʥ 1). ʇʨʠʤʝ˂ʫʿʝʤʦ ʜʘ ʿʝ ʣʠʩʪʘ ʥʘʚʝʜʝʥʠʭ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ 

                                                                                                                                                                     
ʣʠʮʠʤʘ; ɽʚʨʦʧʩʢʫ ʢʦʤʠʩʠʿʫ, ʉʘʚʝʪ ʠ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʦʩʤʠʩʣʝ ʣʠʯʥʘ ʜʦʢʫʤʝʥʪʘ ʢʦʿʘ ʙʠ ʙʠʣʘ 

ʧʨʠʟʥʘʪʘ ʰʠʨʦʤ ɿʘʿʝʜʥʠʮʝ ʠ ʫ ʢʦʿʠʤʘ ʙʠ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ ʤʦʛʣʘ ʙʠʪʠ ʦʟʥʘʯʝʥʘ ʟʘ ʚʨʝʤʝ ʧʝʨʠʦʜʘ 

ʘʜʘʧʪʘʮʠʿʝ ʘʢʦ ʿʝ ʪʘʢʦ ʟʘʪʨʘʞʝʥʦ; ʉʘʚʝʪ ʠ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ, ʧʨʠʣʠʢʦʤ ʭʘʨʤʦʥʠʟʘʮʠʿʝ ʧʨʘʚʘ ʥʘ 

ʘʟʠʣ, ʧʨʠʟʥʘʿʫ ʧʨʦʛʦʥ ʥʘ ʦʩʥʦʚʫ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪʠ ʢʘʦ ʦʩʥʦʚ ʟʘ ʘʟʠʣ; ʂʦʤʠʩʠʿʫ ʜʘ ʦʙʝʟʙʝʜʠ 

ʬʦʥʜʦʚʝ ʠ ʧʨʦʛʨʘʤʝ ʧʦʤʦ˂ʠ ʟʘ ʜʘˀʝ ʠʩʪʨʘʞʠʚʘˁʝ ʠ ʩʪʫʜʠʿʝ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪʠ ʫ ʦʙʣʘʩʪʠ ʤʝʜʠʮʠʥʝ; 

ʂʦʤʠʩʠʿʫ ʜʘ ʧʦʜʩʪʘʢʥʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʫʩʚʦʿʝ ʩʧʝʮʠʿʘʣʥʝ ʤʝʨʝ ʟʘ ʧʨʦʥʘʣʘʞʝˁʝ ʟʘʧʦʩʣʝˁʘ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʤʣʠʮʠʤʘ; ʥʘ ʦʩʥʠʚʘˁʝ ʢʘʥʮʝʣʘʨʠʿʝ ʫ ʦʢʚʠʨʫ ʂʦʤʠʩʠʿʝ ʢʦʿʦʿ ʙʠ ʩʝ ʧʨʠʿʘʚˀʠʚʘʣʠ 

ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

 
442

Official Journal L 303, 02/12/2000 P. 0016 ï 0022 (http://eur-
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ʟʘʪʚʦʨʝʥʘ ʠ ʜʘ ʩʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʥʝ ʩʧʦʤʠˁʝ ʠʟʨʠʯʠʪʦ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ.  

ʄʝʹʫʪʠʤ, ɽʚʨʦʧʩʢʠ ʩʫʜ ʧʨʘʚʜʝ ʛʘʨʘʥʮʠʿʝ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʧʨʦʰʠʨʫʿʝ 

ʧʨʠʤʝʥʦʤ ʧʨʘʚʠʣʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ ʢʘʢʦ ʙʠ ʤʘʢʘʨ ʠ 

ʜʝʣʠʤʠʯʥʦ ʧʦʢʨʠʦ ʧʨʦʙʣʝʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʦʿ ʩʫ ʠʟʣʦʞʝʥʘ ʪʨʘʥʩʨʦʜʥʘ ʣʠʮʘ 

(ʪʘʢʦ ʫ ʩʣʫʯʘʿʫ P. v. S. and Cornwall County Council ʠʟ 1996. ʛʦʜʠʥʝ ʉʫʜ ʧʨʘʚʜʝ ʿʝ 

ʥʘʚʝʦ ʜʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ,,ʤʦʨʘ ʙʠʪʠ ʧʨʦʰʠʨʝʥʦ ʠ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʜʦ 

ʢʦʿʝ ʜʦʣʘʟʠ ʫʩʣʝʜ ʧʨʦʤʝʥʝ ʧʦʣʘ, ʢʦʿʘ ʿʝ ʫ ʩʫʰʪʠʥʠ ʟʘʩʥʦʚʘʥʘ ʥʘ ʧʦʣʫ ʜʦʪʠʯʥʦʛ 

ʣʠʮʘ, ʿʝʨ ʦʜʙʘʮʠʪʠ ʥʝʢʦʛʘ ʥʘ ʦʩʥʦʚʫ ʪʦʛʘ ʰʪʦ ʥʘʤʝʨʘʚʘ ʜʘ ʩʝ ʧʦʜʚʨʛʥʝ ʠʣʠ ʩʝ 

ʧʦʜʚʨʛʥʫʣʘ ʧʨʦʤʝʥʠ ʧʦʣʘ ʟʥʘʯʠ ʪʨʝʪʠʨʘʪʠ ʿʝ ʥʝʧʦʚʦˀʥʦ ʫ ʧʦʨʝʹʝˁʫ ʩʘ ʣʠʮʠʤʘ 

ʦʥʦʛ ʧʦʣʘ ʢʦʿʝʤ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʧʨʠʧʘʜʘ ʧʨʝ ʦʧʝʨʘʮʠʿʝ)443. ʇʨʠʥʮʠʧ ʿʝʜʥʘʢʦʛ 

ʪʨʝʪʤʘʥʘ ʫ ʩʤʠʩʣʫ ʦʚʝ ɼʠʨʝʢʪʠʚʝ ʟʥʘʯʠ ʟʘʙʨʘʥʫ ʜʠʨʝʢʪʥʝ ʠ ʠʥʜʠʨʝʢʪʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝʧʦ ʙʠʣʦ ʢʦʤ ʦʩʥʦʚʫ ʠʟ ʯʣʘʥʘ 1. (ʯʣʘʥ 2. ʩʪʘʚ 1). ʇʦʿʘʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʢʦʥʢʨʝʪʥʦ ʜʝʬʠʥʠʩʘʥ ɼʠʨʝʢʪʠʚʦʤ, ʘʣʠ ʦʙʣʠʮʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʫ, ʘ ʙʠ˂ʝ ʜʝʪʘˀʥʠʿʝ ʠʟʣʦʞʝʥʠ ʫ ʧʦʛʣʘʚˀʫ 4.1. ʋ ʦʢʚʠʨʫ ʛʨʘʥʠʮʘ 

ʫ ʦʙʣʘʩʪʠ ʥʘʜʣʝʞʥʦʩʪʠ ʧʦʚʝʨʝʥʠʭ ʋʥʠʿʠ, ʦʚʫ ɼʠʨʝʢʪʠʚʫ ʪʨʝʙʘ ʧʨʠʤʝˁʠʚʘʪʠ ʥʘ ʩʚʘ 

ʣʠʮʘ, ʢʘʢʦ ʫ ʿʘʚʥʦʤ ʪʘʢʦ ʠ ʧʨʠʚʘʪʥʦʤ ʩʝʢʪʦʨʫ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʿʘʚʥʘ ʪʝʣʘ (ʯʣʘʥ 3)444. 

ɼʠʨʝʢʪʠʚʦʤ ʿʝ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʜʦʟʚʦˀʝʥʦ ʜʘ ʫʚʦʜʝ ʤʝʨʝ ʘʬʠʨʤʘʪʠʚʥʝ ʘʢʮʠʿʝ 

(ʯʣʘʥ 7), ʘʣʠ ʪʘʢʦʹʝ ʤʦʛʫ ʫʚʝʩʪʠ ʠʣʠ ʦʩʪʘʚʠʪʠ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʧʦʚʦˀʥʠʿʝ ʟʘ 

ʟʘʰʪʠʪʫ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʦʜ ʦʥʠʭ ʢʦʿʝ ʩʫ ʧʨʝʜʚʠʹʝʥʝ ʦʚʦʤ ɼʠʨʝʢʪʠʚʦʤ, 

ʜʦʢ ˁʝʥʘ ʠʤʧʣʝʤʝʥʪʘʮʠʿʘ ʥʠ ʧʦʜ ʢʘʢʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʥʝ ʪʨʝʙʘ ʜʘ ʧʨʝʜʩʪʘʚˀʘ 

ʦʩʥʦʚ ʟʘ ʩʤʘˁʝˁʝ ʥʠʚʦʘ ʟʘʰʪʠʪʝ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜ ʦʥʝʢʦʿʫ ʜʨʞʘʚʘ 

ʯʣʘʥʠʮʘ ʫ ʦʙʣʘʩʪʠʤʘ ʦʙʫʭʚʘ˂ʝʥʠʤ ʦʚʦʤ ɼʠʨʝʢʪʠʚʦʤ ʚʝ˂ ʧʨʫʞʘ (ʯʣʘʥ 8. ʩʪʘʚ 1. ʠ 2). 

ɼʨʞʘʚʝ ʯʣʘʥʠʮʝ ʠʤʘʿʫ ʦʙʘʚʝʟʫ ʜʘ ʧʨʝʜʫʟʤʫ ʥʝʦʧʭʦʜʥʝ ʤʝʨʝ ʢʘʢʦ ʙʠ ʩʝ ʦʩʠʛʫʨʘʣʦ 

ʜʘ ʩʚʠ ʟʘʢʦʥʠ, ʧʨʦʧʠʩʠ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʝ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ 
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ʀ ʪʦ ʫ ʦʜʥʦʩʫ ʥʘ 1) ʫʩʣʦʚʝ ʟʘ ʧʨʠʩʪʫʧ ʟʘʧʦʰˀʘʚʘˁʫ, ʩʘʤʦʟʘʧʦʰˀʘʚʘˁʫ ʠʣʠ ʟʘʥʠʤʘˁʫ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʢʨʠʪʝʨʠʿʫʤʝ ʠʟʙʦʨʘ ʠ ʫʩʣʦʚʝ ʨʝʛʨʫʪʦʚʘˁʘ ʫ ʙʠʣʦ ʢʦʿʦʿ ʛʨʘʥʠ ʜʝʣʘʪʥʦʩʪʠ ʠ ʥʘ ʩʚʠʤ 

ʥʠʚʦʠʤʘ ʧʨʦʬʝʩʠʦʥʘʣʥʝ ʭʠʿʝʨʘʨʭʠʿʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʫʥʘʧʨʝʹʝˁʝ; 2) ʧʨʠʩʪʫʧ ʩʚʠʤ ʚʨʩʪʘʤʘ ʠ ʩʚʠʤ 

ʥʠʚʦʠʤʘ ʧʨʦʬʝʩʠʦʥʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʩʪʨʫʯʥʝ ʦʙʫʢʝ, ʥʘʧʨʝʜʥʝ ʩʪʨʫʯʥʝ ʦʙʫʢʝ ʠ ʧʨʝʢʚʘʣʠʬʠʢʘʮʠʿʝ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʧʨʘʢʪʠʯʥʦ ʨʘʜʥʦ ʠʩʢʫʩʪʚʦ; 3) ʟʘʧʦʰˀʘʚʘˁʝ ʠ ʫʩʣʦʚʝ ʨʘʜʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʦʪʧʫʰʪʘˁʝ ʠ 

ʧʣʘʪʫ; ʠ 4) ʯʣʘʥʩʪʚʦ ʠ ʫʢˀʫʯʠʚʘˁʝ ʫ ʦʨʛʘʥʠʟʘʮʠʿʝ ʨʘʜʥʠʢʘ ʠʣʠ ʧʦʩʣʦʜʘʚʘʮʘ, ʠʣʠ ʫ ʙʠʣʦ ʢʦʿʫ 

ʦʨʛʘʥʠʟʘʮʠʿʫ ʯʠʿʠ ʩʝ ʯʣʘʥʦʚʠ ʙʘʚʝ ʦʜʨʝʹʝʥʦʤ ʧʨʦʬʝʩʠʿʦʤ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʙʝʥʝʬʠʮʠʿʝ ʢʦʿʝ ʦʙʝʟʙʝʹʫʿʫ 

ʪʘʢʚʝ ʦʨʛʘʥʠʟʘʮʠʿʝ. 
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ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʙʫʜʫ ʫʢʠʥʫʪʠ ʠ ʩʚʝ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ 

ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʘ ʢʦʿʝ ʩʫ ʫʢˀʫʯʝʥʝ ʫ ʫʛʦʚʦʨʝ ʠʣʠ ʢʦʣʝʢʪʠʚʥʝ ʫʛʦʚʦʨʝ, 

ʠʥʪʝʨʥʘ ʧʨʘʚʠʣʘ ʧʨʝʜʫʟʝ˂ʘ ʠʣʠ ʧʨʘʚʠʣʘ ʢʦʿʘ ʨʝʛʫʣʠʰʫ ʥʝʟʘʚʠʩʥʘ ʟʘʥʠʤʘˁʘ ʠ 

ʧʨʦʬʝʩʠʿʝʢʘʦ ʠ ʦʨʛʘʥʠʟʘʮʠʿʝ ʨʘʜʥʠʢʘ ʠ ʧʦʩʣʦʜʘʚʘʮʘ ʙʫʜʫ ʧʨʦʛʣʘʰʝʥʝ ʥʠʰʪʘʚʥʠʤ ʠ 

ʥʝʚʘʞʝ˂ʠʤ ʠʣʠ ʜʘ ʩʝ ʠʟʤʝʥʝ (ʯʣʘʥ 16).  

ɺʝʦʤʘ ʿʝ ʟʥʘʯʘʿʥʦ ʰʪʦ ʿʝ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ɼʠʨʝʢʪʠʚʦʤ ʠʟʨʠʯʠʪʦ 

ʩʚʨʩʪʘʥʘ ʢʘʦ ʩʘʩʪʘʚʥʠ ʜʝʦ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʠ ʫʚʨʰʪʝʥʘ ʤʝʹʫ ʦʩʥʦʚʝ ʟʘ 

ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʪʘʢʦʹʝ ʿʝ ʟʥʘʯʘʿʥʘ ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʩʪʚʦʨʝʥʘ ʦʙʘʚʝʟʘ 

ʫʩʘʛʣʘʰʘʚʘˁʘ ʥʘʮʠʦʥʘʣʥʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʩʚʠʭ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ʩʘ ʦʜʨʝʜʙʘʤʘ 

ɼʠʨʝʢʪʠʚʝ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

ʇʨʚʘ ɼʠʨʝʢʪʠʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʠʟʨʠʯʠʪʦ ʠ ʥʘ ʣʠʮʘ ʢʦʿʘ 

ʥʘʤʝʨʘʚʘʿʫ ʜʘ ʩʝ ʧʦʚʨʛʥʫ ʠʣʠ ʢʦʿʘ ʩʫ ʩʝ ʧʦʜʚʨʛʥʫʣʘ ʧʨʦʤʝʥʠ ʧʦʣʘ ʿʝʩʪʝ ɼʠʨʝʢʪʠʚʘ   

2006/54/Eɿ ɽʚʨʦʧʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ ʠ ʉʘʚʝʪʘ ʦʜ 5. ʿʫʣʘ 2006 ʦ ʧʨʠʤʝʥʠ ʧʨʠʥʮʠʧʘ 

ʿʝʜʥʘʢʠʭ ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ ʫ ʦʙʣʘʩʪʠ 

ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʟʘʥʠʤʘˁʘ (Directive 2006/54/EC of the European Parliament and of 

the Council of 5 July 2006 on the implementation of the principle of equal opportunities 

and equal treatment of men and women in matters of employment and occupation 

(recast)445).ʋ ʫʚʦʜʥʦʤ ʜʝʣʫ ɼʠʨʝʢʪʠʚʝ ʠʩʪʠʯʝ ʩʝ ʜʘ ʉʫʜ ʧʨʘʚʜʝ ʩʤʘʪʨʘ ʜʘ ʦʙʠʤ 

ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʟʘ ʤʫʰʢʘʨʮʝ ʠ ʞʝʥʝ ʥʝ ʤʦʞʝ ʙʠʪʠ ʦʛʨʘʥʠʯʝʥ ʥʘ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʯʠˁʝʥʠʮʠ ʜʘ ʿʝ ʣʠʮʝ ʿʝʜʥʦʛ ʠʣʠ ʜʨʫʛʦʛ ʧʦʣʘ ʠ ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʩʚʨʭʫ ʠ ʧʨʠʨʦʜʫ ʧʨʘʚʘ ʢʦʿʘʥʘʩʪʦʿʝ ʜʘ ʩʝʟʘʰʪʠʪʝ,ɼʠʨʝʢʪʠʚʘ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʦ ʦʩʥʦʚʫ ʧʨʦʤʝʥʝ ʧʦʣʘ ʣʠʮʘ. ʄʝʹʫʪʠʤ, ʙʦʨʙʘ ʧʨʦʪʠʚ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʧʨʝʤʘ ʧʨʘʚʫ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʿʝ 

ʪʨʝʥʫʪʥʦ ʦʛʨʘʥʠʯʝʥʘ ʩʘʤʦ ʥʘ ʦʙʣʘʩʪ ʟʘʧʦʰˀʘʚʘˁʘ. 

ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʿʝ 18. ʿʘʥʫʘʨʘ 2006. ʛʦʜʠʥʝ ʫʩʚʦʿʠʦ ʠ ʈʝʟʦʣʫʮʠʿʫ ʦ 

ʭʦʤʦʬʦʙʠʿʠ ʫ ɽʚʨʦʧʠ (European Parliament resolution on homophobia in Europe), ʧʨʠ 

ʯʝʤʫ ʩʝ ʭʦʤʦʬʦʙʠʿʘ ʜʝʬʠʥʠʰʝ ʢʘʦ ʠʨʘʮʠʦʥʘʣʘʥ ʩʪʨʘʭ ʠ ʘʚʝʨʟʠʿʘ ʧʨʝʤʘ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ ʢʘʦ ʠ ʣʝʟʙʝʿʢʘʤʘ, ʛʝʿʝʚʠʤʘ, ʙʠʩʝʢʩʫʘʣʮʠʤʘ ʠ ʪʨʘʥʩʨʦʜʥʠʤ 

ʣʠʮʠʤʘ, ʘ ʢʦʿʘ ʿʝ ʙʘʟʠʨʘʥʘ ʥʘ ʧʨʝʜʨʘʩʫʜʘʤʘ ʠ ʢʦʿʘ ʿʝ ʩʣʠʯʥʘ ʨʘʩʠʟʤʫ, ʢʩʝʥʦʬʦʙʠʿʠ, 
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content/EN/TXT/HTML/?uri=CELEX:32006L0054&from=EN, 20.09.2015).  
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ʘʥʪʠʩʝʤʠʪʠʟʤʫ ʠ ʩʝʢʩʠʟʤʫ446. ʊʘʢʦʹʝ ʿʝ ʫʟʝʪʦ ʫ ʦʙʟʠʨ ʜʘ ʩʝ ʭʦʤʦʬʦʙʠʿʘ ʤʘʥʠʬʝʩʪʫʿʝ 

ʫ ʧʨʠʚʘʪʥʦʿ ʠ ʿʘʚʥʦʿ ʩʬʝʨʠ ʫ ʨʘʟʣʠʯʠʪʠʤ ʬʦʨʤʘʤʘ, ʢʘʦ ʰʪʦ ʩʫ ʛʦʚʦʨ ʤʨʞˁʝ ʠ 

ʧʦʜʩʪʠʮʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʠʩʤʝʚʘˁʝ ʠ ʚʝʨʙʘʣʥʦ, ʧʩʠʭʦʣʦʰʢʦ ʠ ʬʠʟʠʯʢʦ ʥʘʩʠˀʝ, 

ʧʨʦʛʦʥ ʠ ʫʙʠʩʪʚʦ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʨʰʝˁʝʤ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʥʝʧʨʘʚʝʜʥʘ ʠ 

ʥʝʨʘʟʫʤʥʘ ʦʛʨʘʥʠʯʝˁʘ ʧʨʘʚʘ, ʢʦʿʘ ʩʫ ʯʝʩʪʦ ʩʢʨʠʚʝʥʘ ʠʟʘ ʦʧʨʘʚʜʘˁʘ ʙʘʟʠʨʘʥʘ ʥʘ 

ʿʘʚʥʦʤ ʨʝʜʫ, ʚʝʨʩʢʦʿ ʩʣʦʙʦʜʠ ʠ ʧʨʘʚʫ ʥʘ ʧʨʠʛʦʚʦʨ ʩʘʚʝʩʪʠ447.  

ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʿʝ ʫʩʚʦʿʠʦ ʿʦʰ ʿʝʜʥʫ ʈʝʟʦʣʫʮʠʿʫ ʦ ʭʦʤʦʬʦʙʠʿʠ ʫ ɽʚʨʦʧʠ 

26. ʘʧʨʠʣʘ 2007. ʛʦʜʠʥʝ (European Parliament resolution of 26 April 2007 on 
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ʈʝʟʦʣʫʮʠʿʘ ɽʚʨʦʧʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ ʦ ʭʦʤʦʬʦʙʠʿʠ ʫ ɽʚʨʦʧʠ ʦʜ 18. ʿʘʥʫʘʨʘ 2006. ʛʦʜʠʥʝ 
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0018+0+DOC+XML +V0//EN). 
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ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʿʝ ʥʘʿʧʨʝ ʠʤʘʦ ʫ ʚʠʜʫ: 1) ʥʠʟ ʟʘʙʨʠˁʘʚʘʿʫ˂ʠʭ ʜʦʛʘʹʘʿʘ ʢʦʿʠ ʩʫ ʩʝ ʜʝʩʠʣʠ ʫ 

ʙʨʦʿʥʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ, ʰʪʦ ʿʝ ʧʨʠʿʘʚˀʝʥʦ ʦʜ ʩʪʨʘʥʝ ʥʝʚʣʘʜʠʥʠʭ ʦʛʨʘʥʠʟʘʮʠʿʘ ʠ ʤʝʜʠʿʘ, 

ʧʦʯʝʚ ʦʜ ʟʘʙʨʘʥʝ ʛʝʿ ʧʘʨʘʜʝ ʧʘ ʜʦ ʫʧʦʪʨʝʙʝ ʧʨʝʪʝ˂ʝʛ ʿʝʟʠʢʘ ʠʣʠ ʛʦʚʦʨʘ ʤʨʞˁʝ ʦʜ ʩʪʨʘʥʝ ʚʣʘʜʘʿʫ˂ʠʭ 

ʧʦʣʠʪʠʯʘʨʘ ʠ ʚʝʨʩʢʠʭ ʧʦʛʣʘʚʘʨʘ, ʥʝʫʩʧʝʭʘ ʧʦʣʠʮʠʿʝ ʜʘ ʦʙʝʟʙʝʜʠ ʘʜʝʢʚʘʪʥʫ ʟʘʰʪʠʪʫ ʠʣʠ ʯʘʢ 

ʧʨʝʢʠʜʘˁʘ ʤʠʨʥʠʭ ʜʝʤʦʥʩʪʨʘʮʠʿʘ, ʟʘʪʠʤ ʥʘʩʠʣʥʠʭ ʜʝʤʦʥʩʪʨʘʮʠʿʘ ʦʜ ʩʪʨʘʥʝ ʭʦʤʦʬʦʙʠʯʥʠʭ ʛʨʫʧʘ ʠ 

ʫʚʦʹʝˁʘ ʧʨʦʤʝʥʘ ʫ ʫʩʪʘʚʠʤʘ ʜʘ ʩʝ ʠʟʨʠʯʠʪʦ ʟʘʙʨʘʥʝ ʠʩʪʦʧʦʣʥʝ ʟʘʿʝʜʥʠʮʝ; 2) ʟʘʪʠʤ ʜʘ ʠʩʪʦʧʦʣʥʠ 

ʧʘʨʪʥʝʨʠ ʫ ʥʝʢʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʥʝ ʫʞʠʚʘʿʫ ʩʚʘ ʧʨʘʚʘ ʠ ʟʘʰʪʠʪʫ ʢʘʦ ʠ ʙʨʘʯʥʠ ʧʘʨʪʥʝʨʠ 

ʨʘʟʣʠʯʠʪʦʛ ʧʦʣʘ ʠ ʩʪʦʛʘ ʪʨʧʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ; 3) ʜʘ ʧʨʠʪʦʤ ʫ ʠʩʪʦ ʚʨʝʤʝ ʩʚʝ ʚʠʰʝ ʟʝʤʘˀʘ ʫ ɽʚʨʦʧʠ 

ʠʜʝ ʢʘ ʪʦʤʝ ʜʘ ʦʩʠʛʫʨʘ ʿʝʜʥʘʢʝ ʤʦʛʫ˂ʥʦʩʪʠ, ʠʥʢʣʫʟʠʿʫ ʠ ʧʦʰʪʦʚʘˁʝ, ʢʘʦ ʠ ʜʘ ʦʙʝʟʙʝʜʠ ʟʘʰʪʠʪʫ 

ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʠʟʨʘʞʘʚʘˁʘ ʨʦʜʘ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, 

ʢʘʦ ʠ ʧʨʠʟʥʘˁʝ ʠʩʪʦʧʦʣʥʠʭ ʧʦʨʦʜʠʮʘ; 4) ʜʘ ʿʝ ʂʦʤʠʩʠʿʘ ʧʨʦʛʣʘʩʠʣʘ ʠ ʫʪʚʨʜʠʣʘ ʩʚʦʿʫ ʦʙʘʚʝʟʫ ʜʘ 

ʦʩʠʛʫʨʘ ʠ ʦʙʝʟʙʝʜʠ ʧʦʰʪʦʚʘˁʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʫ ʦʢʚʠʨʫ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʠ ʜʘ ʿʝ 

ʦʙʨʘʟʦʚʘʣʘ ʛʨʫʧʫ ʢʦʤʝʩʘʨʘ ʢʦʿʠ ʩʫ ʦʜʛʦʚʦʨʥʠ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ; 5) ʜʘ ʥʠʩʫ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʫʚʝʣʝ 

ʫ ʩʚʦʿʝ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʤʝʨʝ ʟʘ ʟʘʰʪʠʪʫ ʧʨʘʚʘ ʃɻɹʊ ʦʩʦʙʘ, ʥʘ ʰʪʘ ʩʫ ʦʙʘʚʝʟʥʝ, ʢʘʦ ʠ ʜʘ ʩʝ ʥʝ ʙʦʨʝ 

ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʥʠʪʠ ʩʝ ʧʨʦʤʦʚʠʰʝ 

ʿʝʜʥʘʢʦʩʪ; 6) ʜʘ ʩʫ ʜʘˀʝ ʤʝʨʝ ʧʦʪʨʝʙʥʝ ʢʘʢʦ ʥʘ ʥʠʚʦʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʪʘʢʦ ʠ ʥʘ ʥʘʮʠʦʥʘʣʥʠʤ 

ʥʠʚʦʠʤʘ ʜʘ ʩʝ ʠʩʢʦʨʝʥʠ ʭʦʤʦʬʦʙʠʿʘ ʠ ʧʨʦʤʦʚʠʰʝ ʩʣʦʙʦʜʘ, ʪʦʣʝʨʘʥʮʠʿʘ ʠ ʿʝʜʥʘʢʦʩʪ ʤʝʹʫ ʛʨʘʹʘʥʠʤʘ 

ʠ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ.ʀʤʘʿʫ˂ʠ ʮʝʣʦʢʫʧʥʫ ʦʚʫ ʩʠʪʫʘʮʠʿʫ ʠ ʩʪʘˁʝ ʫ ʚʠʜʫ, ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ 

ʥʘʿʩʪʨʦʞʠʿʝ ʦʩʫʹʫʿʝ ʙʠʣʦ ʢʘʢʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʧʦʟʠʚʘ: 1) 

ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʃɻɹʊ ʣʠʮʠʤʘ ʦʩʠʛʫʨʘʿʫ ʟʘʰʪʠʪʫ ʦʜ ʭʦʤʦʬʦʙʠʯʥʦʛ ʛʦʚʦʨʘ ʤʨʞˁʝ ʠ ʥʘʩʠˀʘ, ʢʘʦ 

ʠ ʜʘ ʦʙʝʟʙʝʜʝ ʜʘ ʠʩʪʦʧʦʣʥʠ ʧʘʨʪʥʝʨʠ ʫʞʠʚʘʿʫ ʠʩʪʦ ʧʦʰʪʦʚʘˁʝ, ʜʦʩʪʦʿʘʥʩʪʚʦ ʠ ʟʘʰʪʠʪʫ ʢʘʦ ʠ 

ʦʩʪʘʪʘʢ ʜʨʫʰʪʚʘ; 2) ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʠ ʂʦʤʠʩʠʿʫ ʜʘ ʯʚʨʩʪʦ ʦʩʫʜʝ ʭʦʤʦʬʦʙʠʯʥʠ ʛʦʚʦʨ ʤʨʞˁʝ ʠʣʠ 

ʧʦʜʩʪʠʮʘˁʝ ʥʘ ʤʨʞˁʫ ʠ ʥʘʩʠˀʝ, ʢʘʦ ʠ ʜʘ ʦʩʠʛʫʨʘʿʫ ʜʘ ʩʝ ʩʣʦʙʦʜʘ ʜʝʤʦʥʩʪʨʘʮʠʿʘ, ʢʦʿʘ ʿʝ ʛʘʨʘʥʪʦʚʘʥʘ 

ʩʚʠʤ ʫʛʦʚʦʨʠʤʘʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʧʦʰʪʫʿʝ ʫ ʧʨʘʢʩʠ; 3) ʂʦʤʠʩʠʿʫ ʜʘ ʦʩʠʛʫʨʘ ʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʙʫʜʝ ʟʘʙʨʘˁʝʥʘ; 4) ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʠ ʂʦʤʠʩʠʿʫ 

ʜʘ ʥʘʧʨʘʚʠ ʢʦʨʘʢ ʥʘʧʨʝʜ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʭʦʤʦʬʦʙʠʿʝ ʢʨʦʟ ʝʜʫʢʘʮʠʿʫ, ʢʘʦ ʥʘ ʧʨʠʤʝʨ ʢʘʤʧʘˁʝ ʧʨʦʪʠʚ 

ʭʦʤʦʬʦʙʠʿʝ ʫ ʰʢʦʣʘʤʘ, ʥʘ ʫʥʠʚʝʨʟʠʪʝʪʠʤʘ ʠ ʫ ʤʝʜʠʿʠʤʘ, ʢʘʦ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʠʤ, ʩʫʜʩʢʠʤ ʠ 

ʟʘʢʦʥʦʜʘʚʥʠʤ ʩʨʝʜʩʪʚʠʤʘ; 5) ʂʦʤʠʩʠʿʫ ʜʘ ʦʩʠʛʫʨʘ ʜʘ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʫʚʨʩʪʝ ʫ ʛʦʜʠʰˁʝ 

ʠʟʚʝʰʪʘʿʝ ʦ ʟʘʰʪʠʪʠ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ ʫ ɽʚʨʦʧʩʢʦʿ ʋʥʠʿʠ ʢʦʤʧʣʝʪʥʝ ʠ ʩʚʝʦʙʫʭʚʘʪʥʝ ʠʥʬʦʨʤʘʮʠʿʝ ʦ 

ʫʯʝʩʪʘʣʦʩʪʠ ʭʦʤʦʬʦʙʠʯʥʠʭ ʟʣʦʯʠʥʘ ʠʟ ʤʨʞˁʝ ʠ ʥʘʩʠˀʘ ʫ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ; 6) ʂʦʤʠʩʠʿʫ ʜʘ 

ʨʘʟʤʦʪʨʠ ʫʚʦʹʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʧʦʚʨʝʜʝ ʜʠʨʝʢʪʠʚʘ; 7) ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ 

ʧʨʝʜʫʟʤʫ ʙʠʣʦ ʢʦʿʝ ʜʨʫʛʝ ʤʝʨʝ ʢʦʿʝ ʩʝ ʯʠʥʝ ʦʜʛʦʚʘʨʘʿʫ˂ʠʤ ʫ ʙʦʨʙʠ ʧʨʦʪʠʚ ʭʦʤʦʬʦʙʠʿʝ ʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʢʘʦ ʠ ʜʘ ʧʨʦʤʦʚʠʰʫ ʠ ʧʨʠʤʝʥʝ ʥʘʯʝʣʦ 

ʿʝʜʥʘʢʦʩʪʠ ʫ ʩʚʦʿʠʤ ʜʨʫʰʪʚʠʤʘ ʠ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ; 8) ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʫʩʚʦʿʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʢʘʢʦ ʙʠ ʦʢʦʥʯʘʣʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʩʘ ʢʦʿʦʤ ʩʝ ʩʫʦʯʘʚʘʿʫ ʠʩʪʦʧʦʣʥʠ ʧʘʨʪʥʝʨʠ ʫ 

ʦʙʣʘʩʪʠʤʘ ʥʘʩʣʝʹʠʚʘˁʘ, ʠʤʦʚʠʥʝ, ʧʨʘʚʘ ʩʪʘʥʦʚʘˁʘ, ʧʝʥʟʠʿʘ, ʧʦʨʝʟʘ, ʩʦʮʠʿʘʣʥʝ ʟʘʰʪʠʪʝ ʠ ʪʘʢʦ ʜʘˀʝ 

ʠ 9) ʜʘ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʢʦʥʘʯʥʦ ʧʨʠʟʥʘʿʫ ʜʘ ʩʫ ʭʦʤʦʩʝʢʩʫʘʣʥʘ ʣʠʮʘ ʙʠʣʝ ʤʝʪʝ ʠ ʞʨʪʚʝ ʥʘʮʠʩʪʠʯʢʦʛ 

ʨʝʞʠʤʘ. 
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homophobia in Europe) ʠ ʧʦʥʘʚˀʘ ʩʚʦʿ ʟʘʭʪʝʚ ʂʦʤʠʩʠʿʠ ʜʘ ʦʩʠʛʫʨʘ ʜʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʙʫʜʝ 

ʟʘʙʨʘˁʝʥʘ ʠ ʧʦʟʠʚʘ ʥʘ ʜʝʢʨʠʤʠʥʘʣʠʟʘʮʠʿʫ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ ʰʠʨʦʤ ʩʚʝʪʘ448. ʅʘ 

ʦʩʥʦʚʫ ʧʦʤʝʥʫʪʝ ʈʝʟʦʣʫʮʠʿʝ ʩʝ ʩʚʘʢʝ ʛʦʜʠʥʝ 17. ʤʘʿ ʦʟʥʘʯʘʚʘ ʢʘʦ ʄʝʹʫʥʘʨʦʜʥʠ ʜʘʥ 

ʧʨʦʪʠʚ ʭʦʤʦʬʦʙʠʿʝ. ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʧʦʜʩʝ˂ʘ ʩʚʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʜʘ ʩʝ, ʫ 

ʩʢʣʘʜʫ ʩʘ ʩʫʜʩʢʦʤ ʧʨʘʢʩʦʤ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʧʨʘʚʦ ʥʘ ʩʣʦʙʦʜʫ 

ʦʢʫʧˀʘˁʘ ʤʦʞʝ ʦʩʪʚʘʨʠʪʠ ʯʘʢ ʠ ʢʘʜʘ ʩʝ ʩʪʘʚʦʚʠ ʦʥʠʭ ʢʦʿʠ ʦʩʪʚʘʨʫʿʫ ʦʚʦ ʧʨʘʚʦ ʥʝ 

ʧʦʢʣʘʧʘ ʩʘ ʩʪʘʚʦʚʠʤʘ ʚʝ˂ʠʥʝ ʠ ʜʘ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʝ ʟʘʙʨʘʥʝ ʇʘʨʘʜʘ ʧʦʥʦʩʘ ʢʘʦ ʠ 

ʥʝʫʩʧʝʭ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʟʘʰʪʠʪʘ ʫʯʝʩʥʠʢʘ ʇʘʨʘʜʝ ʧʨʝʜʩʪʘʚˀʘʿʫ 

ʢʨʰʝˁʝ ʧʨʠʥʮʠʧʘ ʟʘʰʪʠ˂ʝʥʠʭ ɽʚʨʦʧʩʢʦʤ ʢʦʥʚʝʥʮʠʿʦʤ ʦ ʟʘʰʪʠʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ 

ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʠ ʩʪʦʛʘ ʩʝ ʧʦʟʠʚʘʿʫ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥʠ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʣʦʢʘʣʥʝ 

ʚʣʘʩʪʠ, ʜʘ ʦʜʦʙʨʝ ʇʘʨʘʜʝ ʧʦʥʦʩʘ ʠ ʘʜʝʢʚʘʪʥʦ ʟʘʰʪʠʪʝ ʫʯʝʩʥʠʢʝ.ʇʘʨʣʘʤʝʥʪ ʧʦʥʘʚˀʘ 

ʩʚʦʿ ʧʦʟʠʚ ʩʚʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʜʘ ʧʨʝʜʣʦʞʝ ʟʘʢʦʥʝ ʢʦʿʠʤʘ ʙʠ ʩʝ ʧʨʝʚʘʟʠʰʣʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʘ ʢʦʿʦʤ ʩʝ ʩʫʩʨʝ˂ʫ ʠʩʪʦʧʦʣʥʠ ʧʘʨʪʥʝʨʠ ʠ ʟʘʭʪʝʚʘ ʦʜ ʂʦʤʠʩʠʿʝ ʜʘ 

ʩʝ ʦʩʠʛʫʨʘ ʩʣʦʙʦʜʘ ʢʨʝʪʘˁʘ ʩʚʠʤ ʦʩʦʙʘʤʘ ʫ ɽʚʨʦʧʩʢʦʿ ʫʥʠʿʠ ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

 ʇʦʚʝˀʘ ʦ ʦʩʥʦʚʥʠʤ ʧʨʘʚʠʤʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ (Charter of Fundamental 

Rights of the European Union)449 ʜʦʥʝʪʘ ʿʝ ʫ ʅʠʮʠ 7. ʜʝʮʝʤʙʨʘ 2000. ʛʦʜʠʥʝ. ʇʨʝ 

ʩʚʝʛʘ, ʧʦʪʨʝʙʥʦ ʿʝ ʥʘʛʣʘʩʠʪʠ ʜʘ ʩʝ ʧʨʝʤʘ ʇʨʦʪʦʢʦʣʫ ʦ ʧʨʠʤʝʥʠ ʇʦʚʝˀʝ ʦ 

ʦʩʥʦʚʥʠʤ ʧʨʘʚʠʤʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʥʘ ʇʦˀʩʢʫ ʠ ʋʿʝʜʠˁʝʥʦ ʂʨʘˀʝʚʩʪʚʦ (Protocol 

(No. 30) on the Application of the Charter of Fundamental Rights of the European 

Union to Poland and to the United Kingdom) ʦʥʘ ʥʝ ʦʜʥʦʩʠ ʠ ʥʝ ʧʨʠʤʝˁʫʿʝ ʥʘ 

ʇʦˀʩʢʫ ʠ ʋʿʝʜʠˁʝʥʦ ʂʨʘˀʝʚʩʪʚʦ450. ʇʨʦʪʦʢʦʣ ʩʝ ʩʘʩʪʦʿʠ ʦʜ ʤʘʣʦ ʦʙʠʤʥʠʿʝ 

ʧʨʝʘʤʙʫʣʝ ʠ ʩʚʝʛʘ ʜʚʘ ʯʣʘʥʘ451. ʋ ʇʨʝʘʤʙʫʣʠ ʇʦʚʝˀʝ ʩʝ ʥʘʚʦʜʠ ʜʘ ʿʝ ɽʚʨʦʧʩʢʘ 

                                                        
448
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Official Journal of the European Union C 83/02 (http://eur-lex.europa.eu/legal-
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ʏʣʘʥ 1. ʩʪʘʚ 1. ʇʨʦʪʦʢʦʣʘ: ,, ʇʦʚʝˀʦʤ ʩʝ ʥʝ ʧʨʦʰʠʨʫʿʝ ʥʘʜʣʝʞʥʦʩʪ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʧʨʘʚʜʝ ɽʋ 

ʥʠʪʠ ʙʠʣʦ ʢʦʛ ʜʨʫʛʦʛ ʩʫʜʘ ʠʣʠ ʪʨʠʙʫʥʘʣʘ ʇʦˀʩʢʝ ʠʣʠ ʋʂ, ʜʘ ʫʪʚʨʹʫʿʝ ʜʘ ʩʫ ʟʘʢʦʥʠ, ʧʨʦʧʠʩʠ ʠʣʠ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʝ ʦʜʨʝʜʙʝ, ʧʦʩʪʫʧʮʠ ʠʣʠ ʤʝʨʝ ʇʦˀʩʢʝ ʠʣʠ ʋʂ ʫ ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʦʩʥʦʚʥʠʤ 

ʧʨʘʚʠʤʘ, ʩʣʦʙʦʜʘʤʘ ʠ ʥʘʯʝʣʠʤʘ ʢʦʿʘ ʩʝ ˁʦʤʝ ʧʦʪʚʨʹʫʿʫôô.ʏʣʘʥ 1. ʩʪʘʚ 2: ,,ʇʦʩʝʙʥʦ, ʠ ʨʘʜʠ 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2007-0167+0+DOC+XML+V0//EN
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:C2012/326/02&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:C2012/326/02&from=EN
http://www.lisbon-treaty.org/wcm/the-lisbon-treaty/protocols-annexed-to-the-treaties/676-protocol-on-the-application-of-the-charter-of-fundamental-rights-of.html
http://www.lisbon-treaty.org/wcm/the-lisbon-treaty/protocols-annexed-to-the-treaties/676-protocol-on-the-application-of-the-charter-of-fundamental-rights-of.html
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ʫʥʠʿʘ ʟʘʩʥʦʚʘʥʘ ʥʘ ʥʝʜʝˀʠʚʠʤ ʠ ʫʥʠʚʝʨʟʘʣʥʠʤ ʚʨʝʜʥʦʩʪʠʤʘ ˀʫʜʩʢʦʛ 

ʜʦʩʪʦʿʘʥʩʪʚʘ, ʩʣʦʙʦʜʝ, ʿʝʜʥʘʢʦʩʪʠ ʠ ʩʦʣʠʜʘʨʥʦʩʪʠ ʠ ʜʘ ʧʦʯʠʚʘ ʥʘ ʧʨʠʥʮʠʧʠʤʘ 

ʜʝʤʦʢʨʘʪʠʿʝ ʠ ʧʨʘʚʥʝ ʜʨʞʘʚʝ. ʇʦʚʝˀʦʤ ʿʝ ʩʚʠʤ ʣʠʮʠʤʘ ʟʘʛʘʨʘʥʪʦʚʘʥʦ ʧʨʘʚʦ ʥʘ 

ʿʝʜʥʘʢʦʩʪ ʫ ʬʦʨʤʘʣʥʦʤ ʩʤʠʩʣʫ, ʪʘʢʦ ʰʪʦ ʩʝ ʠʩʪʠʯʝ ʜʘ ʩʫ ʩʚʘ ʣʠʮʘ ʿʝʜʥʘʢʘ ʧʨʝʜ 

ʟʘʢʦʥʦʤ (ʯʣʘʥ 20). ʆʚʘʿ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ ɽʋ ʪʘʢʦʹʝ ʧʨʦʢʣʘʤʫʿʝ ʦʧʰʪʫ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

 ʇʦʚʝˀʦʤ ʿʝ ʟʘʙʨʘˁʝʥʘ ʩʚʘʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʟʘʩʥʦʚʘʥʘ, ʥʘʨʦʯʠʪʦ, ʥʘ 

ʧʦʣʫ, ʨʘʩʠ, ʙʦʿʠ, ʝʪʥʠʯʢʦʿ ʠʣʠ ʩʦʮʠʿʘʣʥʦʿ ʧʨʠʧʘʜʥʦʩʪʠ, ʛʝʥʝʪʩʢʠʤ 

ʢʘʨʘʢʪʝʨʠʩʪʠʢʘʤʘ, ʿʝʟʠʢʫ, ʨʝʣʠʛʠʿʠ ʠʣʠ ʫʚʝʨʝˁʫ,ʧʦʣʠʪʠʯʢʦʤ ʠʣʠ ʙʠʣʦ ʢʦʿʝʤ 

ʜʨʫʛʦʤ ʤʠʰˀʝˁʫ, ʧʨʠʧʘʜʥʦʩʪʠ ʥʘʮʠʦʥʘʣʥʦʿ ʤʘˁʠʥʠ, ʠʤʝʪʢʫ, ʨʦʹʝˁʫ, 

ʠʥʚʘʣʠʜʥʦʩʪʠ, ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ (ʯʣʘʥ 21. ʩʪʘʚ 1). ʉʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʠʟʨʠʯʠʪʦ ʠ ʿʘʩʥʦ ʥʘʚʦʜʠ ʢʘʦ ʦʩʥʦʚ ʟʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʜʦʢ ʩʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʝʢʩʧʣʠʮʠʪʥʦ ʥʠʛʜʝ ʫ ʦʜʨʝʜʙʘʤʘ ʥʝ ʩʧʦʤʠˁʝ. ʊʦ, ʧʘʢ, ʥʝ 

ʟʥʘʯʠ ʜʘ ʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦ ʦʚʦʤ ʦʩʥʦʚʫ ʜʦʟʚʦˀʝʥʘ. ʅʘʠʤʝ, ʣʠʩʪʘ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʥʠʿʝ ʟʘʪʚʦʨʝʥʘ ʥʠʪʠ ʦʛʨʘʥʠʯʝʥʘ, ʚʝ˂ ʿʝ ʥʘʧʨʦʪʠʚ 

ʦʪʚʦʨʝʥʘ ʟʘ ʫʙʨʘʿʘˁʝ ʠ ʦʙʫʭʚʘʪʘˁʝ ʜʨʫʛʠʭ ʦʩʥʦʚʘ ʢʦʿʠ ʜʦʚʦʜʝ ʜʦ ʨʘʟʣʠʯʠʪʦʛ 

ʧʦʩʪʫʧʘˁʘ ʠ ʪʨʝʪʤʘʥʘ, ʘ ʦʩʥʦʚʠ ʢʦʿʠ ʩʫ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʠ ʩʫ ʩʘʤʦ ʧʦʩʝʙʥʦ 

ʠʩʪʘʢʥʫʪʠ ʠ ʧʨʠʤʝʨʠʯʥʦ ʥʘʚʝʜʝʥʠ. ʆʙʠʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʦʩʥʦʚʘ ,,ʧʦʣôô ʫ 

ʇʦʚʝˀʠ ʙʠ ʪʫʤʘʯʝˁʝʤ ʪʨʝʙʘʣʦ ʧʨʦʰʠʨʠʪʠ ʠ ʫ ʩʢʣʘʜʫ ʩʘ ʩʫʜʩʢʦʤ ʧʨʘʢʩʦʤ 

ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʧʨʘʚʜʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ 

ʪʨʝʙʘʣʦ ʙʠ ʧʨʠʤʝʥʠʪʠ ʠ ʧʦʜ ˁʝʛʘ ʧʦʜʚʝʩʪʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ. ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʪʦ ʜʘ ˂ʝ ʩʝ ʧʠʪʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʟʘʰʪʠʪʘ ʥʘ ʦʩʥʦʚʫ 

ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʧʦʜʚʝʩʪʠ ʧʦʜ ʦʜʨʝʜʙʫ ʢʦʿʦʤ ʩʝ ʛʘʨʘʥʪʫʿʝ ʧʨʘʚʦ ʥʘ 

ʧʦʰʪʦʚʘˁʝ ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ, ʜʦʢ ˂ʝ ʩʝ ʧʨʝʤʘ ʇʦʚʝˀʠ ɽʋ 

                                                                                                                                                                     
ʠʟʙʝʛʘʚʘˁʘ ʩʫʤˁʝ, ʥʠʰʪʘ ʫ ʇʦʛʣʘʚˀʫ IV ʇʦʚʝˀʝ ʥʝ ʩʪʚʘʨʘ ʫʪʫʞʠʚʘ ʧʨʘʚʘ ʧʨʠʤʝʥˀʠʚʘ ʥʘ 

ʇʦˀʩʢʫ ʠʣʠ ʋʂ ʦʩʠʤ ʫʢʦʣʠʢʦ ʩʫ ʇʦˀʩʢʘ ʠ ʋʂ oʙʝʟʙʝʜʠʣʘ ʪʘʢʚʘ ʧʨʘʚʘ ʫ ʩʚʦʿʠʤ ʥʘʮʠʦʥʘʣʥʠʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘôô. ʏʣʘʥ 2: ,,ʋ ʤʝʨʠ ʫ ʢʦʿʦʿ ʩʝ ʦʜʨʝʜʙʘ ʇʦʚʝˀʝ ʦʜʥʦʩʠ ʥʘ ʥʘʮʠʦʥʘʣʥʦ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʠʣʠ ʧʨʘʢʩʫ, ʧʨʠʤʝʥʠ˂ʝ ʩʝ ʥʘ ʇʦˀʩʢʫ ʠ ʋʂ ʩʘʤʦ ʫ ʦʥʦʿ ʤʝʨʠ ʫ ʢʦʿʦʿ ʩʫ ʧʨʘʚʘ ʠʣʠ 

ʥʘʯʝʣʘ ʩʘʜʨʞʘʥʘ ʫ ʪʦʿ ʦʜʨʝʜʙʠ ʇʦʚʝˀʝ ʧʨʠʟʥʘʪʘ ʫ ʧʨʘʚʫ ʠʣʠ ʧʨʘʢʩʠ ʇʦˀʩʢʝ ʠʣʠ ʋʂôô. 
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ʧʦʜʚʝʩʪʠ ʧʦʜ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʠʘʢʦ ʠ ʇʦʚʝˀʘ ʩʘʜʨʞʠ 

ʛʘʨʘʥʮʠʿʝ ʧʨʘʚʘ ʥʘ ʧʦʰʪʦʚʘˁʝ ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ452.  

 ʇʦʚʝˀʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʧʨʝʜʚʠʹʘ ʠ ʛʘʨʘʥʪʫʿʝ ʩʚʠʤʘ ʩʫʜʩʢʫ ʟʘʰʪʠʪʫ ʫʩʣʝʜ 

ʧʦʚʨʝʜʝ ʠʣʠ ʫʩʢʨʘ˂ʠʚʘˁʘ ʥʝʢʦʛ ˀʫʜʩʢʦʛ ʧʨʘʚʘ ʠʣʠ ʩʣʦʙʦʜʝ. ʉʚʘʢʦ ʣʠʮʝ, ʢʦʤʝ ʩʫ 

ʧʦʚʨʝʹʝʥʘ ʧʨʘʚʘ ʠʣʠ ʩʣʦʙʦʜʝ ʢʦʿʝ ʩʫ ʟʘʛʘʨʘʥʪʦʚʘʥʝ ʧʨʘʚʦʤ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ, ʠʤʘ 

ʧʨʘʚʦ ʜʘ ʩʝ ʦʙʨʘʪʠ ʩʫʜʫ ʟʘ ʧʦʤʦ˂ ʠ ʜʘ ˁʝʛʦʚ ʟʘʭʪʝʚ ʙʫʜʝ ʨʘʟʤʦʪʨʝʥ 

ʥʝʧʨʠʩʪʨʘʩʥʦ, ʿʘʚʥʦ ʠ ʫ ʨʘʟʫʤʥʦʤ ʨʦʢʫ ʦʜ ʩʪʨʘʥʝ ʥʝʟʘʚʠʩʥʦʛ ʠ ʥʝʧʨʠʩʪʨʘʩʥʦʛ 

ʩʫʜʘ (ʯʣʘʥ 47. ʩʪʘʚ 1. ʠ 2).  

 ʇʦʚʝˀʦʤ ʩʝ ʧʨʝʜʚʠʹʘ ʢʦʿʝ ʩʫ ʪʦ ʩʠʪʫʘʮʠʿʝ ʢʘʜʘ ʿʝ ʦʛʨʘʥʠʯʘʚʘˁʝ 

ʦʩʪʚʘʨʠʚʘˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʜʦʟʚʦˀʝʥʦ. ʅʘʠʤʝ, ʩʚʘʢʦ 

ʦʛʨʘʥʠʯʝˁʝ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʧʨʠʟʥʘʪʠʭ ʇʦʚʝˀʦʤ ʤʦʨʘ ʙʠʪʠ 

ʧʨʝʜʚʠʹʝʥʦ ʟʘʢʦʥʦʤ ʫʟ ʧʦʰʪʦʚʘˁʝ ʩʫʰʪʠʥʝ ʪʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʘ ʫ ʩʢʣʘʜʫ ʩʘ 

ʥʘʯʝʣʦʤ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪʠ ʦʛʨʘʥʠʯʝˁʘ ʤʦʛʫ ʙʠʪʠ ʜʦʧʫʰʪʝʥʘ ʩʘʤʦ ʘʢʦ ʩʫ 

ʥʝʦʧʭʦʜʥʘ ʠ ʘʢʦ ʠʩʪʠʥʩʢʠ ʠʩʧʫˁʘʚʘʿʫ ʮʠˀʝʚʝ ʦʧʰʪʝʛ ʠʥʪʝʨʝʩʘ ʧʨʠʟʥʘʪʠʭ ʦʜ 

ʩʪʨʘʥʝ ʋʥʠʿʝ ʠʣʠ ʧʦʪʨʝʙʫ ʜʘ ʩʝ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʜʨʫʛʠʭ (ʯʣʘʥ 52. ʩʪʘʚ 1). 

ʋ ʇʦʚʝˀʠ ʿʝ ʫʨʝʹʝʥʦ ʠ ʧʠʪʘˁʝ ʦʜʥʦʩʘ ʧʨʘʚʘ ʟʘʛʘʨʘʥʪʦʚʘʥʠʭ ɽʚʨʦʧʩʢʦʤ 

ʢʦʥʚʝʥʮʠʿʦʤ ʠ ʧʨʘʚʘ ʛʘʨʘʥʪʦʚʘʥʘ ʇʦʚʝˀʦʤ ʢʘʦ ʠ ˁʠʭʦʚʦʛ ʦʙʠʤʘ ʠ ʥʠʚʦʘ 

ʟʘʰʪʠʪʝ. ɼʘʢʣʝ, ʫ ʤʝʨʠ ʫ ʢʦʿʦʿ ʦʚʘ ʇʦʚʝˀʘ ʩʘʜʨʞʠ ʧʨʘʚʘ ʢʦʿʘ ʦʜʛʦʚʘʨʘʿʫ ʧʨʘʚʠʤʘ 

ʛʘʨʘʥʪʦʚʘʥʠʤ ʂʦʥʚʝʥʮʠʿʦʤ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ, 

ʩʤʠʩʘʦ ʠ ʦʙʠʤ ʪʠʭ ʧʨʘʚʘ ˂ʝ ʙʠʪʠ ʠʩʪʠ ʢʘʦ ʠ ʦʥʠʭ ʟʘʿʘʤʯʝʥʠʭ ʧʦʤʝʥʫʪʦʤ 

ʂʦʥʚʝʥʮʠʿʦʤ, ʜʦʢ ʦʚʘ ʦʜʨʝʜʙʘ ʥʝ ʩʧʨʝʯʘʚʘ ʧʨʘʚʦ ɽʋ ʜʘ ʦʙʝʟʙʝʜʠ ʰʠʨʠ ʦʙʠʤ 

ʟʘʰʪʠʪʝ (ʯʣʘʥ 52. ʩʪʘʚ 3). ʀʘʢʦ ʩʝ ʦʙʠʤ ʟʘʰʪʠʪʝ ʠ ʢʦʨʧʫʩʘ ʧʨʘʚʘ ʢʦʿʘ ʩʫ 

ʛʘʨʘʥʪʦʚʘʥʘ ʫ ʦʙʘ ʦʚʘ ʧʨʘʚʥʘ ʜʦʢʫʤʝʥʪʘ ʜʦʥʝʢʣʝ ʧʦʜʫʜʘʨʘʿʫ, ʪʫʤʘʯʝˁʘ ʠ ʠʩʭʦʜʠ 

ʧʨʠʣʠʢʦʤ ˁʠʭʦʚʝ ʧʨʠʤʝʥʝ ʤʦʛʫ ʙʠʪʠ ʨʘʟʣʠʯʠʪʠ (ʢʘʦ ʠ ʢʦʜ ʪʫʤʘʯʝˁʘ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ).  

 

 

 

 

                                                        
452
ʏʣʘʥ 7. ʇʦʚʝˀʝ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ, ʢʦʿʠ ʛʣʘʩʠ: ,,ʉʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʥʘ ʧʦʰʪʦʚʘˁʝ ʩʚʦʛ 

ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ, ʜʦʤʘ ʠ ʧʨʝʧʠʩʢʝôô. 
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3.3.5.  ɷʦʢ˅ʘʢʘʨʪʩʢʠ ʧʨʠʥʮʠʧʠ 

 

 ɷʦʢ˅ʘʢʘʨʪʩʢʠ ʧʨʠʥʮʠʧʠ ʟʘ ʧʨʠʤʝʥʫ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ 

ʢʦʿʠ ʩʝ ʦʜʥʦʩʝ ʥʘ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʜʦʥʝʪʠ ʩʫ ʫ ʥʦʚʝʤʙʨʫ 

2006. ʛʦʜʠʥʝ ʦʜ ʩʪʨʘʥʝ 29 ʫʚʘʞʝʥʠʭʤʝʹʫʥʘʨʦʜʥʠʭ ʝʢʩʧʝʨʘʪʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ 

ʀʥʜʦʥʝʟʠʿʠ ʫ ʛʨʘʜʫ ɷʦʢ˅ʘʢʘʨʪʘ, ʧʦ ʢʦʿʝʤ ʩʫ ʠ ʜʦʙʠʣʠ ʦʚʘʿ ʥʘʟʠʚ (The Yogyakarta 

Principles)453. ʇʨʠʥʮʠʧʠ ʩʫ ʫʩʚʦʿʝʥʠ ʠ ʧʨʦʤʦʚʠʩʘʥʠ ʥʘ ʟʘʩʝʜʘˁʫ ʉʘʚʝʪʘ ʟʘ ˀʫʜʩʢʘ 

ʧʨʘʚʘ ʫ ɾʝʥʝʚʠ ʢʨʘʿʝʤ ʤʘʨʪʘ 2007. ʛʦʜʠʥʝ. ʇʦʪʨʝʙʘ ʟʘ ʩʪʚʘʨʘˁʝʤ ʠ ʜʦʥʦʰʝˁʝʤ 

ʿʝʜʥʦʛ ʦʚʘʢʚʦʛ ʤʝʹʫʥʘʨʦʜʥʦʛ ʜʦʢʫʤʝʥʪʘ ʿʘʚˀʘ ʩʝ ʫʩʣʝʜ ʠʟʦʩʪʘʚˀʘˁʘ ʠʟʨʠʯʠʪʦʛ 

ʥʘʚʦʹʝˁʘ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʢʘʦ ʤʦʛʫ˂ʠʭ ʦʩʥʦʚʘ ʟʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʦʜʥʦʩʥʦ ʠʟʦʩʪʘʚˀʘˁʘ ʝʢʩʧʣʠʮʠʪʥʝ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦ 

ʦʚʠʤ ʦʩʥʦʚʠʤʘ ʫ ʜʨʫʛʠʤ ʧʨʝʪʭʦʜʥʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ ʦ ˀʫʜʩʢʠʤ 

ʧʨʘʚʠʤʘ ʠ ʦʩʥʦʚʥʠʤ ʩʣʦʙʦʜʘʤʘ. 

 ʇʨʠʥʮʠʧʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʫʥʠʚʝʨʟʘʣʥʠ ʚʦʜʠʯ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʢʦʿʠ ʘʬʠʨʤʠʰʝ 

ʧʦʚʝʟʠʚʘˁʝ ʤʝ˂ʫʥʘʨʦʜʥʠʭ ʧʨʘʚʥʠʭ ʩʪʘʥʜʘʨʜʘ ʢʦʿʝ ʩʚʝ ʜʨʞʘʚʝ ʤʦʨʘʿʫ ʜʘ ʧʦʰʪʫʿʫ454. 

ʊʦ ʟʥʘʯʠ ʜʘ ʦʥʠ ʫ ʩʤʠʩʣʫ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʥʝʤʘʿʫ ʦʙʘʚʝʟʫʿʫ˂ʠ ʢʘʨʘʢʪʝʨ, ʘʣʠ 

ʠʧʘʢ ʠʤʘʿʫ ʚʝʦʤʘ ʚʠʩʦʢʫ ʤʦʨʘʣʥʫ ʠ ʧʨʘʚʥʫ ʚʨʝʜʥʦʩʪ ʠ ʟʥʘʯʘʿ.ʋ ʫʚʦʜʫ 

ɷʦʢ˅ʘʢʘʨʪʩʢʠʭ ʧʨʠʥʮʠʧʘ ʥʘʚʦʜʠ ʩʝ ʜʘ ʩʝ ʩʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ ʨʘʹʘʿʫ ʿʝʜʥʘʢʘ ʫ 

ʜʦʩʪʦʿʘʥʩʪʚʫ ʠ ʧʨʘʚʠʤʘ ʠ ʜʘ ʩʫ ʩʚʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫʥʠʚʝʨʟʘʣʥʘ, ʤʝʹʫʟʘʚʠʩʥʘ, 

ʥʝʜʝˀʠʚʘ ʠ ʤʝʹʫʩʦʙʥʦ ʧʦʚʝʟʘʥʘ, ʜʦʢ ʩʝ ʟʘ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʨʦʜʥʠ 

ʠʜʝʥʪʠʪʝʪ ʩʤʘʪʨʘ ʜʘ ʩʫ ʩʘʩʪʘʚʥʠ ʜʝʦ ʜʦʩʪʦʿʘʥʩʪʚʘ ʩʚʘʢʦʛ ʯʦʚʝʢʘ ʠ ʯʦʚʝʯʘʥʩʪʚʘ ʠ ʥʝ 

ʩʤʝʿʫ ʜʘ ʙʫʜʫ ʦʩʥʦʚʠ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠʣʠ ʟʣʦʩʪʘʚˀʘˁʝ. ʄʥʦʛʝ ʜʨʞʘʚʝ ʩʘʜʘ 

ʠʤʘʿʫ ʟʘʢʦʥʝ ʠ ʫʩʪʘʚʝ ʢʦʿʠʤʘ ʩʝ ʛʘʨʘʥʪʫʿʫ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʠ ʟʘʙʨʘʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʙʝʟ ʨʘʟʣʠʢʝ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ. ʀʧʘʢ, ʥʘ ʦʟʙʠˀʥʫ ʟʘʙʨʠʥʫʪʦʩʪ ʫʢʘʟʫʿʫ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʟʙʦʛ 

ʥʝʯʠʿʝ ʩʪʚʘʨʥʝ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. 

ʂʘʦ ʥʝʢʠ ʦʜ ʧʨʠʤʝʨʘ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʥʘʚʦʜʝ ʩʝ ʫʙʠʩʪʚʘ ʫʯʠˁʝʥʘ ʦʜ ʩʪʨʘʥʝ 

ʚʣʘʩʪʠ ʢʦʿʘ ʥʝ ʧʦʜʣʝʞʫ ʩʘʥʢʮʠʿʘʤʘ ʫ ʙʠʣʦ ʢʦʤ ʩʫʜʩʢʦʤ ʠʣʠ ʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ, 

ʤʫʯʝˁʝ ʠ ʟʣʦʩʪʘʚˀʘˁʝ, ʩʝʢʩʫʘʣʥʦ ʟʣʦʩʪʘʚˀʘˁʝ ʠ ʩʠʣʦʚʘˁʝ (ʫʢˀʫʯʫʿʫ˂ʠ ʠ 

                                                        
453

http://www.yogyakartaprinciples.org/principles_en.pdf, 20.09.2015.  
454
ʆʥʠ ʦʙʝ˂ʘʚʘʿʫ ʜʨʫʛʘʯʠʿʫ ʙʫʜʫ˂ʥʦʩʪ ʫ ʢʦʿʦʿ ʩʫ ʩʚʠ ˀʫʜʠ ʨʦʹʝʥʠ ʩʣʦʙʦʜʥʠ ʠ ʿʝʜʥʘʢʠ ʫ ʜʦʩʪʦʿʘʥʩʪʚʫ 

ʠ ʧʨʘʚʠʤʘ. 

http://www.yogyakartaprinciples.org/principles_en.pdf


 151 

ʢʦʨʝʢʪʠʚʥʦ ʩʠʣʦʚʘˁʝ), ʢʨʰʝˁʝ ʧʨʘʚʘ ʥʘ ʧʨʠʚʘʪʥʦʩʪ, ʧʨʦʠʟʚʦˀʥʦ ʧʨʠʪʚʘʨʘˁʝ, 

ʫʩʢʨʘ˂ʠʚʘˁʝ ʧʨʘʚʘ ʥʘ ʟʘʧʦʰˀʘʚʘˁʝ ʠ ʦʙʨʘʟʦʚʘˁʝ ʠ ʦʟʙʠˀʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʫʞʠʚʘˁʝ ʜʨʫʛʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ.ʋ ʜʘʥʘʰˁʝ ʚʨʝʤʝ ʩʤʦ ʩʚʝʜʦʮʠ ʜʘ ʙʨʦʿʥʝ 

ʜʨʞʘʚʝ ʯʘʢ ʜʦʟʚʦˀʘʚʘʿʫ ʜʨʫʰʪʚʝʥʦ ʥʘʩʠˀʝ ʧʨʝʤʘ ʧʨʠʧʘʜʥʠʮʠʤʘ ʩʝʢʩʫʘʣʥʠʭ 

ʤʘˁʠʥʘ ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʪʨʘʥʩʨʦʜʥʘʣʠʮʘ, ʰʪʦ ʩʪʚʘʨʘ ʜʨʫʰʪʚʝʥʫ ʢʣʠʤʫ ʫ ʢʦʿʦʿ ʿʝ 

ʧʨʘʚʦ ʥʘ ʩʠʛʫʨʥʦʩʪ ʠ ʩʣʦʙʦʜʫ ʧʦʜ ʟʥʘʢʦʤ ʧʠʪʘˁʘ455. 

 ʉʪʦʛʘ ʩʫ ʤʝʹʫʥʘʨʦʜʥʘ ʢʦʤʠʩʠʿʘ ʧʨʘʚʥʠʢʘ ʠ ʤʝʹʫʥʘʨʦʜʥʘ ʩʣʫʞʙʘ ʟʘ ˀʫʜʩʢʘ 

ʧʨʘʚʘ, ʫ ʠʤʝ ʢʦʘʣʠʮʠʿʝ ʦʨʛʘʥʠʟʘʮʠʿʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʧʨʝʜʫʟʝʣʠ ʧʨʦʿʝʢʘʪ ʢʘʢʦ ʙʠ 

ʧʨʠʧʨʝʤʠʣʠ ʠ ʨʘʟʨʘʜʠʣʠ ʩʝʪ ʤʝʹʫʥʘʨʦʜʥʠʭ ʧʨʘʚʥʠʭ ʧʨʠʥʮʠʧʘ ʦ ʧʨʠʤʝʥʠ 

ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʢʘʜʘ ʜʦʹʝ ʜʦ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʢʘʢʦ ʙʠ ʩʝ ʜʦʧʨʠʥʝʣʦ ʚʝ˂ʦʿ ʿʘʩʥʦ˂ʠ ʠ 

ʜʦʩʣʝʜʥʦʩʪʠ ʫ ʦʙʘʚʝʟʘʤʘ ʜʨʞʘʚʘ ʧʦ ʧʠʪʘˁʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ.ɷʦʢ˅ʘʢʘʨʪʩʢʠ 

ʧʨʠʥʮʠʧʠ ʦʙʫʭʚʘʪʘʿʫ ʰʠʨʦʢ ʩʧʝʢʪʘʨ ʩʪʘʥʜʘʨʜʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ˁʠʭʦʚʝ ʧʨʠʤʝʥʝ 

ʥʘ ʧʠʪʘˁʘ ʢʦʿʘ ʩʝʪʠʯʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠ ʧʦʪʚʨʹʫʿʫ 

ʧʨʠʤʘʨʥʫ ʦʙʘʚʝʟʫ ʜʨʞʘʚʘ ʜʘ ʠʤʧʣʝʤʝʥʪʠʨʘʿʫ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʘ ʩʚʘʢʠ ʧʨʠʥʮʠʧ ʿʝ 

ʧʨʘ˂ʝʥ ʜʝʪʘˀʥʠʤ ʧʨʝʧʦʨʫʢʘʤʘ ʟʘ ʜʨʞʘʚʝ. ʉʪʨʫʯˁʘʮʠ, ʧʘʢ, ʥʘʛʣʘʰʘʚʘʿʫ ʜʘ ʩʚʠ 

ʠʤʘʿʫ ʦʜʛʦʚʦʨʥʦʩʪ ʜʘ ʧʨʦʤʦʚʠʰʫ ʠ ʰʪʠʪʝ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʜʦʢ ʩʝ ʦʚʝ ʜʦʜʘʪʥʝ 

ʧʨʝʧʦʨʫʢʝ ʦʜʥʦʩʝ ʥʘ ʜʨʫʛʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʩʠʩʪʝʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʦʢʚʠʨʫ 

ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ, ʥʘʮʠʦʥʘʣʥʝ ʠʥʩʪʠʪʫʮʠʿʝ ʢʦʿʝ ʩʝ ʙʘʚʝ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʤʝʜʠʿʝ, 

ʥʝʚʣʘʜʠʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʠ ʬʠʥʘʥʩʠʿʝʨʝ. ʆʥʠ ʩʝ ʪʘʢʦʹʝ ʩʣʘʞʫ ʜʘ ʇʨʠʥʮʠʧʠ 

ʨʝʬʣʝʢʪʫʿʫ ʧʦʩʪʦʿʝ˂ʝ ʩʪʘˁʝ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʠʪʘˁʘ 

ʢʦʿʘ ʩʝ ʪʠʯʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ʇʨʠʥʮʠʧʠ ʧʦʪʚʨʹʫʿʫ ʠ 

ʦʙʘʚʝʟʫʿʫ˂ʝ ʤʝʹʫʥʘʨʦʜʥʝ ʧʨʘʚʥʝ ʩʪʘʥʜʘʨʜʝ ʩʘ ʢʦʿʠʤʘ ʩʝ ʩʚʝ ʜʨʞʘʚʝ ʤʦʨʘʿʫ 

ʫʩʘʛʣʘʩʠʪʠ.  
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ʉʨʝʜʠʥʦʤ ʘʧʨʠʣʘ 2014. ʛʦʜʠʥʝ ʜʨʞʘʚʘ ɹʨʫʥʝʿ ʿʝ ʠʟʛʣʘʩʘʣʘ ʠʟʤʝʥʝ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʘ ʠ ʪʠʤʝ 

ʧʨʦʰʠʨʠʣʘ ʦʧʩʝʛ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʢʦʿʘ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʿʫ ʩʘʥʢʮʠʿʫ ʦʩʫʜʝ ʥʘ ʩʤʨʪ ʢʘʤʝʥʦʚʘˁʝʤ, ʘ 

ʢʘʦ ʿʝʜʥʦ ʦʜ ˁʠʭ ʿʘʚˀʘ ʩʝ ʠ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ, ʧʦʨʝʜ ʧʨʝˀʫʙʝ, ʩʠʣʦʚʘˁʘ ʠ ʧʨʦʛʣʘʰʘʚʘˁʘ ʩʝʙʝ 

ʥʝʤʫʩʣʠʤʘʥʦʤ, ʜʦʢ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥ ʢʦʿʠ ʿʝ ʪʨʝʥʫʪʥʦ ʥʘ ʩʥʘʟʠ ʧʨʝʜʚʠʹʘ ʟʘ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ 10 

ʛʦʜʠʥʘ ʟʘʪʚʦʨʘ (http://queer.hr/38955/brunej-uvodi-smrtnu-kaznu-kamenovanjem-za-gej-seks/, 

20.06.2014). ʆʜʙʦʨ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʦʢʚʠʨʫ ʋʿʝʜʠˁʝʥʠʭ ʥʘʮʠʿʘ ʩʝ ʧʦʚʦʜʦʤ ʦʚʝ ʚʝʩʪʠ ʦʛʣʘʩʠʦ ʠ 

ʧʦʟʚʘʦ ʜʨʞʘʚʫ ɹʨʫʥʝʿ ʜʘ ʦʜʣʦʞʠ ʫʩʚʘʿʘˁʝ ʠ ʩʪʫʧʘˁʝ ʥʘ ʩʥʘʛʫ ʦʚʠʭ ʠʟʤʝʥʘ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʘ, ʪʝ ʿʝ 

ʢʨʘʿʝʤ ʘʧʨʠʣʘ ʠʩʪʝ ʛʦʜʠʥʝ ʧʨʠʤʝʥʘ ʦʚʠʭ ʟʘʢʦʥʩʢʠʭ ʠʟʤʝʥʘ ʩʪʦʧʠʨʘʥʘ ʥʘ ʥʝʢʦ ʚʨʝʤʝ 

(http://queer.hr/38982/brunej-odgodio-usvajanje-smrtne-kazne-kamenovanjem-za-gej-osobe/, 20.06.2014). 

http://queer.hr/38955/brunej-uvodi-smrtnu-kaynu-kamenovanjem-za-gej-seks/
http://queer.hr/38955/brunej-uvodi-smrtnu-kaynu-kamenovanjem-za-gej-seks/
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 ʋ ʧʨʝʘʤʙʫʣʠ ʇʨʠʥʮʠʧʘ ʩʝ ʥʘʚʦʜʠ ʜʘ ʩʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʧʦʧʪʫʥʦ ʫʞʠʚʘˁʝ ʩʚʠʭ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʂʘʢʦ ʙʠ ʩʝ ʦʩʪʚʘʨʠʣʦ ʧʨʘʚʦ ʥʘ ʫʥʠʚʝʨʟʘʣʥʦ ʫʞʠʚʘˁʝ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ,ʫ ʧʨʚʦʤ ʧʨʠʥʮʠʧʫ ʩʫ ʜʘʪʝ ʥʝʢʝ ʦʜ ʧʨʝʧʦʨʫʢʘ ʜʨʞʘʚʘʤʘ.ɼʨʞʘʚʝ, ʜʘʢʣʝ, ʪʨʝʙʘ 

ʜʘ ʦʣʠʯʘʚʘʿʫ ʧʨʠʥʮʠʧʝ ʫʥʠʚʝʨʟʘʣʥʦʩʪʠ, ʤʝʹʫʧʦʚʝʟʘʥʦʩʪʠ, ʤʝʹʫʟʘʚʠʩʥʦʩʪʠ ʠ 

ʥʝʜʝˀʠʚʦʩʪʠ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʫ ʩʚʠʤ ʩʚʦʿʠʤ ʥʘʮʠʦʥʘʣʥʠʤ ʫʩʪʘʚʠʤʘ ʠʣʠ ʜʨʫʛʠʤ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠʤ ʟʘʢʦʥʠʤʘ ʠ ʜʘ ʦʙʝʟʙʝʜʝ ʧʨʘʢʪʠʯʥʫ ʨʝʘʣʠʟʘʮʠʿʫ ʫʥʠʚʝʨʟʘʣʥʦʛ 

ʫʞʠʚʘˁʘ ʩʚʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ɼʨʞʘʚʝ ʩʫ ʪʘʢʦʹʝ ʫ ʦʙʘʚʝʟʠ ʜʘ ʠʟʤʝʥʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ 

ʟʘʢʦʥʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʢʨʠʚʠʯʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʢʘʢʦ ʙʠ ʩʝ ʦʙʝʟʙʝʜʠʣʘ 

ʢʦʥʟʠʩʪʝʥʪʥʦʩʪ ʩʘ ʫʥʠʚʝʨʟʘʣʥʠʤ ʫʞʠʚʘˁʝʤ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʢʘʦ ʠ ʜʘ ʧʨʝʜʫʟʤʝ ʠ 

ʦʨʛʘʥʠʟʫʿʝ ʧʨʦʛʨʘʤʝ ʦʙʨʘʟʦʚʘˁʘ ʠ ʧʦʜʠʟʘˁʘ ʩʚʝʩʪʠ, ʜʘ ʧʨʦʤʦʚʠʰʝ ʠ ʫʥʘʧʨʝʜʠ 

ʧʫʥʦ ʫʞʠʚʘˁʝ ʩʚʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʦʜ ʩʪʨʘʥʝ ʩʚʠʭ ʣʠʮʘ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʩʝʢʩʫʘʣʥʫ 

ʦʨʠʿʝʥʪʘʮʠʿʫ ʠʣʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ. 

 ɼʨʫʛʠ ʧʨʠʥʮʠʧ ʨʝʛʫʣʠʰʝ ʦʙʣʘʩʪ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʘʚʘ ʥʘ 

ʿʝʜʥʘʢʦʩʪ. ʇʨʝʤʘ ʦʚʦʤ ʧʨʠʥʮʠʧʫ, ʩʚʘʢʦ ʠʤʘ ʧʨʘʚʦ ʜʘ ʫʞʠʚʘ ʩʚʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʙʝʟ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ. ʉʚʘʢʦʤʝ 

ʩʝ ʛʘʨʘʥʪʫʿʝ ʧʨʘʚʦ ʥʘ ʿʝʜʥʘʢʦʩʪ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʿʝʜʥʘʢʘ ʟʘʢʦʥʩʢʘ ʟʘʰʪʠʪʘ, ʙʝʟ 

ʠʢʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ ʜʘ ʣʠ ʪʦ ʫʪʠʯʝ ʥʘ ʫʞʠʚʘˁʝ ʥʝʢʦʛ ʜʨʫʛʦʛ 

ʧʨʘʚʘ, ʿʝʨ ʩʝ ʟʘʢʦʥʦʤ ʤʦʨʘ ʟʘʙʨʘʥʠʪʠ ʩʚʘʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʠ ʦʙʝʟʙʝʜʠʪʠ ʩʚʠʤ 

ʣʠʮʠʤʘ ʧʦʜʿʝʜʥʘʢʘ ʠ ʝʬʠʢʘʩʥʘ ʟʘʰʪʠʪʫ ʧʨʦʪʠʚ ʩʚʘʢʝ ʪʘʢʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

 ʇʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʿʝ ʜʝʬʠʥʠʩʘʥ ʇʨʠʥʮʠʧʠʤʘ ʠ ʦʥʘ ʫʢˀʫʯʫʿʝ ʩʚʘʢʦ ʨʘʟʣʠʢʦʚʘˁʝ, 

ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ ʧʨʚʝʥʩʪʚʘ ʢʦʿʝ ʩʝ ʙʘʟʠʨʘ ʥʘ ʩʝʢʩʫʘʣʥʦʿ 

ʦʨʠʿʝʥʪʘʮʠʿʠ ʠʣʠ ʨʦʜʥʦʤ ʠʜʝʥʪʠʪʝʪʫ (ʦʚʘʢʚʘ ʬʦʨʤʫʣʘʮʠʿʘ ʿʝ ʢʦʨʠʰ˂ʝʥʘ ʠ ʫ 

ʜʦʤʘ˂ʝʤ ɿɿɼ), ʘ ʰʪʦ ʠʤʘ ʩʚʨʭʫ ʠʣʠ ʝʬʝʢʘʪ ʧʦʥʠʰʪʘʚʘˁʘ ʠʣʠ ʥʘʨʫʰʘʚʘˁʘ 

ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠʣʠ ʿʝʜʥʘʢʝ ʟʘʢʦʥʩʢʝ ʟʘʰʪʠʪʝ ʠʣʠ ʧʨʠʟʥʘʚʘˁʝ, ʫʞʠʚʘˁʝ ʠ 

ʚʨʰʝˁʝ ʩʚʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʨʘʚʥʦʧʨʘʚʥʦ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʟʘʩʥʦʚʘʥʘ ʥʘ ʩʝʢʩʫʘʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ ʠʣʠ ʨʦʜʥʦʤ ʠʜʝʥʪʠʪʝʪʫ ʤʦʞʝ ʙʠʪʠ, ʘ 

ʥʘʿʯʝʰ˂ʝ ʠ ʿʝʩʪʝ, ʧʦʚʝʟʘʥʘ ʩʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʟʘʩʥʦʚʘʥʦʿ ʥʘ ʜʨʫʛʠʤ ʦʩʥʦʚʠʤʘ ʢʘʦ 

ʰʪʦ ʩʫ ʧʦʣ, ʨʘʩʘ, ʩʪʘʨʦʩʪ, ʨʝʣʠʛʠʿʘ, ʠʥʚʘʣʠʜʥʦʩʪ, ʟʜʨʘʚˀʝ ʠ ʝʢʦʥʦʤʩʢʠ ʩʪʘʪʫʩ. 

ʋʙʦʨʙʠ ʧʨʦʪʠʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʨʞʘʚʝ ʠʤʘʿʫ ʥʘ ʨʘʩʧʦʣʘʛʘˁʫ ʤʥʦʰʪʚʦ ʧʨʝʧʦʨʫʢʘ 
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ʢʦʿʝ ʩʫ ʧʨʝʜʚʠʹʝʥʝ ɷʦʢ˅ʘʢʘʨʪʩʢʠʤ ʧʨʠʥʮʠʧʠʤʘ. ʅʝʢʝ ʦʜ ˁʠʭ ʩʫʦʙʘʚʝʟʘ ʜʨʞʘʚʝ ʜʘ 

ʠʥʢʦʨʧʦʨʠʨʘ ʩʘʜʨʞʘʿ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫ ʥʘʮʠʦʥʘʣʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ 

ʦʜʥʦʩʥʦ ʫ ʫʩʪʘʚʠʤʘ ʠ ʟʘʢʦʥʠʤʘ, ʢʘʦ ʠ ʜʘ ʦʙʝʟʙʝʜʝ ʝʬʠʢʘʩʥʦ ʩʧʨʦʚʦʹʝˁʝ ʠ 

ʨʝʘʣʠʟʘʮʠʿʫ ʦʚʠʭ ʧʨʠʥʮʠʧʘ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʧʘʜʥʠʮʠʤʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ ʦʩʠʛʫʨʘʣʦ 

ʧʦʙʦˀʰʘˁʝ ʠ ʫʥʘʧʨʝʹʝˁʝ ʧʦʣʦʞʘʿʘʠ ʢʘʢʦ ʙʠ ʩʝ ʦʪʢʣʦʥʠʣʘ ʠ ʩʧʨʝʯʠʣʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʦʿ ʩʫ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʠʟʣʦʞʝʥʠ. 

 ʅʘʢʦʥ ʧʨʝʜʩʪʘʚˀʘˁʘ ʠ ʫʩʚʘʿʘˁʘ ʇʨʠʥʮʠʧʘ, ʚʠʰʝ ʦʜ 30 ʜʨʞʘʚʘ ʩʫ ʦʩʪʚʘʨʠʣʝ 

ʧʦʟʠʪʠʚʥʝ ʢʦʨʘʢʝ ʧʦ ʧʠʪʘˁʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʦʜ ʢʦʿʠʭ 

ʯʘʢ 7 ʜʨʞʘʚʘ ʫ ʩʚʦʿʠʤ ʠʟʿʘʚʘʤʘ ʠ ʠʟʚʝʰʪʘʿʠʤʘ ʥʘʨʦʯʠʪʦ ʫʧʫ˂ʫʿʫ ʥʘ ɷʦʢ˅ʘʢʘʨʪʩʢʝ 

ʧʨʠʥʮʠʧʝ: ʏʝʰʢʘ, ʐʚʘʿʮʘʨʩʢʘ ʠ ʥʦʨʜʠʯʢʝ ʜʨʞʘʚʝ ʧʦʧʫʪ ɼʘʥʩʢʝ, ʌʠʥʩʢʝ, ʀʩʣʘʥʜʘ, 

ʐʚʝʜʩʢʝ ʠ ʅʦʨʚʝʰʢʝ, ʦʧʠʩʫʿʫ˂ʠ ʠʭ ʢʘʦ ʨʝʚʦʣʫʮʠʦʥʘʨʥʘ ʠ ʦʥʘ ʢʦʿʘ ʠʟʨʘʞʘʚʘʿʫ 

ʧʨʘʚʥʦ ʦʙʘʚʝʟʫʿʫ˂ʝ ʤʝʹʫʥʘʨʦʜʥʝ ʩʪʘʥʜʘʨʜʝ ʢʦʿʝ ʩʚʝ ʜʨʞʘʚʝ ʤʦʨʘʿʫ ʜʘ ʧʦʰʪʫʿʫ456. 

ɼʨʞʘʚʘʤʘ ʩʝ ʧʨʝʧʦʨʫʯʫʿʝ ʜʘʫʧʦʪʨʝʙʝ ʠ ʧʨʠʤʝʥʝ ʇʨʠʥʮʠʧʝ ʪʘʢʦ ʰʪʦ ˂ʝ ʠʭ 

ʠʤʧʣʝʤʝʥʪʠʨʘʪʠ ʠʣʠ ʙʘʨʝʤ ʨʘʟʤʦʪʨʠʪʠ ʫ ʿʘʚʥʠʤ ʧʦʣʠʪʠʢʘʤʘ, ʘ ʪʝ ʧʨʝʧʦʨʫʢʝ ʤʦʛʫ 

ʙʠʪʠ ʜʘʪʝ ʦʜ ʩʪʨʘʥʝ ʉʘʚʝʪʘ ʋʅ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ457, ʘʣʠ ʠ ʧʦʿʝʜʠʥʠʭ ʜʨʞʘʚʘ458. ʅʝʢʝ 

ʜʨʞʘʚʝ ʩʫ ʧʨʝʧʦʨʫʢʝ ʧʨʠʭʚʘʪʠʣʝ, ʥʝʢʝ ʩʫ ʠʭ ʦʜʙʘʮʠʣʝ, ʜʦʢ ʥʝʢʝ ʥʠʩʫ ʥʠ ʥʘ ʢʦʿʠ 

ʥʘʯʠʥ ʨʝʘʛʦʚʘʣʝ ʥʠʪʠ ʦʜʛʦʚʦʨʠʣʝ. ʇʝʪ ʜʨʞʘʚʘ ʿʝ ʧʨʠʭʚʘʪʠʣʦ ʧʨʝʧʦʨʫʢʫ ʜʘ ʧʨʠʤʝʥʝ 

ʇʨʠʥʮʠʧʝ, ʘ ʪʦ ʩʫ ʂʘʥʘʜʘ, ʏʠʣʝ, ʏʝʰʢʘ, ʌʠʥʩʢʘ ʠ ɽʢʚʘʜʦʨ, ʢʦʿʠ ʿʝ ʪʦ ʫʯʠʥʠʦ 

ʧʨʝ˂ʫʪʥʦ, ʟʘʪʠʤ ʯʝʪʠʨʠ ʜʨʞʘʚʝ ʩʫ ʦʜʙʘʮʠʣʝ ʧʨʝʧʦʨʫʢʫ: ʄʘʣʪʘ, ʉʘʥ ʄʘʨʠʥʦ, Kaʪʘʨ 

ʠ ʋʢʨʘʿʠʥʘ, ʜʦʢ ʿʝ ʦʩʘʤ ʜʨʞʘʚʘ ʜʘʣʦ ʥʝʿʘʩʥʝ ʦʜʛʦʚʦʨʝ ʠʣʠ ʫʦʧʰʪʝ ʥʠʩʫ ʥʠ 

ʦʜʛʦʚʦʨʠʣʝ, ʘ ʪʦ ʩʫ: ɸʣʙʘʥʠʿʘ, ɼʦʤʠʥʠʢʘʥʩʢʘ ʈʝʧʫʙʣʠʢʘ, ʅʝʤʘʯʢʘ, ʂʨʘˀʝʚʠʥʘ 

ɹʫʪʘʥ, ʇʝʨʫ, ʉʨʙʠʿʘ, ʊʫʥʠʩ, Jʝʤʝʥ459. ɸʫʪʦʨʠ ʇʨʠʥʮʠʧʘ ʧʨʝʜʚʠʹʘʿʫ ʩʚʝʪ ʫ ʢʦʿʝʤ 
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Report on Launch of Yogyakarta Principles 

(http://www.ypinaction.org/files/45/Report_on_Launch_of_Yogyakarta_Principles.pdf, 25. 09.2015).  
457
ʉʘʚʝʪ ʋʅ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʤʝʹʫʚʣʘʜʠʥʦ ʪʝʣʦ ʫ ʦʢʚʠʨʫ ʋʿʝʜʠˁʝʥʠʭ ʅʘʮʠʿʘ, ʢʦʿʠ ʩʝ ʩʘʩʪʦʿʠ ʦʜ 47 

ʜʨʞʘʚʘ ʢʦʿʝ ʩʫ ʦʜʛʦʚʦʨʥʝ ʟʘ ʿʘʯʘˁʝ ʧʨʦʤʦʮʠʿʝ ʠ ʟʘʰʪʠʪʝˀʫʜʩʢʠʭ ʧʨʘʚʘ ʰʠʨʦʤ ʩʚʝʪʘ. ʉʘʚʝʪ ʿʝ 

ʬʦʨʤʠʨʘʥ ʦʜ ʩʪʨʘʥʝ ɻʝʥʝʨʘʣʥʝ ʩʢʫʧʰʪʠʥʝ ʋʅ 15. ʤʘʨʪʘ 2006. ʛʦʜʠʥʝ ʩʘ ʦʩʥʦʚʥʠʤ ʮʠˀʝʤ ʨʝʰʘʚʘˁʘ 

ʩʠʪʫʘʮʠʿʝ ʢʨʰʝˁʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʜʘʚʘˁʝ ʧʨʝʧʦʨʫʢʘ ʦ ˁʠʤʘ. 
458

Ettelbrick L, P, Trabucco Zer§n, A, September 2010, The Impact of the Yogyakarta Principles on 

International Human Rights Law Development, A Study of November 2007 ïJune 2010 Final Report, pp. 

18, 19, 20 (http://www.ypinaction.org/files/02/57/Yogyakarta_Principles_Impact_Tracking_Report.pdf, 

30.09.2015).  
459

Ettelbrick L, P, Trabucco Zer§n, A, September 2010, ʨʨ. 20-23. ʍʦʣʘʥʜʠʿʘ ʿʝ ʧʨʝʧʦʨʫʯʠʣʘ ʜʘ ʉʨʙʠʿʘ 

ʧʨʠʤʝʥʠ ʇʨʠʥʮʠʧʝ ʢʘʦ ʚʦʜʠʯ ʟʘ ʥʦʚʝ ʧʦʣʠʪʠʢʝ ʫ ʦʙʣʘʩʪʠ ʃɻɹʊ ʧʨʘʚʘ, ʘ ʦʜʛʦʚʦʨ ʉʨʙʠʿʝ ʿʝ ʛʣʘʩʠʦ: 

http://www.ypinaction.org/files/45/Report_on_Launch_of_Yogyakarta_Principles.pdf
http://www.ypinaction.org/files/02/57/Yogyakarta_Principles_Impact_Tracking_Report.pdf
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ʥʘʮʠʦʥʘʣʥʝ ʚʣʘʜʝ ʩʘʨʘʹʫʿʫ ʠ ʨʘʜʝ ʩʘ ʤʝʹʫʥʘʨʦʜʥʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ ʢʘʢʦ ʙʠ ʩʝ 

ʦʙʝʟʙʝʜʠʣʘ ʚʝ˂ʘ ʟʘʰʪʠʪʘ ʃɻɹʊ ʧʨʘʚʘ, ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʇʨʠʥʮʠʧʠ ʫʢʘʟʫʿʫ ʥʘ ʪʨʝʥʜ ʢʘ 

ʢʦʨʠʰ˂ʝˁʫ ʥʝʜʨʞʘʚʥʠʭ ʘʢʪʝʨʘ ʢʘʢʦ ʙʠ ʥʘʤʝʪʥʫʣʘ ʤʝʹʫʥʘʨʦʜʥʝ ʟʘʢʦʥʝ ʠ ʥʦʨʤʝ ʥʘ 

ʟʝʤˀʝ ʢʦʿʝ ʥʠʩʫ ʥʘʢʣʦˁʝʥʝ ʠʣʠ ʩʝ ʪʦʤʝ ʦʧʠʨʫ460. ʀ ʢʘʢʦ OôFlaherty ʠ Fisher ʠʩʪʠʯʫ, 

ʘ ʇʨʠʥʮʠʧʠ ʪʦ ʠ ʩʘʤʠ ʧʦʪʚʨʹʫʿʫ ʠ ʩʚʝʜʦʯʝ, ʦʥʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʥʝʩʘʚʨʰʝʥ ʩʢʣʦʧ ʨʘʜʘ 

ʠ ʘʢʪʠʚʥʦʩʪʠ ʫ ʦʜʨʝʹʝʥʦʤ ʪʨʝʥʫʪʢʫ ʦʩʣʘˁʘʿʫ˂ʠ ʩʝ ʥʘ ʦʛʨʘʥʠʯʝʥʫ ʜʦʩʪʫʧʥʦʩʪ 

ʠʥʬʦʨʤʘʮʠʿʘʤʘ ʠ ʨʘʟʫʤʝʚʘˁʫ, ʘ ʠʤʘʿʫ˂ʠ ʪʦ ʫ ʚʠʜʫ ʇʨʠʥʮʠʧʝ ʪʨʝʙʘ ʩʭʚʘʪʠʪʠ ʢʘʦ 

ʨʘʜ ʫ ʪʦʢʫ ʧʨʠ ʢʦʿʝʤ ʩʝ ʤʦʨʘ ʪʦʣʝʨʠʩʘʪʠ ʪʝʢʫ˂ʝ ʠ ʠʩʢʨʝʥʦ ʨʘʟʤʘʪʨʘˁʝ ʢʘʢʦ ʙʠ ʩʝ 

ʦʥʠ ʤʦʛʣʠ ʧʦʙʦˀʰʘʪʠ ʠ ʫʩʘʚʨʰʠʪʠ461. 

 

 3.3.6. ʂʨʘʪʘʢ ʦʩʚʨʪ ʥʘ ʤʝʹʫʥʘʨʦʜʥʝ ʠ ʨʝʛʠʦʥʘʣʥʝ ʜʦʢʫʤʝʥʪʝ ʫ ʩʚʝʪʣʫ 

ʩʨʧʩʢʦʛ ʦʧʰʪʝʛ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ 

 

 ʂʘʜʘ ʠʟʚʨʰʠʤʦ ʫʧʦʨʝʜʥʦʧʨʘʚʥʫ ʘʥʘʣʠʟʫ ʩʚʠʭ ʧʦʤʝʥʫʪʠʭ ʧʨʘʚʥʦ 

ʦʙʘʚʝʟʫʿʫ˂ʠʭ ʤʝʹʫʥʘʨʦʜʥʠʭ ʠ ʨʝʛʠʦʥʘʣʥʠʭ ʜʦʢʫʤʝʥʘʪʘ ʦ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, 

ʧʨʠʤʝ˂ʫʿʝʤʦ ʜʘ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʜʝʬʠʥʠʩʘʥ ʥʠ ʫ ʿʝʜʥʦʤ ʦʜ ˁʠʭ, ʜʦʢ 

ʩʫ ʦʜʨʝʹʝʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘʚʝʜʝʥʠ ʠ ʜʝʬʠʥʠʩʘʥʠ ʫ ʧʦʿʝʜʠʥʠʤ 

ɼʠʨʝʢʪʠʚʘʤʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ (ʜʠʨʝʢʪʥʘ ʠ ʠʥʜʠʨʝʢʪʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʫʟʥʝʤʠʨʘʚʘˁʝʠ ʠʥʩʪʨʫʢʮʠʿʝ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʫ 

ʥʝʢʠʤ ʠ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʚʠʢʪʠʤʠʟʘʮʠʿʘ462). ɼʦʤʘ˂ʠ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʝʬʠʥʠʰʝ ʧʦʿʘʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ ʧʦʿʝʜʠʥʝ ʦʙʣʠʢʝ, ʥʘ 

                                                                                                                                                                     
,,ʋ ʚʝʟʠ ʩʘ ʧʨʝʧʦʨʫʢʦʤ ʟʘ ʠʤʧʣʝʤʝʥʪʘʮʠʿʫ ɷʦʢ˅ʘʢʘʨʪʩʢʠʭ ʧʨʠʥʮʠʧʘ, ʈʝʧʫʙʣʠʢʘ ʉʨʙʠʿʘ ˂ʝ ʪʝ 

ʧʨʠʥʮʠʧʝ ʧʨʦʫʯʠʪʠ ʠ ʨʘʜʠʪʠ ʥʘ ʧʦʙʦˀʰʘˁʫ ʧʦʟʠʮʠʿʝ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝôô.  
460

Mittelstaedt, E, 2008, pʨ.366. 
461
OôFlaherty, ʄ, Fisher, ɱ, 2008, Sexual Orientation, Gender Identity and International Human Rights 

Law: Contextualising the Yogyakarta Principles, Human Rights Law Review, 8 (2), pʨ.247, 248. 
462
ɼʠʨʝʢʪʥʫ ʠ ʠʥʜʠʨʝʢʪʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʨʝʛʫʣʠʰʫ 

ʩʚʝ ʯʝʪʠʨʠ ɼʠʨʝʢʪʠʚʝ, ʜʘʢʣʝ ɼʠʨʝʢʪʠʚʘ 2000/43/ɽɿ ʦ ʧʨʠʤʝʥʠ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʣʠʮʘ ʙʝʟ 

ʦʙʟʠʨʘ ʥʘ ʨʘʩʥʦʠʣʠ ʝʪʥʠʯʢʦ ʧʦʨʝʢʣʦ, ɼʠʨʝʢʪʠʚʘ 2000/78/ɽɿ ʦ ʫʩʧʦʩʪʘʚˀʘˁʫ ʦʧʰʪʝʛ ʦʢʚʠʨʘ ʟʘ 

ʿʝʜʥʘʢ ʪʨʝʪʤʘʥ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ, ɼʠʨʝʢʪʠʚʘ 2004/113/ɽɿ ʦ ʧʨʠʤʝʥʠ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʦʛ 

ʪʨʝʪʤʘʥʘ ʤʫʰʢʘʨʘʮʘʠ ʞʝʥʘʫ ʧʨʠʩʪʫʧʫ ʠ ʩʥʘʙʜʝʚʘˁʫ ʨʦʙʦʤ ʠ ʫʩʣʫʛʘʤʘ ʠ ɼʠʨʝʢʪʠʚʘ 2006/54/ɽɿ ʦ 

ʧʨʠʤʝʥʠ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʠʭ ʤʦʛʫ˂ʥʦʩʪʠ ʠ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʤʫʰʢʘʨʘʮʘ ʠ 

ʞʝʥʝ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ. ɼʘʚʘˁʝ ʠʥʩʪʨʫʢʮʠʿʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʘʿʫ ɼʠʨʝʢʪʠʚʝ 2000/43/ɽɿ ʠ 2000/78/ɽɿ, ʜʦʢ ɼʠʨʝʢʪʠʚʘ 2004/113/ɽɿ ʠ 

2006/54/ɽɿ ʟʘʙʨʘˁʫʿʫ ʦʚʘʿ ʦʙʣʠʢ ʘʣʠ ʩʘʤʦ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ. ʉʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʧʦʩʝʙʘʥ 

ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥ ʿʝ ɼʠʨʝʢʪʠʚʘʤʘ 2004/113/ɽɿ ʠ 2006/54/ɽɿ. ɺʠʢʪʠʤʠʟʘʮʠʿʘ ʿʝ 

ʟʘʙʨʘˁʝʥʘ ɼʠʨʝʢʪʠʚʘʤʘ 2000/43/ɽɿ ʠ 2004/113/ɽɿ. 
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ʚʝʦʤʘ ʩʣʠʯʘʥ ʥʘʯʠʥ ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ɼʠʨʝʢʪʠʚʘʤʘ463. ɿʘʪʠʤ, ʩʘʤʦ ʫ 

ʧʦʿʝʜʠʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ ʠʟʨʠʯʠʪʦ ʿʝ ʨʝʛʫʣʠʩʘʥʘ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ 

ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʧʦʧʫʪ ʇʦʚʝˀʝ ʦ ʦʩʥʦʚʥʠʤ ʧʨʘʚʠʤʘ ɽʋ ʠ 

ɼʠʨʝʢʪʠʚʝ 2000/78/ɽɿ), ʘ ʥʘ ʦʩʥʦʚʫ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝ 

ʟʘʙʨʘˁʝʥʘ ʩʘʤʦ ɼʠʨʝʢʪʠʚʦʤ  2006/54/Eɿʦ ʧʨʠʤʝʥʠ ʧʨʠʥʮʠʧʘ ʿʝʜʥʘʢʠʭ ʤʦʛʫ˂ʥʦʩʪʠ 

ʠ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʤʫʰʢʘʨʘʮʘ ʠ ʞʝʥʘ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʟʘʥʠʤʘˁʘʠ ʦʥʘ ʩʝ 

ʦʜʥʦʩʠ ʠʩʢˀʫʯʠʚʦ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ, ʜʘʢʣʝ ʥʝ ʧʦʩʪʦʿʠ 

ʫʦʧʰʪʝʥʘ ʟʘʙʨʘʥʘ ʧʦ ʦʚʦʤ ʦʩʥʦʚʫ, ʜʦʢ ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʜʦʤʘ˂ʝʛ ɿʘʢʦʥʘ ʦʙʘ ʦʚʘ 

ʦʩʥʦʚʘ ʩʫ ʫʚʨʰʪʝʥʘ ʤʝʹʫ ʟʘʙʨʘˁʝʥʝ.  

 ʄʝʹʫʪʠʤ, ʣʠʩʪʘ ʦʩʥʦʚʘ ʟʘ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʠʿʝ ʟʘʪʚʦʨʝʥʘ ʠ 

ʠʩʮʨʧˀʝʥʘ, ʚʝ˂ ʩʝ ʥʘʢʥʘʜʥʦ ʤʦʞʝ ʧʨʦʰʠʨʠʚʘʪʠ, ʘʣʠ ʩʝ ʧʦʩʪʦʿʝ˂ʘ ʣʠʩʪʘ ʤʦʞʝ 

ʝʢʩʪʝʥʟʠʚʥʠʿʝ ʪʫʤʘʯʠʪʠ ʠ ʧʦʿʝʜʠʥʝ ʠʟʦʩʪʘʚˀʝʥʝ ʦʩʥʦʚʝ ʧʦʜʚʦʜʠʪʠ ʧʦʜ ʥʝʢʝ 

ʜʨʫʛʝ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʝ. ʇʨʝʤʘ ʪʦʤʝ, ʟʘʰʪʠʪʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʥʠʿʝ ʫʩʢʨʘ˂ʝʥʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʠʟʨʠʯʠʪʫ ʥʝʧʨʦʧʠʩʘʥʦʩʪ ʫ ʜʦʢʫʤʝʥʪʠʤʘ.  

 ʉʫʜʩʢʘ ʧʨʘʢʩʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʉʪʨʘʟʙʫʨʫ ʧʦʢʘʟʫʿʝ ʜʘ 

ʦʚʘ ʠʥʩʪʠʪʫʮʠʿʘ ʦʙʝʟʙʝʹʫʿʝ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠ ʪʦ ʯʣʘʥʦʤ 8. ʂʦʥʚʝʥʮʠʿʝ ʦʜʥʦʩʥʦ ʢʨʦʟ 

ʦʜʨʝʜʙʫ ʦ ʧʨʘʚʫ ʥʘ ʧʦʰʪʦʚʘˁʝ ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ, ʘ ʩʫʜʩʢʘ ʧʨʘʢʩʘ 

ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʧʨʘʚʜʝ ʪʦ ʯʠʥʠ ʢʨʦʟ ʦʜʨʝʜʙʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ 

ʦʩʥʦʚʫ ʧʦʣʘ. ʈʘʟʣʠʯʠʪʦ ʪʫʤʘʯʝˁʝ ʦʚʘ ʜʚʘ ʩʫʜʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʦʙʣʝʤ ʫ ʧʨʘʢʩʠ, 

ʿʝʨ ʨʘʟʣʠʢʘ ʩʝ ʦʛʣʝʜʘ ʩʘʤʦ ʫ ʪʫʤʘʯʝˁʫ ʧʨʝʤʘ ʢʦʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʦʩʥʦʚʫ 

˂ʝ ʩʝ ʟʘʰʪʠʪʘ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʦʙʝʟʙʝʜʠʪʠ. ʀ ʧʦʨʝʜ ʦʚʘ ʜʚʘ ʨʘʟʣʠʯʠʪʘ ʪʫʤʘʯʝˁʘ, ʩʫʜʩʢʘ ʟʘʰʪʠʪʘ ʩʝ 

ʤʦʞʝ ʦʩʪʚʘʨʠʪʠ ʠ ʦʚʘ ʜʚʘ ʦʩʥʦʚʘ ʢʨʦʟ ʩʫʜʩʢʫ ʧʨʘʢʩʫ ʦʚʘ ʜʚʘ ʩʫʜʘ ʧʨʠʟʥʘʪʘ ʩʫ ʢʘʦ 

ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʢʘʦ ʦʩʥʦʚʠ ʢʦʿʝ ʿʝ ʧʦʪʨʝʙʥʦ ʟʘʰʪʠʪʠʪʠ ʠ ʧʨʫʞʠʪʠ ʠʤ 

ʛʘʨʘʥʮʠʿʝ. ʉʫʰʪʠʥʩʢʠʭ ʨʘʟʣʠʢʘ ʫ ʦʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʥʝʤʘ, ʿʝʨ ʩʫʰʪʠʥʘ ʟʘʧʨʘʚʦ 

ʧʨʝʜʩʪʘʚˀʘ ʦʙʝʟʙʝʹʠʚʘˁʝ ʠ ʧʨʫʞʘˁʝ ʫʩʧʝʰʥʝ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʦʜ 

ʢʦʿʠ ʛʦʜ ʦʩʥʦʚ ʜʘ ʧʦʪʧʘʜʘ (ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʥʝ ʧʦʩʪʦʿʠ ʠʟʨʠʯʠʪʘ ʧʨʦʧʠʩʘʥʦʩʪ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ).  
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ʇʦʛʣʘʚˀʝ 4. ʆʉʅʆɺʀ ɼʀʉʂʈʀʄʀʅɸʎʀɱɽ ʀ ɿɸɹʈɸʅɸ 

ɼʀʉʂʈʀʄʀʅɸʎʀɱɽ ʅɸ ʆʉʅʆɺʋ ʉɽʂʉʋɸʃʅɽ ʆʈʀɱɽʅʊɸʎʀɱɽ ʀ 

ʈʆɼʅʆɻ ʀɼɽʅʊʀʊɽʊɸ 

 

 4.1.   Oʙʣʠʮʠ, ʦʩʥʦʚʠ ʠ ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠ  

 

 ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʢʘʦ ʦʧʰʪʝʤ ʠ 

ʦʩʥʦʚʥʦʤ ʟʘʢʦʥʫ, ʨʝʛʫʣʠʩʘʥʠ ʩʫ ʦʙʣʠʮʠ ʠ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʫ ʦʩʥʦʚʠ ʟʥʘʯʠ ʥʝʦʧʨʘʚʜʘʥʦ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʦʜʥʦʩʥʦ ʥʝʦʧʨʘʚʜʘʥʦ ʥʝʿʝʜʥʘʢʦ 

ʪʨʝʪʠʨʘˁʝ ʠ ʧʦʩʪʫʧʘˁʝ ʫ ʦʜʥʦʩʫ ʥʘ ʩʪʚʘʨʥʦ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʦ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ 

ʧʦʿʝʜʠʥʮʘ ʠʣʠ ʛʨʫʧʝ. ʆʥʦ ʩʝ, ʧʦ ʩʚʦʿʦʿ ʩʘʜʨʞʠʥʠ ʥʘʿʯʝʰ˂ʝ ʦʛʣʝʜʘ ʫ ʠʩʢˀʫʯʠʚʘˁʫ, 

ʦʛʨʘʥʠʯʘʚʘˁʫ ʠʣʠ ʜʘʚʘˁʫ ʧʨʝʜʥʦʩʪʠ, ʜʦʢ ʩʝ ʧʦ ʩʚʦʿʦʿ ʧʨʠʨʦʜʠ ʤʦʞʝ ʦʛʣʝʜʘʪʠ ʫ 

ʯʠˁʝˁʫ ʠʣʠ ʥʝʯʠˁʝˁʫ464. ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʨʝʛʫʣʠʰʝ ʠ ʜʝʬʠʥʠʰʝ 

ʩʝʜʘʤ ʨʘʟʣʠʯʠʪʠʭ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʛ ʧʦʩʪʫʧʘˁʘ, ʧʘ ʩʝ 

ʪʘʢʦ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʝ ʥʝʧʦʩʨʝʜʥʘ ʠ ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ 

ʿʝʜʥʘʢʠʭ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ, ʧʦʟʠʚʘˁʝ ʥʘ ʦʜʛʦʚʦʨʥʦʩʪ, ʫʜʨʫʞʠʚʘˁʝ ʨʘʜʠ ʚʨʰʝˁʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʛʦʚʦʨ ʤʨʞˁʝ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʧʦʩʪʫʧʘˁʝ (ʯʣʘʥ 5. 

ɿɿɼ). 

 ʇʨʚʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʥʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʢʦʿʘ ʩʝ 

ʙʘʟʠʨʘ ʥʘ ʠʜʝʿʠ ʬʦʨʤʘʣʥʝ ʿʝʜʥʘʢʦʩʪʠ465. ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ɿɿɼ, ʥʝʧʦʩʨʝʜʥʘ ʠʣʠ 

ʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʘʢʦ ʩʝ ʣʠʮʝ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ, ʟʙʦʛ ˁʝʛʦʚʦʛ 

ʦʜʥʦʩʥʦ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʫ ʠʩʪʦʿ ʠʣʠ ʩʣʠʯʥʦʿ ʩʠʪʫʘʮʠʿʠ, ʙʠʣʦ ʢʦʿʠʤ ʘʢʪʦʤ, 

ʨʘʜˁʦʤ ʠʣʠ ʧʨʦʧʫʰʪʘˁʝʤ, ʩʪʘʚˀʘʿʫ ʠʣʠ ʩʫ ʩʪʘʚˀʝʥʠ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ, ʠʣʠ 

ʙʠ ʤʦʛʣʠ ʙʠʪʠ ʩʪʘʚˀʝʥʠ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ (ʯʣʘʥ 6). ʊʦ ʩʫ, ʧʨʝʤʘ Sargeant, 

ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʧʦʩʪʦʿʠ ʫʦʧʰʪʝʥʘ ʧʨʝʧʦʩʪʘʚʢʘ ʜʘ ʧʨʠʧʘʜʥʠʮʠ ʦʜʨʝʹʝʥʝ ʛʨʫʧʝ 

ʧʦʩʝʜʫʿʫ ʠʣʠ ʠʤ ʥʝʜʦʩʪʘʿʝ ʦʜʨʝʹʝʥʘ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘ466 ʦʜʥʦʩʥʦ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ. 

ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʨʝʛʫʣʠʩʘʥʘ ʿʝ ʠ ɿʘʢʦʥʦʤ ʦ ʨʘʜʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʧʨʝʤʘ 

ʢʦʿʝʤ ʥʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝʩʪʝ ʩʚʘʢʦ ʧʦʩʪʫʧʘˁʝ ʫʟʨʦʢʦʚʘʥʦ ʥʝʢʠʤ ʦʜ 

ʟʘʢʦʥʦʤ ʥʘʚʝʜʝʥʠʭ ʦʩʥʦʚʘ ʠʟ ʯʣʘʥʘ 18. ʦʚʦʛ ʟʘʢʦʥʘ, ʢʦʿʠʤ ʩʝ ʣʠʮʝ ʢʦʿʝ ʪʨʘʞʠ 
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ʟʘʧʦʩʣʝˁʝ, ʢʘʦ ʠ ʟʘʧʦʩʣʝʥʠ, ʩʪʘʚˀʘ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ ʣʠʮʘ 

ʫ ʠʩʪʦʿ ʠʣʠ ʩʣʠʯʥʦʿ ʩʠʪʫʘʮʠʿʠ (ʯʣʘʥ 19. ʩʪʘʚ 1. ɿʆʈ). ʅʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʿʝ ʜʝʬʠʥʠʩʘʥʘ ʠ ɼʠʨʝʢʪʠʚʦʤ ʉʘʚʝʪʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ 2000/78/Eɿ, ʘ ʜʦ ˁʝ ʜʦʣʘʟʠ 

ʢʘʜʘ ʩʝ ʿʝʜʥʦ ʣʠʮʝ ʪʨʝʪʠʨʘ ʥʝʧʦʚʦˀʥʠʿʝ ʥʝʛʦ ʰʪʦ ʩʝ ʪʨʝʪʠʨʘ ʠʣʠ ʩʝ ʪʨʝʪʠʨʘʣʦ ʠʣʠ 

ʙʠ ʩʝ ʪʨʝʪʠʨʘʣʦ ʫ ʩʣʫʯʥʦʿ ʩʠʪʫʘʮʠʿʠ, ʘ ʥʘ ʦʩʥʦʚʫ ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, 

ʠʥʚʘʣʠʜʥʦʩʪʠ, ʩʪʘʨʦʩʪʠ ʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʯʣʘʥ 2. ʩʪʘʚ 2. ʪʘʯʢʘ ʘ). 

ɼʝʬʠʥʠʮʠʿʘ ʥʝʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʤʘ ʚʘʞʝ˂ʝʤ ɿɿɼ ʿʝ ʰʠʨʘ ʦʜ 

ʜʝʬʠʥʠʮʠʿʝ ʜʘʪʝ ɼʠʨʝʢʪʠʚʦʤ, ʥʘ ʥʘʯʠʥ ʰʪʦ ʢʦʥʢʨʝʪʥʠʿʝ ʫʨʝʹʫʿʝ ʥʘʯʠʥ ʥʘ ʢʦʿʠ 

ʤʦʞʝ ʜʦ˂ʠ ʜʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ ʢʨʫʛ ʣʠʮʘ. ʉʪʦʛʘ, ʚʨʰʝˁʝ ʥʝʧʦʩʨʝʜʥʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʥʝ ʦʛʨʘʥʠʯʘʚʘ ʩʘʤʦ ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʫ, ʥʝʛʦ ʠ ʧʨʝʤʘ ʛʨʫʧʠ ʣʠʮʘ, ʘ 

ʫ ʦʜʨʝʜʙʘʤʘ ʩʝ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʠ ʜʘ ʦʥʘ ʤʦʞʝ ʙʠʪʠ ʠʟʚʨʰʝʥʘ ʙʠʣʦ ʢʦʿʠʤ ʘʢʪʦʤ, 

ʨʘʜˁʦʤ ʠʣʠ ʧʨʦʧʫʰʪʘˁʝʤ, ʰʪʦ ʫʢʘʟʫʿʝ ʢʘʢʦ ʥʘ ʨʘʜˁʝ ʯʠˁʝˁʘ ʪʘʢʦ ʠ ʥʘ ʨʘʜˁʝ 

ʥʝʯʠˁʝˁʘ. 

 ʅʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʪʠʧʠʯʘʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʦʥʘ ʿʝ ʿʘʩʥʦ ʫʦʯˀʠʚʘ ʠ ʚʠʜˀʠʚʘ ʠ ʦʥʠ ʢʦʿʠ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʠ ʧʦʩʪʫʧʘʿʫ ʥʝ ʢʨʠʿʫ 

ʩʚʦʿʝ ʧʦʩʪʫʧʢʝ, ʚʝ˂ ʯʝʩʪʦ ʿʘʚʥʦ ʙʨʘʥʝ ʩʚʦʿʝ ʘʢʪʝ ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ ʟʘʰʪʠʪʫ 

ʦʜʨʝʹʝʥʠʭ ʠʥʪʝʨʝʩʘ ʠ ʮʠˀʝʚʘ467. ʂʘʦ ʿʝʜʘʥ ʦʜ ʧʨʠʤʝʨʘ ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʘʚʦʜʠ ʩʝ 

ʧʨʝʙʠʿʘˁʝ ʭʦʤʦʩʝʢʩʫʘʣʥʠʭ ʣʠʮʘ ʢʦʿʝ ʿʘʚʥʦ ʠʟʨʘʞʘʚʘʿʫ ʩʚʦʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦ 

ʦʧʨʝʜʝˀʝˁʝ, ʘ ʦʧʨʘʚʜʘʚʘ ʩʝ ʙʨʠʛʦʤ ʟʘ ʤʝʥʪʘʣʥʦ ʟʜʨʘʚˀʝ ʥʘʮʠʿʝ ʠ ʙʨʠʛʦʤ ʟʘ 

ʧʦʨʦʜʠʮʫ ʠ ʜʝʮʫ468, ʤʝʹʫʪʠʤ ʚʨʰʝˁʝ ʥʘʩʠˀʘ ʠ ʧʦʟʠʚʘˁʝ ʥʘ ʚʨʰʝˁʝ ʥʘʩʠˀʘ ʢʘʦ 

ʤʦʜʝʣ ʧʦʥʘʰʘˁʘ ʥʠʢʘʜ ʠ ʥʠʢʘʢʦ ʥʝ ʤʦʞʝ ʜʘ ʙʫʜʝ ʦʧʨʘʚʜʘʥ ʨʘʟʣʦʛ ʥʠ ʫ ʿʝʜʥʦʿ 

ʩʠʪʫʘʮʠʿʠ, ʘ ʥʘʨʦʯʠʪʦ ʥʝ ʢʘʦ ʦʧʨʘʚʜʘˁʝ ʟʘ ʙʨʠʛʫ ʧʦʨʦʜʠʮʝ ʠ ʜʝʮʝ.  

 ʇʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʜʦʢʘʟʠʚʘˁʘ ʥʝʧʦʚʦˀʥʦʛ ʪʨʝʪʤʘʥʘ 

ʧʦʪʨʝʙʥʦ ʿʝ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʧʨʝʤʘ ʦʜʨʝʹʝʥʦʤ ʣʠʮʫ ʫʧʦʨʝʜʠʪʠ ʩʘ ʧʦʩʪʫʧʘˁʝʤ 

ʧʨʝʤʘ ʜʨʫʛʦʤ ʣʠʮʫ ʫ ʩʣʠʯʥʦʿ ʩʠʪʫʘʮʠʿʠ, ʪʝ ʿʝ ʟʙʦʛ ʪʦʛʘ ʧʦʪʨʝʙʘʥ ʢʦʤʧʘʨʘʪʦʨ 

ʦʜʥʦʩʥʦ ʣʠʮʝ ʢʦʿʝ ʩʝ ʥʘʣʘʟʠ ʫ ʯʠˁʝʥʠʯʥʦ ʩʣʠʯʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʢʘʦ ʠ ʞʨʪʚʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩ ʪʠʤ ʜʘ ʿʝ ʤʝʹʫ ˁʠʤʘ ʦʩʥʦʚʥʘ ʨʘʟʣʠʢʘ ʧʨʘʚʥʦ ʟʘʰʪʠ˂ʝʥʠ ʦʩʥʦʚ469. 

ʄʝ˂ʫʪʠʤ, ʫ ʦʢʚʠʨʫ ʧʨʘʚʘ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ, ʧʦʩʪʦʿʠ ʠʟʫʟʝʪʘʢ 

                                                        
467
ɻʘʿʠʥ, ʉ, 2010, ʩʪʨ. 18. 

468
ɻʘʿʠʥ, ʉ, 2010.  

469
ʇʨʠʨʫʯʥʠʢ ʦ ʝʚʨʦʧʩʢʦʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʧʨʘʚʫ, 2014, ʅʝʤʘʯʢʘ ʬʦʥʜʘʮʠʿʘ ʟʘ ʤʝʹʫʥʘʨʦʜʥʫ 

ʧʨʘʚʥʫ ʩʘʨʘʜˁʫ, ɹʝʦʛʨʘʜ, ʩʪʨ. 30. 
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ʢʘʜʘ ʥʠʿʝ ʧʦʪʨʝʙʘʥ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʢʦʤʧʘʨʘʪʦʨ, ʘ ʪʦ ʿʝ ʩʣʫʯʘʿ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫʩʣʝʜ 

ʪʨʫʜʥʦ˂ʝ, ʘ ʰʪʦ ʩʝ ʧʦʢʘʟʘʣʦ ʠ ʫʩʪʘʣʠʣʦ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʧʨʘʚʜʝ ʫ 

ʩʣʫʯʘʿʫ Dekker (Elisabeth Johanna Pacifica Dekker v Stichting Vormingscentrum voor 

Jong Volwassenen (VJV- Centrum) Plus, C-177/88 [1990], ʧʨʝʩʫʜʘ ʦʜ 8. ʥʦʚʝʤʙʨʘ 

1990. ʛʦʜʠʥʝ) ʜʘ ʩʝ ʰʪʝʪʘ ʧʨʝʪʨʧˀʝʥʘ ʟʙʦʛ ʪʨʫʜʥʦ˂ʝ ʩʤʘʪʨʘ ʥʝʧʦʩʨʝʜʥʦʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ ʠ ʢʦʤʧʘʨʘʮʠʿʘ ʩʝ ʥʝ ʟʘʭʪʝʚʘ470.ʋ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ 

ʥʝ ʧʦʩʪʦʿʠ ʩʪʚʘʨʥʠ ʢʦʤʧʘʨʘʪʦʨ ʦʥʜʘ ʫʧʦʨʝʹʠʚʘˁʝ, ʧʨʝʤʘ Macdonald, ʤʦʞʝ ʜʘ ʙʫʜʝ 

ʠʟʚʨʰʝʥʦ ʠ ʧʦʤʦ˂ʫ ʭʠʧʦʪʝʪʠʯʢʦʛ ʢʦʤʧʘʨʘʪʦʨʘ ʫ ʩʣʠʯʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ471.  

 ɼʫʨʛʠ ʦʙʣʠʢ ʿʝʩʪʝ ʧʦʩʨʝʜʥʘ ʠʣʠ ʠʥʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʢʦʿʘ ʧʨʝʤʘ 

ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʦʩʪʦʿʠ ʘʢʦ ʩʝ ʣʠʮʝ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ, ʟʙʦʛ 

ˁʝʛʦʚʦʛ ʦʜʥʦʩʥʦ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʩʪʘʚˀʘ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʘʢʪʦʤ, 

ʨʘʜˁʦʤ ʠʣʠ ʧʨʦʧʫʰʪʘˁʝʤ ʢʦʿʝ ʿʝ ʧʨʠʚʠʜʥʦ ʟʘʩʥʦʚʘʥʦ ʥʘ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʦʩʠʤ ʘʢʦ ʿʝ ʪʦ ʦʧʨʘʚʜʘʥʦ ʟʘʢʦʥʠʪʠʤ ʮʠˀʝʤ, ʘ ʩʨʝʜʩʪʚʘ ʟʘ 

ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ ʩʫ ʧʨʠʤʝʨʝʥʘ ʠ ʥʫʞʥʘ (ʯʣʘʥ 7). ɼʘʢʣʝ, ʠʟ ʦʜʨʝʜʘʙʘ ɿʘʢʦʥʘ 

ʧʨʦʠʟʣʘʟʠ ʜʘ ʿʝ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʧʦʩʪʦʿʘˁʘ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʤʠʤʠʥʘʮʠʿʝ ʫ 

ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʦʪʨʝʙʥʦ ʫʪʚʨʜʠʪʠ ʜʘ ʣʠ ʿʝ ʮʠˀ ʟʘʢʦʥʠʪ ʠ ʜʘ ʣʠ ʩʫ ʩʨʝʜʩʪʚʘ 

ʢʦʨʠʰ˂ʝʥʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ ʧʨʠʤʝʨʝʥʘ ʠ ʥʫʞʥʘ, ʿʝʨ ʘʢʦ ʥʠʩʫ ʦʥʜʘ ʜʦʣʘʟʠ ʜʦ 

ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝ ʧʨʝ ʩʚʝʛʘ ʧʨʠʢʨʠʚʝʥʘ ʠ 

ʥʝʚʠʜˀʠʚʘ, ʿʝʨ ʿʝ ʧʨʠʚʠʜʥʦ ʟʘʩʥʦʚʘʥʘ ʥʘ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ ʠ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ. 

ʅʘʠʤʝ, ʯʝʩʪʦ ʩʝ ʩʤʘʪʨʘ ʜʘ ʿʝ ʜʦʥʦʩʠʣʘʮ ʦʚʘʢʚʝ ʦʜʨʝʜʙʝ ʢʨʦʟ ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʫ 

ʦʜʨʝʜʙʫ ʠʤʘʦ ʥʘʤʝʨʫ ʠ ʮʠˀ ʜʘ ʧʦʿʝʜʠʥʠʤ ʣʠʮʠʤʘ ʠʣʠ ʛʨʫʧʘʤʘ ʣʠʮʘ ʦʥʝʤʦʛʫ˂ʠ 

ʫʞʠʚʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ472. ʄʝʹʫʪʠʤ, ʢʦʜ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʩʪʦʿʘˁʝ 

ʥʘʤʝʨʝ ʥʠʿʝ ʦʜ ʟʥʘʯʘʿʘ, ʪʘʢʦ ʜʘ ʦʜʛʦʚʦʨʥʦʩʪ ʣʠʮʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʦʩʪʦʿʠ ʠ ʫ ʩʠʪʫʘʮʠʿʘʤʘ ʢʘʜʘ ʥʘʤʝʨʘ ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ.  

 ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʨʘʜʫ, ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʦʜʨʝʹʝʥʘ 

ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʩʪʘʚˀʘ ʠʣʠ ʙʠ ʩʪʘʚʠʣʘ ʫ 

ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ ʣʠʮʘ - ʣʠʮʝ ʢʦʿʝ ʪʨʘʞʠ ʟʘʧʦʩʣʝˁʝ, ʢʘʦ ʠ 

                                                        
470
ʇʨʠʨʫʯʥʠʢ ʦ ʝʚʨʦʧʩʢʦʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʧʨʘʚʫ, 2014. 

471
Macdonald A. C, L, 2004, Equality, Diversity and Discrimination: How to comply with the law, promote 

best practice and achieve a diverse workforce, London, pʨ. 179. 
472
ɺʝʭʘʙʦʚʠ˂, ʌ, ʀʟʤʠʨʣʠʿʘ, ʄ, ʂʘʜʨʠʙʘʰʠ˂, ɸ, 2010, ʩʪʨ. 36. 
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ʟʘʧʦʩʣʝʥʦʛ, ʟʙʦʛ ʦʜʨʝʹʝʥʦʛ ʩʚʦʿʩʪʚʘ, ʩʪʘʪʫʩʘ, ʦʧʨʝʜʝˀʝˁʘ ʠʣʠ ʫʚʝʨʝˁʘ ʠʟ ʯʣʘʥʘ 18. 

ʦʚʦʛ ʟʘʢʦʥʘ (ʯʣʘʥ 19. ʩʪʘʚ 2. ɿʆʈ). 

 ʇʨʝʤʘ ɼʠʨʝʢʪʠʚʠ ʉʘʚʝʪʘ ɽʋ 2000/78/Eɿ, ʠʥʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ473 

ʧʦʩʪʦʿʠ ʢʘʜʘ ʙʠ ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʩʪʘʚʠʣʘ ʣʠʮʘ 

ʦʜʨʝʹʝʥʝ ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, ʦʜʨʝʹʝʥʝ ʠʥʚʘʣʠʜʥʦʩʪʠ, ʦʜʨʝʹʝʥʝ ʩʪʘʨʦʩʪʠ ʠʣʠ 

ʦʜʨʝʹʝʥʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʫ ʥʘʨʦʯʠʪʦ ʥʝʧʦʚʦˀʘʥ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ 

ʣʠʮʘ, ʦʩʠʤ: ʘ) ʘʢʦ ʿʝ ʪʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʦʙʿʝʢʪʠʚʥʦ ʦʧʨʘʚʜʘʥʘ 

ʣʝʛʠʪʠʤʥʠʤ ʮʠˀʝʤ ʠ ʩʨʝʜʩʪʚʠʤʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ ʢʦʿʘ ʩʫ ʥʝʦʧʭʦʜʥʘ ʠ 

ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʠʣʠ ʙ) ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʣʠʮʠʤʘ ʩʘ ʦʜʨʝʹʝʥʠʤʠʥʚʘʣʠʜʠʪʝʪʦʤ,ʧʦʩʣʦʜʘʚʘʮ 

ʠʣʠ ʙʠʣʦ ʢʦʿʝʣʠʮʝʠʣʠ ʦʨʛʘʥʠʟʘʮʠʿʘʥʘ ʢʦʿʝ ʩʝ ʦʚʘ ɼʠʨʝʢʪʠʚʘ ʦʜʥʦʩʠ, ʜʫʞʥʠ ʩʫ, ʫ 

ʩʢʣʘʜʫ ʩʘ ʥʘʮʠʦʥʘʣʥʠʤʟʘʢʦʥʦʜʘʚʩʪʚʦʤ, ʜʘ ʧʨʝʜʫʟʤʫʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʝʨʝʫ ʩʢʣʘʜʫʩʘ 

ʧʨʠʥʮʠʧʠʤʘʩʘʜʨʞʘʥʠʤʫ ʯʣʘʥʫ 5.474 ʫ ʮʠˀʫ ʦʪʢʣʘˁʘˁʘʥʝʜʦʩʪʘʪʘʢʘʢʦʿʠ ʩʫ ʩʘʜʨʞʘʥʠ 

ʫʪʘʢʚʠʤ ʦʜʨʝʜʙʘʤʘ,ʢʨʠʪʝʨʠʿʫʤʫ ʠʣʠʧʨʘʢʩʠ (ʯʣʘʥ 2. ʩʪʘʚ 2. ʪʘʯʢʘ ʙ). ɼʝʬʠʥʠʮʠʿʝ 

ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥʝ ʜʦʤʘ˂ʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ ʠ ɼʠʨʝʢʪʠʚʦʤ ɽʋ 

ʩʫ ʚʝʦʤʘ ʩʣʠʯʥʝ, ʿʝʜʠʥʦ ʰʪʦ ʿʝ ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʚʘʞʝ˂ʝʛ ɿɿɼ ʧʦʩʨʝʜʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʤʦʛʫ˂ʝ ʠʟʚʨʰʠʪʠ ʠ ʥʝʯʠˁʝˁʝʤ ʦʜʥʦʩʥʦ ʧʨʦʧʫʰʪʘˁʝʤ.  

 ɽʚʨʦʧʩʢʠ ʩʫʜ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʉʪʨʘʟʙʫʨʫ ʿʝ ʫ ʧʨʝʩʫʜʘʤʘ ʧʦʿʝʜʠʥʠʭ 

ʩʣʫʯʘʿʝʚʘ, ʢʘʦ ʥʘ ʧʨʠʤʝʨ Zarb Adami v. Malta (2006)475, ʠʟʥʝʦ ʩʪʘʚ ʜʘ ,,ʩʫʜ ʧʨʠʤʝ˂ʫʿʝ 

ʜʘ, ʫʢʦʣʠʢʦ ʧʦʣʠʪʠʢʘ ʠʣʠ ʦʧʰʪʘ ʤʝʨʘ ʠʤʘ ʥʝʩʨʘʟʤʝʨʥʦ ʰʪʝʪʥʝ ʝʬʝʢʪʝ ʥʘ ʛʨʫʧʫ 

ˀʫʜʠ, ʤʦʛʫ˂ʥʦʩʪ ʨʘʟʤʘʪʨʘˁʘ ʜʘ ʿʝ ʦʥʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʘ ʥʝ ʤʦʞʝ ʙʠʪʠ ʠʩʢˀʫʯʝʥʘ 

ʯʘʢ ʠ ʘʢʦ ʥʠʿʝ ʧʦʩʝʙʥʦ ʫʩʤʝʨʝʥʘ ʢʘ ʪʦʿ ʛʨʫʧʠôô. ʋ ʩʣʫʯʘʿʫ ɼ. ʍ. ʠ ʜʨʫʛʠ ʧʨʦʪʠʚ 

ʏʝʰʢʝ ʈʝʧʫʙʣʠʢʝ (2007)476, ɽʚʨʦʧʩʢʠ ʩʫʜ ʿʝ ʧʦʪʚʨʜʠʦ ʩʪʘʚ ʢʦʿʠ ʩʝ ʦʩʣʘˁʘ ʥʘ 

ʜʝʬʠʥʠʮʠʿʫ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʜʘ ,,ʨʘʟʣʠʢʘ ʫ ʧʦʩʪʫʧʘˁʫ ʤʦʞʝ ʜʘ ʧʦʧʨʠʤʠ 

                                                        
473
ɺʠʰʝ ʦ ʩʣʫʯʘʿʝʚʠʤʘ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜ ɽʚʨʦʧʩʢʠʤ ʩʫʜʦʤ ʧʨʘʚʜʝ ʚʠʜʝʪʠ ʢʦʜ Ellis, 

E, Watson, P, 2012,EU Anti-Discrimination Law, second edition, Oxford University Press, pʨ. 148-156. 
474
ʏʣʘʥ 5. ɼʠʨʝʢʪʠʚʝ ʦʜʥʦʩʠ ʩʝ ʥʘ ʨʘʟʫʤʥʦ ʟʘʜʦʚʦˀʘʚʘˁʝ ʧʦʪʨʝʙʘ ʣʠʮʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ: ,,ʂʘʢʦ ʙʠ 

ʩʝ ʛʘʨʘʥʪʦʚʘʣʘ ʩʘʛʣʘʩʥʦʩʪ ʩʘ ʧʨʠʥʮʠʧʦʤ ʿʝʜʥʘʢʦʛ ʪʨʝʪʤʘʥʘ ʫ ʦʜʥʦʩʫ ʥʘʣʠʮʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ, 

ʦʙʝʟʙʝʜʠ˂ʝ ʩʝ ʧʨʠʭʚʘʪˀʠʚʠ ʥʘʯʠʥʠ ʟʘ ʟʘʜʦʚʦˀʘʚʘˁʝ ˁʠʭʦʚʠʭ ʧʦʩʝʙʥʠʭ ʧʦʪʨʝʙʘ. ʊʦ ʟʥʘʯʠ ʜʘ ʩʫ 

ʧʦʩʣʦʜʘʚʮʠ ʜʫʞʥʠ ʜʘ ʧʨʝʜʫʟʤʫ ʦʜʛʦʚʘʨʘʿʫ˂ ʝʤʝʨʝ, ʢʘʜʘ ʿʝ ʪʦ ʧʦʪʨʝʙʥʦ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ, ʢʘʢʦ 

ʙʠ ʩʝ ʣʠʮʫ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ ʦʤʦʛʫ˂ʠʣʦ ʜʘ ʠʤʘ ʧʨʠʩʪʫʧ ʟʘʧʦʰˀʘʚʘˁʫ, ʜʘ ʫʯʝʩʪʚʫʿʝ, ʠʣʠ ʥʘʧʨʝʜʫʿʝ 

ʫʧʦʩʣʫ, ʠʣʠ ʜʘ ʧʨʦʹʝ ʦʙʫʢʫ, ʫʢʦʣʠʢʦ ʪʘʢʚʝ ʤʝʨʝ ʥʝ ʙʠ ʧʨʝʜʩʪʘʚˀʘʣʝ ʥʝʩʨʘʟʤʝʨʘʥ ʪʝʨʝʪ 

ʟʘʧʦʩʣʦʜʘʚʮʘ. ʆʚʘʿ ʪʝʨʝʪ ʩʝ ʥʝ˂ʝ ʩʤʘʪʨʘʪʠ ʥʝʩʨʘʟʤʝʨʥʠʤ ʘʢʦ ʩʝ ʫ ʜʦʚʦˀʥʦʿ ʤʝʨʠ ʧʦʜʫʧʨʝ ʤʝʨʘʤʘ 

ʢʦʿʝ ʧʦʩʪʦʿʝ ʫ ʦʢʚʠʨʫ ʧʦʣʠʪʠʢʝ ʜʦʪʠʯʥʝ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ʧʦ ʧʠʪʘˁʫ ʟʘʰʪʠʪʝ ʣʠʮʘ ʩʘ 

ʠʥʚʘʣʠʜʠʪʝʪʦʤ.ôô. 
475
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ʦʙʣʠʢ ʥʝʩʨʘʟʤʝʨʥʦ ʰʪʝʪʥʦʛ ʫʪʠʮʘʿʘ ʦʧʰʪʝ ʧʦʣʠʪʠʢʝ ʠʣʠ ʤʝʨʝ ʢʦʿʘ ʫʧʨʢʦʩ ʩʚʦʤ 

ʥʝʫʪʨʘʣʥʦʤ ʠʟʨʘʟʫ ʠʧʘʢ ʜʠʩʢʨʠʤʠʥʠʰʝ ʦʜʨʝʹʝʥʫ ʛʨʫʧʫ ʣʠʮʘôô.  

 ʇʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʧʦʩʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʪʘʢʦʹʝ ʧʦʪʨʝʙʘʥ 

ʢʦʤʧʘʨʘʪʦʨ, ʩ ʪʠʤ ʜʘ ʿʝ ʧʨʠʨʦʜʘ ʢʦʤʧʘʨʘʪʠʚʥʝ ʘʥʘʣʠʟʝ, ʧʨʝʤʘ Khaitan, ʚʝʦʤʘ 

ʜʨʫʛʘʯʠʿʘ ʥʝʛʦ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʥʝʧʦʨʝʜʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʦʥʘ 

ʦʙʫʭʚʘʪʘ ʛʨʫʧʝ ʘ ʥʝ ʧʦʿʝʜʠʥʮʝ, ʘ ʪʠʤʝ ʩʝ ʠʟʙʝʛʘʚʘ ʧʦʪʨʝʙʘ ʧʨʦʥʘʣʘʞʝˁʘ ʧʦʿʝʜʠʥʮʘ 

ʢʘʦ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʢʦʤʧʘʨʘʪʦʨʘ477. ʇʨʝʤʘ ʦʚʦʤ ʘʫʪʦʨʫ, ʢʘʦ ʿʝʜʘʥ ʦʜ ʧʨʦʙʣʝʤʘ ʢʦʿʠ ʩʝ 

ʿʘʚˀʘ ʿʝʩʪʝ ʦʜʨʝʹʠʚʘˁʝ ʨʝʣʝʚʘʥʪʥʠʭ ʛʨʫʧʘ ʠ ʫʥʫʪʘʨ ˁʠʭ ʢʦʿʝ ʜʚʝ ʛʨʫʧʝ 

ʠʜʝʥʪʠʬʠʢʦʚʘʪʠ ʠ ʫʧʦʨʝʜʠʪʠ. ʅʧʨ, ʫ ʩʣʫʯʘʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʣʠʢʦʤ 

ʟʘʧʦʰˀʘʚʘˁʘ, ʜʘ ʣʠ ʿʝ ʨʝʣʝʚʘʥʪʥʘ ʛʨʫʧʘ ʮʝʣʦʢʫʧʥʘ ʧʦʧʫʣʘʮʠʿʘ ʠʣʠ ʩʘʤʦ ʦʥʘ ʛʨʫʧʘ 

ʣʠʮʘ ʢʦʿʘ ʿʝ ʢʚʘʣʠʬʠʢʦʚʘʥʘ ʜʘ ʠʟʚʨʰʠ ʦʜʨʝʹʝʥʠ ʧʦʩʘʦ ʫ ʧʠʪʘˁʫ ʠʣʠ ʩʝ ʪʦ 

ʿʝʜʥʦʩʪʘʚʥʦ ʦʜʥʦʩʠ ʥʘ ʨʘʜʥʫ ʩʥʘʛʫ ʧʦʩʣʦʜʘʚʮʘ. ɿʘʪʠʤ, ʢʘʦ ʧʨʦʙʣʝʤ ʤʦʞʝ ʜʘ ʩʝ ʿʘʚʠ 

ʠ ʦʙʠʤ ʥʝʩʨʘʟʤʝʨʥʦʩʪʠ ʢʦʿʠ ʿʝ ʧʦʪʨʝʙʘʥ ʜʘ ʙʠ ʩʝ ʩʤʘʪʨʘʣʦ ʧʦʩʨʝʜʥʦʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ478.  

 ʊʨʝ˂ʠ ʧʦʩʝʙʥʦ ʥʘʚʝʜʝʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ 

ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ, ʘ ʢʦʿʠ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʠʜʝʿʠ ʜʘ ʩʚʠʤ ˀʫʜʠʤʘ ʧʨʠʧʘʜʘʿʫ ʿʝʜʘʥʘʢʘ 

ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ, ʿʝʨ ʿʝ ʟʘʢʦʥ ʿʝʜʥʘʢ ʟʘ ʩʚʝ ʠ ʩʚʠ ʩʫ ʧʨʝʜ ʟʘʢʦʥʦʤ ʿʝʜʥʘʢʠ, ʙʝʟ ʦʙʟʠʨʘ 

ʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ479. ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʿʝ ʦʩʥʦʚʥʦ ʥʘʯʝʣʦ ʢʦʿʝ ʧʨʦʞʠʤʘ ʩʚʘʢʦ 

ˀʫʜʩʢʦ ʧʨʘʚʦ. ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ 

ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʧʦʩʪʦʿʠ ʘʢʦ ʩʝ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ, ʟʙʦʛ ˁʝʛʦʚʦʛ ʦʜʥʦʩʥʦ ˁʠʭʦʚʦʛ 

ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʥʝʦʧʨʘʚʜʘʥʦ ʫʩʢʨʘ˂ʫʿʫ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʠʣʠ ʥʘʤʝ˂ʫ ʦʙʘʚʝʟʝ ʢʦʿʝ ʩʝ 

ʫ ʠʩʪʦʿ ʠʣʠ ʩʣʠʯʥʦʿ ʩʠʪʫʘʮʠʿʠ ʥʝ ʫʩʢʨʘ˂ʫʿʫ ʠʣʠ ʥʝ ʥʘʤʝ˂ʫ ʜʨʫʛʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ 

ʣʠʮʘ, ʘʢʦ ʩʫ ʮʠˀ ʠʣʠ ʧʦʩʣʝʜʠʮʘ ʧʨʝʜʫʟʝʪʠʭ ʤʝʨʘ ʥʝʦʧʨʘʚʜʘʥʠ, ʢʘʦ ʠ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ 

ʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʝʜʫʟʝʪʠʭ ʤʝʨʘ ʠ ʮʠˀʘ ʢʦʿʠ ʩʝ ʦʚʠʤ ʤʝʨʘʤʘ ʦʩʪʚʘʨʫʿʝ (ʯʣʘʥ 8. 

ɿɿɼ). ʄʝʹʫʪʠʤ, ʦʚʘʿ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʤʦʛʫ˂ʝ ʩʘʛʣʝʜʘʪʠ ʩʘ ʩʪʘʥʦʚʠʰʪʘ 

ʧʨʘʚʘ ʠ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ʦʙʘʚʝʟʘ480. ʉʘ ʩʪʘʥʦʚʠʰʪʘ ʧʨʘʚʘ, ʧʦʩʪʦʿʝ ʪʨʠ ʚʠʜʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʠ ʩʝ ʦʛʣʝʜʘʿʫ ʫ ʟʘʢʦʥʩʢʦʤ ʧʨʠʚʠʣʝʛʦʚʘˁʫ, ʦʛʨʘʥʠʯʘʚʘˁʫ ʧʨʘʚʘ 

ʠ ʦʙʝʩʧʨʘʚˀʠʚʘˁʫ, ʜʦʢ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ʦʙʘʚʝʟʝ ʧʦʩʪʦʿʝ ʪʘʢʦʹʝ ʪʨʠ ʚʠʜʘ 
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ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʧʫʪ ʥʘʤʝʪʘˁʘ ʦʙʘʚʝʟʝ ʢʦʿʫ ʜʨʫʛʘ ʩʪʨʘʥʘ ʥʝʤʘ, ʥʘʤʝʪʘˁʝ 

ʥʝʿʝʜʥʘʢʠʭ ʦʙʘʚʝʟʘ ʠ ʥʘʤʝʪʘˁʝ ʿʝʜʥʘʢʠʭ ʦʙʘʚʝʟʘ ʫ ʢʦʨʠʩʪ ʩʘʤʦ ʿʝʜʥʝ ʩʪʨʘʥʝ.  

 ɸʥʘʣʠʟʦʤ ʧʨʠʤʝʨʘ ʠʟ ʧʨʘʢʩʝ ʇʦʚʝʨʝʥʠʢʘ ʟʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪ ʤʦʞʝʤʦ 

ʫʪʚʨʜʠʪʠ ʜʘ ʩʝ ʦʚʘʿ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘʿʯʝʰ˂ʝ ʚʨʰʠ ʧʨʝʤʘ ʣʠʮʠʤʘ ʥʘ ʦʩʥʦʚʫ 

ˁʠʭʦʚʦʛ ʙʨʘʯʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʩʪʘʪʫʩʘ (ʢʘʦ ʥʧʨ. ʧʨʠʪʫʞʙʘ ʫʜʨʫʞʝˁʘ ɱ. ʧʨʦʪʠʚ 

ʛʨʘʜʘ ɱʘʛʦʜʠʥʝ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʦʩʪʚʘʨʠʚʘˁʫ ʧʨʘʚʘ ʥʘ ʿʝʜʥʦʢʨʘʪʥʫ ʧʦʤʦ˂ ʧʦ 

ʦʩʥʦʚʫ ʨʦʹʝˁʘ ʠ ʙʨʘʯʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʩʪʘʪʫʩʘ ʠʟ 2011. ʛʦʜʠʥʝ, ʧʨʠʪʫʞʙʘ ʄ. ʇ. 

ʧʨʦʪʠʚ ʉʆ ʉʚʨˀʠʛ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʙʨʘʯʥʦʛ ʩʪʘʪʫʩʘ ʠ ʤʝʩʪʘ 

ʧʨʝʙʠʚʘʣʠʰʪʘ ʠʟ 2012. ʛʦʜʠʥʝ, ʧʨʠʪʫʞʙʘ ʄ. ɹ ʧʨʦʪʠʚ ʄ. ʉ. ʠ ʎ. ʟʙʦʛ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʧʦʨʦʜʠʯʥʦʛ ʩʪʘʪʫʩʘ ʫ ʦʙʣʘʩʪʠ ʧʨʫʞʘˁʘ ʫʩʣʫʛʘ ʠʟ 2012. 

ʛʦʜʠʥʝ, ) ʢʘʦ ʠ ʠʥʚʘʣʠʜʠʪʝʪʘ (ʢʘʦ ʥʧʨ. ʧʨʠʪʫʞʙʘ ʅ. ʦ. ʦ. ʩ. ʠ. ʧʨʦʪʠʚ ʇʨʚʦʛ 

ʦʩʥʦʚʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʠʥʚʘʣʠʜʠʪʝʪʘ ʫ ʧʦʩʪʫʧʢʫ 

ʧʨʝʜ ʦʨʛʘʥʠʤʘ ʿʘʚʥʝ ʚʣʘʩʪʠ ʠʟ 2012. ʛʦʜʠʥʝ, ʧʨʠʪʫʞʙʘ ʄ. ɾ. ʧʨʦʪʠʚ ɻʆ ʅʦʚʠ 

ɹʝʦʛʨʘʜ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʠʥʚʘʣʠʜʠʪʝʪʘ ʫ ʧʦʩʪʫʧʢʫ ʧʨʝʜ ʦʨʛʘʥʠʤʘ 

ʿʘʚʥʝ ʚʣʘʩʪʠ ʠʟ 2012. ʛʦʜʠʥʝ)481.    

 ʏʝʪʚʨʪʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʧʦʟʠʚʘˁʝ ʥʘ ʦʜʛʦʚʦʨʥʦʩʪ ʣʠʮʘ ʢʦʿʘ ʩʫ 

ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʫʢʘʟʘʣʘ, ʢʦʿʘ ʩʫ ʟʘʪʨʘʞʠʣʘ ʧʦʤʦ˂ ʠ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʠʣʠ ʩʫ ʩʚʝʜʦʯʠʣʘ ʫ ʢʦʨʠʩʪ ʞʨʪʚʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʆʚʘʢʘʚ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ 

ʥʘʟʠʚʘ ʠ ʚʠʢʪʠʤʠʟʘʮʠʿʘ ʠ ʠʟʨʠʯʠʪʦ ʿʝ ʟʘʢʦʥʦʤ ʟʘʙʨʘˁʝʥʘ, ʘ ʠʟʨʘʟ ʿʝ ʧʦʪʝʢʘʦ ʦʜ 

ʨʝʯʠ ,,victimôô ʢʦʿʘ ʟʥʘʯʠ ʞʨʪʚʘ482. ʇʨʝʤʘ ʚʘʞʝ˂ʝʤ ɿʘʢʦʥʫ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ 

ʘʢʦ ʩʝ ʧʨʝʤʘ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ ʥʝʦʧʨʘʚʜʘʥʦ ʧʦʩʪʫʧʘ ʣʦʰʠʿʝ ʥʝʛʦ ʰʪʦ ʩʝ ʧʦʩʪʫʧʘ 

ʠʣʠ ʙʠ ʩʝ ʧʦʩʪʫʧʘʣʦ ʧʨʝʤʘ ʜʨʫʛʠʤʘ, ʠʩʢˀʫʯʠʚʦ ʠʣʠ ʫʛʣʘʚʥʦʤ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʩʫ 

ʪʨʘʞʠʣʠ, ʦʜʥʦʩʥʦ ʥʘʤʝʨʘʚʘʿʫ ʜʘ ʪʨʘʞʝ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʣʠ ʟʙʦʛ ʪʦʛʘ 

ʰʪʦ ʩʫ ʧʦʥʫʜʠʣʠ ʠʣʠ ʥʘʤʝʨʘʚʘʿʫ ʜʘ ʧʦʥʫʜʝ ʜʦʢʘʟʝ ʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʤ ʧʦʩʪʫʧʢʫ 

                                                        
481
ɺʠʰʝ ʦ ʯʠˁʝʥʠʯʥʦʤ ʩʪʘˁʫ ʦʚʠʭ ʩʣʫʯʘʿʝʚʘ ʚʠʜʝʪʠ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʘʤʘ ʇʦʚʝʨʝʥʠʢʘ ʟʘ 

ʨʘʚʥʦʧʨʘʚʥʦʩʪ http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-

udru%C5%BEenja-j-protiv-grada-jagodine-zbog-diskriminacije-u-ostvarivanja-prava-na-jednokratnu-

pomo, http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-m-p-

protiv-so-svrljig-zbog-diskriminacije-na-osnovu-bra%C4%8Dnog-statusa-i-mesta-prebivali%C5%A1ta, 

http://www.ravnopravnost.gov.rs/sr/ostalo/pritu%C5%BEba-m-b-protiv-m-s-i-c-zbog-diskriminacije-na-

osnovu-porodi%C4%8Dnog-statusa-u-oblasti-pru%C5%BEanja-usluga, 

http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-n-o-o-s-i-protiv-prvog-osnovnog-suda-u-

beogradu-zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-or, 

http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-m-%C5%BE-protiv-go-novi-beograd-

zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-organima-javne-vlasti, 10.10.2015. 
482
ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 37. 

http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-udru%C5%BEenja-j-protiv-grada-jagodine-zbog-diskriminacije-u-ostvarivanja-prava-na-jednokratnu-pomo
http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-udru%C5%BEenja-j-protiv-grada-jagodine-zbog-diskriminacije-u-ostvarivanja-prava-na-jednokratnu-pomo
http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-udru%C5%BEenja-j-protiv-grada-jagodine-zbog-diskriminacije-u-ostvarivanja-prava-na-jednokratnu-pomo
http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-m-p-protiv-so-svrljig-zbog-diskriminacije-na-osnovu-bra%C4%8Dnog-statusa-i-mesta-prebivali%C5%A1ta
http://www.ravnopravnost.gov.rs/sr/vi%C5%A1estruka-diskriminacija/pritu%C5%BEba-m-p-protiv-so-svrljig-zbog-diskriminacije-na-osnovu-bra%C4%8Dnog-statusa-i-mesta-prebivali%C5%A1ta
http://www.ravnopravnost.gov.rs/sr/ostalo/pritu%C5%BEba-m-b-protiv-m-s-i-c-zbog-diskriminacije-na-osnovu-porodi%C4%8Dnog-statusa-u-oblasti-pru%C5%BEanja-usluga
http://www.ravnopravnost.gov.rs/sr/ostalo/pritu%C5%BEba-m-b-protiv-m-s-i-c-zbog-diskriminacije-na-osnovu-porodi%C4%8Dnog-statusa-u-oblasti-pru%C5%BEanja-usluga
http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-n-o-o-s-i-protiv-prvog-osnovnog-suda-u-beogradu-zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-or
http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-n-o-o-s-i-protiv-prvog-osnovnog-suda-u-beogradu-zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-or
http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-m-%C5%BE-protiv-go-novi-beograd-zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-organima-javne-vlasti
http://www.ravnopravnost.gov.rs/sr/invaliditet/pritu%C5%BEba-m-%C5%BE-protiv-go-novi-beograd-zbog-diskriminacije-na-osnovu-invaliditeta-u-postupku-pred-organima-javne-vlasti
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(ʯʣʘʥ 9. ɿɿɼ). ɼʘʢʣʝ, ʣʠʮʝ ʢʦʿʝ ʪʨʘʞʠ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʣʠ ʿʝ 

ʩʧʨʝʤʥʦ ʜʘ ʧʦʤʦʛʥʝ ʜʨʫʛʦʤʝ ʜʘ ʩʚʦʿʘ ʧʨʘʚʘ ʟʘʰʪʠʪʠ ʿʝ ʫ ʦʚʘʢʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ 

ʩʪʘʚˀʝʥʦ ʫ ʧʦʣʦʞʘʿ ʞʨʪʚʝ ʠ ʪʠʤʝ ʪʨʧʠ ʥʝʿʝʜʥʘʢ ʪʨʝʪʤʘʥ483 ʠ ʥʝʛʘʪʠʚʥʝ ʧʦʩʣʝʜʠʮʝ. 

ʆʚʘʿ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʤʘ ʜʚʘ ʚʠʜʘ, ʘ ʪʦ ʩʫ ʘ) ʢʘʜʘ ʿʝ ʚʠʢʪʠʤʠʟʘʮʠʿʘ ʫʩʤʝʨʝʥʘ 

ʥʘ ʞʨʪʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʥʦʩʥʦ ʢʘʜʘ ʩʝ ʣʠʮʝ ʢʦʿʝ ʿʝ ʧʨʝʪʨʧʝʣʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ 

ʩʪʘʚˀʘ ʫ ʥʝʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʫʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʿʝ ʟʘʪʨʘʞʠʣʦ ʠʣʠ ʥʘʤʝʨʘʚʘʣʦ ʜʘ 

ʟʘʪʨʘʞʠ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʙ) ʢʘʜʘ ʿʝ ʚʠʢʪʠʤʠʟʘʮʠʿʘ ʫʩʤʝʨʝʥʘ ʥʘ 

ʜʨʫʛʘ ʣʠʮʘ ʦʜʥʦʩʥʦ ʘʢʦ ʿʝ ʣʠʮʝ ʢʦʿʝ ʥʠʿʝ ʧʨʝʪʨʧʝʣʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʩʧʨʝʤʥʦ ʜʘ 

ʧʦʤʦʛʥʝ ʠʣʠ ʚʝ˂ ʧʦʤʘʞʝ ʜʨʫʛʦʤ ʣʠʮʫ ʜʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʦʩʪʚʘʨʠ484. ʉʪʦʛʘ, ʟʘʙʨʘʥʘ ʦʚʦʛ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠjʝ ʫʿʝʜʥʦ ʧʨʝʜʩʪʘʚˀʘ ʠ ʫʩʣʦʚ 

ʙʝʟ ʢʦʿʝʛ ʩʝ ʥʝ ʤʦʞʝ ʫʩʧʝʰʥʦ ʠ ʘʢʪʠʚʥʦ ʙʦʨʠʪʠ ʟʘ ʩʧʨʝʯʘʚʘˁʝ ʠ ʫʢʠʜʘˁʝ ʦʚʦʛ ʠ 

ʩʚʠʭ ʦʩʪʘʣʠʭ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ485. ʋʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ ʜʘ ˀʫʜʠ ʥʝ ʙʠ ʙʠʣʠ 

ʦʙʝʩʭʨʘʙʨʝʥʠ ʜʘ ʧʨʠʿʘʚʝ ʠ ʪʨʘʞʝ ʟʘʰʪʠʪʫ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʣʠ ʜʘ ʦ ˁʦʿ ʩʚʝʜʦʯʝ, 

ɿʘʢʦʥ ʿʝ ʠʟʨʠʯʠʪʦ ʟʘʙʨʘʥʠʦ ʦʚʘʿ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʛ ʧʦʥʘʰʘˁʘ486. ʆʚʘʢʚʘ 

ʦʜʨʝʜʙʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʦʣʘʢʰʘ ʧʨʠʿʘʚˀʠʚʘˁʝ ʩʣʫʯʘʿʝʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʠ 

ʜʘʚʘˁʝ ʠʟʿʘʚʘ ʩʚʝʜʦʢʘ ʫ ʢʦʨʠʩʪ ʞʨʪʘʚʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʧʨʘʢʩʘ ˂ʝ ʧʦʢʘʟʘʪʠ ʜʘ ʣʠ 

ʿʝ ʦʚʠʤ ʟʘʠʩʪʘ ʦʣʘʢʰʘʥ ʧʫʪ ʢʘ ʝʬʠʢʘʩʥʠʿʦʿ ʙʦʨʙʠ ʟʘ ʫʢʠʜʘˁʝ, ʩʧʨʝʯʘʚʘˁʝ, 

ʩʫʟʙʠʿʘˁʝ ʠʣʠ ʩʤʘˁʝˁʝ ʥʠʚʦʘ ʜʠʩʢʨʠʤʠʥʮʠʿʝ ʠ ʢʦʣʠʢʦ ʩʫ ˀʫʜʠ ʟʘʠʩʪʘ ʩʧʨʝʤʥʠ ʜʘ 

ʦʚʘʢʚʝ ʦʙʣʠʢʝ ʥʝʜʦʟʚʦˀʝʥʦʛ ʧʦʥʘʰʘˁʘ ʧʨʠʿʘʚˀʫʿʫ ʠ ʪʨʘʞʝ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʩʚʦʿʠʭ 

ʧʨʘʚʘ.   

 ʂʘʦ ʧʝʪʠ ʦʙʣʠʢ, ɿʘʢʦʥ ʪʘʢʦʹʝ ʧʨʝʜʚʠʹʘ ʠ ʟʘʙʨʘʥʫ ʫʜʨʫʞʠʚʘˁʘ ʨʘʜʠ ʚʨʰʝˁʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʀʘʢʦ ʿʝ ʩʣʦʙʦʜʘ ʫʜʨʫʞʠʚʘˁʘ ʋʩʪʘʚʦʤ487 ʟʘʛʘʨʘʥʪʦʚʘʥʦ ˀʫʜʩʢʦ 

ʧʨʘʚʦ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʜʦʣʘʟʠ ʜʦ ˁʝʥʦʛ ʦʛʨʘʥʠʯʘʚʘˁʘ ʢʘʢʦ ʙʠ ʩʝ ,,ʩʧʨʝʯʠʣʘ ˁʝʛʦʚʘ 

ʟʣʦʫʧʦʪʨʝʙʘ ʠ ʦʥʝʤʦʛʫ˂ʠʣʦ ʫʜʨʫʞʠʚʘˁʝ ʨʘʜʠ ʦʩʪʚʘʨʠʚʘˁʘ ʥʝʟʘʢʦʥʠʪʠʭ ʮʠˀʝʚʘôô488 

ʠ ʧʨʝʜʩʪʘʚˀʘ ʟʘʙʨʘˁʝʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʛ ʧʦʥʘʰʘˁʘ. ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ 

ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʟʘʙʨʘˁʝʥʦ ʿʝ ʫʜʨʫʞʠʚʘˁʝ ʨʘʜʠ ʚʨʰʝˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

                                                        
483
ɻʘʿʠʥ, ʉ, 2010, ʩʪʨ. 20. 

484
ɻʘʿʠʥ, ʉ, 2010. 

485
ʄʠʣʝʥʢʦʚʠ˂, ɼ, 2010, ʩʪʨ. 29. 

486
ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 37. 

487
ʏʣʘʥ 55. ʩʪʘʚ 1. ʋʩʪʘʚʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʢʦʿʠ ʛʣʘʩʠ: ,,ɱʝʤʯʠ ʩʝ ʩʣʦʙʦʜʘ ʧʦʣʠʪʠʯʢʦʛ, ʩʠʥʜʠʢʘʣʥʦʛ 

ʠ ʩʚʘʢʦʛ ʜʨʫʛʦʛ ʫʜʨʫʞʠʚʘˁʘ ʠ ʧʨʘʚʦ ʜʘ ʩʝ ʦʩʪʘʥʝ ʠʟʚʘʥ ʩʚʘʢʦʛ ʫʜʨʫʞʝˁʘôô. ʉʪʘʚ 3. ʠʩʪʦʛ ʯʣʘʥʘ 

ʛʣʘʩʠ: ,, ɿʘʙʨʘˁʝʥʘ ʩʫ ʪʘʿʥʘ ʠ ʧʘʨʘʚʦʿʥʘ ʫʜʨʫʞʝˁʘôô.  
488
ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 38. 



 163 

ʦʜʥʦʩʥʦ ʜʝʣʦʚʘˁʝ ʦʨʛʘʥʠʟʘʮʠʿʘ ʠʣʠ ʛʨʫʧʘ ʢʦʿʝ ʿʝ ʫʩʤʝʨʝʥʦ ʥʘ ʢʨʰʝˁʝ ʫʩʪʘʚʦʤ, 

ʧʨʘʚʠʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ʠ ʟʘʢʦʥʦʤ ʟʘʿʝʤʯʝʥʠʭ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ ʠʣʠ ʥʘ 

ʠʟʘʟʠʚʘˁʝ ʥʘʮʠʦʥʘʣʥʝ, ʨʘʩʥʝ, ʚʝʨʩʢʝ ʠ ʜʨʫʛʝ ʤʨʞˁʝ, ʨʘʟʜʦʨʘ ʠʣʠ ʥʝʪʨʧʝˀʠʚʦʩʪʠ 

(ʯʣʘʥ 10. ɿɿɼ). ɿʘʢʦʥ ʪʘʢʦʹʝ ʥʘʚʦʜʠ ʜʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʥʝ ʩʤʘʪʨʘʿʫ 

ʦʛʨʘʥʠʯʝˁʘ ʥʝʦʧʭʦʜʥʘ ʨʘʜʠ ʩʧʨʝʯʘʚʘˁʘ ʟʘʛʦʚʘʨʘˁʘ ʠ ʚʨʰʝˁʘ ʬʘʰʠʩʪʠʯʢʠʭ, 

ʥʘʮʠʩʪʠʯʢʠʭ ʠ ʨʘʩʠʩʪʠʯʢʠʭ ʘʢʪʠʚʥʦʩʪʠ (ʯʣʘʥ 25. ʩʪʘʚ 2. ɿɿɼ). 

 ʏʘʢ ʠ ʋʩʪʘʚ ʉʨʙʠʿʝ ʨʝʛʫʣʠʰʝ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʋʩʪʘʚʥʠ ʩʫʜ ʤʦʞʝ ʜʘ 

ʟʘʙʨʘʥʠ ʥʝʢʦ ʫʜʨʫʞʝˁʝ ʦʥʜʘ ʢʘʜʘ ʿʝ ʜʝʣʦʚʘˁʝ ʫʜʨʫʞʝˁʘ ʫʩʤʝʨʝʥʦ ʥʘ ʥʘʩʠʣʥʦ 

ʨʫʰʝˁʝ ʫʩʪʘʚʥʦʛ ʧʦʨʝʪʢʘ, ʢʨʰʝˁʝ ʟʘʿʝʤʯʝʥʠʭ ˀʫʜʩʢʠʭ ʠʣʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ ʠʣʠ 

ʠʟʘʟʠʚʘˁʝ ʨʘʩʥʝ, ʥʘʮʠʦʥʘʣʥʝ ʠʣʠ ʚʝʨʩʢʝ ʤʨʞˁʝ (ʯʣʘʥ 55. ʩʪʘʚ 4. ʋʩʪʘʚʘ ʈʉ). ʊʘʢʦ 

ʿʝ ʋʩʪʘʚʥʠ ʩʫʜ ʉʨʙʠʿʝ ʫ ʩʚʦʿʦʿ ʦʜʣʫʮʠ ʠʟ 2011. ʛʦʜʠʥʝ ʟʘʙʨʘʥʠʦ ʜʝʣʦʚʘˁʝ 

ʫʜʨʫʞʝˁʘ ,,ʅʘʮʠʦʥʘʣʥʠ ʩʪʨʦʿôô489. ʅʘʠʤʝ, ʈʝʧʫʙʣʠʯʢʠ ʿʘʚʥʠ ʪʫʞʠʣʘʮ ʿʝ ʧʦʜʥʝʦ 

ʋʩʪʘʚʥʦʤ ʩʫʜʫ ʧʨʝʜʣʦʛ ʟʘ ʟʘʙʨʘʥʫ ʦʚʝ ʥʝʨʝʛʠʩʪʨʦʚʘʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʟʘ ʢʦʿʫ ʿʝ 

ʪʚʨʜʠʦ ʜʘ ʿʝ ʪʘʿʥʘ ʧʦʣʠʪʠʯʢʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʯʠʿʠ ʩʫ ʮʠˀʝʚʠ ʫʩʤʝʨʝʥʠ ʧʨʦʪʠʚ 

ʋʩʪʘʚʦʤ ʟʘʛʘʨʘʥʪʦʚʘʥʠʭ ˀʫʜʩʢʠʭ ʠ ʤʘˁʠʥʩʢʠʭ ʧʨʘʚʘ, ʥʘʯʝʣʘ ʛʨʘʹʘʥʩʢʝ 

ʜʝʤʦʢʨʘʪʠʿʝ, ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʝʚʨʦʧʩʢʠʭ ʧʨʠʥʮʠʧʘ ʠ ʚʨʝʜʥʦʩʪʠ. ʀʘʢʦ 

ʧʦʤʝʥʫʪʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʥʠʿʝ ʙʠʣʘ ʫʧʠʩʘʥʘ ʥʠ ʫ ʨʝʛʠʩʪʘʨ ʫʜʨʫʞʝˁʘ ʥʠ ʫ ʨʝʛʠʩʪʘʨ 

ʧʦʣʠʪʠʯʢʠʭ ʩʪʨʘʥʘʢʘ, ʫʪʚʨʹʝʥʦ ʿʝ ʦʜ ʩʪʨʘʥʝ ʋʩʪʘʚʥʦʛ ʩʫʜʘ ʜʘ ʩʧʘʜʘ ʫ ʪʘʿʥʦ 

ʫʜʨʫʞʝˁʝ ʠ ʜʘ ʿʝ ʠ ʦʥʦ ʠ ˁʝʥʦ ʜʝʣʦʚʘˁʝ ʟʘʙʨʘˁʝʥʦ ʧʦ ʩʠʣʠ ʋʩʪʘʚʘ. ʋ ʩʚʦʿʦʿ 

ʦʜʣʫʮʠ ʋʩʪʘʚʥʠ ʩʫʜ ʿʝ ʟʘʙʨʘʥʠʦ ʫʧʠʩ ʦʚʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʫ ʙʠʣʦ ʢʦʿʠ ʨʝʛʠʩʪʘʨ ʢʘʦ ʠ 

ʩʚʘʢʦ ʙʫʜʫ˂ʝ ʜʝʣʦʚʘˁʝ ʠ ʧʨʦʤʦʚʠʩʘˁʝ ʮʠˀʝʚʘ ʠ ʠʜʝʿʘ ,,ʅʘʮʠʦʥʘʣʥʦʛ ʩʪʨʦʿʘôô ʠ 

ʠʟʨʝʢʘʦ ʦʙʘʚʝʟʫ ʜʘ ʩʝ ʫʪʚʨʜʠ ʜʫʞʥʦʩʪ ʩʚʠʭ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ ʠ ʦʨʛʘʥʠʟʘʮʠʿʘ ʜʘ ʫ 

ʦʢʚʠʨʫ ʩʚʦʿʠʭ ʥʘʜʣʝʞʥʦʩʪʠ ʠ ʦʚʣʘʰ˂ʝˁʘ ʧʨʝʜʫʟʤʫ ʤʝʨʝ ʫ ʮʠˀʫ ʩʧʨʦʚʦʹʝˁʘ ʦʚʝ 

ʦʜʣʫʢʝ. ɼʘʢʣʝ, ʜʦʚʦˀʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʛʨʫʧʘ ʫʜʨʫʞʝʥʠʭ ʧʦʿʝʜʠʥʘʮʘ ʢʦʿʠ ʩʚʦʿʠʤ 

ʜʝʣʦʚʘˁʝʤ ʧʨʦʧʘʛʠʨʘʿʫ ʠ ʚʨʰʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʠʟʘʟʠʚʘʿʫ ʚʝʨʩʢʫ, ʨʘʩʥʫ, 

ʥʘʮʠʦʥʘʣʥʫ ʠ ʜʨʫʛʫ ʤʨʞˁʫ, ʥʝʪʦʣʝʨʘʥʮʠʿʫ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪ, ʘ ʧʠʪʘˁʝ ʨʝʛʠʩʪʨʮʠʿʝ 

ʪʘʢʚʝ ʛʨʫʧʝ ʠʣʠ ʦʨʛʘʥʠʟʘʮʠʿʝ ʥʠʿʝ ʥʠ ʧʦʪʨʝʙʥʦ, ʘ ʥʠʿʝ ʥʠ ʦʜ ʟʥʘʯʘʿʘ ʧʨʠʣʠʢʦʤ 

ʟʘʙʨʘˁʠʚʘˁʘ ˁʠʭʦʚʦʛ ʜʝʣʦʚʘˁʘ. ʄʝʪʘ ʯʝʩʪʠʭ ʥʘʧʘʜʘ ʦʜ ʩʪʨʘʥʝ ʧʨʠʧʘʜʥʠʢʘ 

ʬʦʨʤʘʣʥʠʭ ʠ ʥʝʬʦʨʤʘʣʥʠʭ ʛʨʫʧʘ, ʢʦʿʝ ʩʫ ʦʩʥʦʚʘʥʝ ʩʘ ʮʠˀʝʤ ʚʨʰʝˁʘ 
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ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʨʘʟʣʠʯʠʪʠʭ ʦʙʣʠʢʘ ʥʘʩʠˀʘ ʿʝʩʫ ʩʝʢʩʫʘʣʥʝ ʤʘˁʠʥʝ490, ʘ ʥʘʩʠˀʝ 

ʢʦʿʝ ʩʝ ʚʨʰʠ ʥʘʜ ˁʠʤʘ, ʫ ʚʠʜʫ ʚʝʨʙʘʣʥʦʛ ʠ ʬʠʟʠʯʢʦʛ ʤʘʣʪʨʝʪʠʨʘˁʘ ʜʦ ʦʧʰʪʝ 

ʘʪʤʦʩʬʝʨʝ ʫ ʜʨʫʰʪʚʫ, ʿʝ ʛʦʪʦʚʦ ʩʚʘʢʦʜʥʝʚʥʦ491. 

 ʐʝʩʪʠ ʦʙʣʠʢ ʟʘʙʨʘˁʝʥʦʛ ʧʦʥʘʰʘˁʘ ʿʝʩʪʝ ʛʦʚʦʨ ʤʨʞˁʝ. ʉʣʦʙʦʜʘ 

ʠʟʨʘʞʘʚʘˁʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ, ʢʦʿʝ ʿʝ 

ʋʩʪʘʚʦʤ ʟʘʿʝʤʯʝʥʦ ʩʚʠʤʘ492 ʘʣʠ ʥʝ ʩʤʝ ʜʘ ʙʫʜʝ ʦʧʨʘʚʜʘˁʝ ʠ ʧʘʨʘʚʘʥ ʟʘ ʛʦʚʦʨ 

ʤʨʞˁʝ. ʉʣʦʙʦʜʘ ʠʟʨʘʞʘʚʘˁʘ ʩʝ ʟʘʢʦʥʦʤ ʤʦʞʝ ʦʛʨʘʥʠʯʠʪʠ, ʘʢʦ ʿʝ ʪʦ ʥʝʦʧʭʦʜʥʦ 

ʨʘʜʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʠ ʫʛʣʝʜʘ ʜʨʫʛʠʭ, ʯʫʚʘˁʘ ʘʫʪʦʨʠʪʝʪʘ ʠ ʥʝʧʨʠʩʪʨʘʩʥʦʩʪʠ ʩʫʜʘ ʠ 

ʟʘʰʪʠʪʝ ʿʘʚʥʦʛ ʟʜʨʘʚˀʘ, ʤʦʨʘʣʘ ʜʝʤʦʢʨʘʪʩʢʦʛ ʜʨʫʰʪʚʘ ʠ ʥʘʮʠʦʥʘʣʥʝ ʙʝʟʙʝʜʥʦʩʪʠ 

ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ (ʯʣʘʥ 46. ʩʪʘʚ 2. ʋʩʪʘʚʘ ʈʉ). ɻʦʚʦʨ ʤʨʞˁʝ ʧʨʝʜʩʪʘʚˀʘ 

ʠʟʨʘʞʘʚʘˁʝ ʢʦʿʝ ʩʘʜʨʞʠ ʧʦʨʫʢʝ ʤʨʞˁʝ ʠʣʠ ʥʝʪʨʧʝˀʠʚʦʩʪʠ ʧʨʝʤʘ ʥʝʢʦʿ ʨʘʩʥʦʿ, 

ʥʘʮʠʦʥʘʣʥʦʿ, ʝʪʥʠʯʢʦʿ ʠʣʠ ʚʝʨʩʢʦʿ ʛʨʫʧʠ ʠʣʠ ˁʝʥʠʤ ʧʨʠʧʘʜʥʠʮʠʤʘ, ʘʣʠ ʫ 

ʧʦʩʣʝʜˁʝ ʚʨʝʤʝ ʛʦʚʦʨʦʤ ʤʨʞˁʝ ʩʫ ʦʙʫʭʚʘ˂ʝʥʠ ʠ ʧʨʠʧʘʜʥʠʮʠ ʜʨʫʛʠʭ ʛʨʫʧʘ, ʪʝ ʦʥʦ 

ʦʙʫʭʚʘʪʘ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪ ʧʨʝʤʘ ʧʦʣʫ, ʩʝʢʩʫʘʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ, ʨʘʟʣʠʯʠʪʦ 

ʧʦʣʠʪʠʯʢʦ ʠ ʜʨʫʛʦ ʤʠʰˀʝˁʝ ʠʣʠ ʥʘʮʠʦʥʘʣʥʦ ʠ ʜʨʫʰʪʚʝʥʦ ʧʦʨʝʢʣʦ493. ɻʦʚʦʨ 

ʤʨʞˁʝ ʩʝ ʜʝʬʠʥʠʰʝ ʠ ʢʘʦ ʛʦʚʦʨ ʢʦʿʠ ʦʭʨʘʙʨʫʿʝ, ʠʟʨʘʞʘʚʘ, ʨʘʩʧʠʨʫʿʝ ʠ ʧʦʜʩʪʠʯʝ 

ʤʨʞˁʫ ʧʨʝʤʘ ʛʨʫʧʠ ʧʦʿʝʜʠʥʘʮʘ ʢʦʿʝ ʩʝ ʨʘʟʣʠʢʫʿʫ ʧʦ ʦʜʨʝʹʝʥʦʤ ʩʚʦʿʩʪʚʫ ʠʣʠ 

ʦʜʨʝʹʝʥʠʤ ʩʚʦʿʩʪʚʠʤʘ ʢʘʦ ʰʪʦ ʩʫ ʨʘʩʘ, ʝʪʥʠʯʢʘ ʧʨʠʧʘʜʥʦʩʪ, ʨʦʜ, ʨʝʣʠʛʠʿʘ, 

ʥʘʮʠʦʥʘʣʥʦʩʪ ʠʣʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ494.  

 ɼʝʬʠʥʠʮʠʿʘ ʛʦʚʦʨʘ ʤʨʞˁʝ ʧʨʝʤʘ ʇʨʝʧʦʨʫʮʠ ʙʨ. ʈ (97) 20 ʂʦʤʠʪʝʪʘ 

ʤʠʥʠʩʪʘʨʘ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ, ʫʩʚʦʿʝʥʝ 30. ʦʢʪʦʙʨʘ 1997. ʛʦʜʠʥʝ495, ʧʦʜʨʘʟʫʤʝʚʘ 

ʩʚʝ ʦʙʣʠʢʝ ʠʟʨʘʞʘʚʘˁʘ ʢʦʿʠ ʰʠʨʝ, ʨʘʩʧʠʨʫʿʫ, ʧʦʜʩʪʠʯʫ ʠʣʠ ʧʨʘʚʜʘʿʫ ʨʘʩʥʫ ʤʨʞˁʫ, 

ʢʩʝʥʦʬʦʙʠʿʫ, ʘʥʪʠʩʝʤʠʪʠʟʘʤ ʠʣʠ ʜʨʫʛʝ ʦʙʣʠʢʝ ʤʨʞˁʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʥʝʪʦʣʝʨʘʥʮʠʿʠ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʥʝʪʦʣʝʨʘʥʮʠʿʫ ʠʟʨʘʞʝʥʫ ʫ ʬʦʨʤʠ ʘʛʨʝʩʠʚʥʦʛ ʥʘʮʠʦʥʘʣʠʟʤʘ ʠ 
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ʝʪʥʦʮʝʥʪʨʠʟʤʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʥʝʧʨʠʿʘʪʝˀʩʪʚʘ ʧʨʝʤʘ ʤʘˁʠʥʘʤʘ, ʤʠʛʨʘʥʪʠʤʘ ʠ 

ˀʫʜʠʤʘ ʠʤʠʛʨʘʥʪʩʢʦʛ ʧʦʨʝʢʣʘ. ʇʨʝʤʘ ʜʝʬʠʥʠʮʠʿʠ ʜʘʪʦʿ ʫ ʇʨʝʧʦʨʫʮʠ, ʛʦʚʦʨ 

ʤʨʞˁʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʚʝ ʦʙʣʠʢʝ ʠʟʨʘʞʘʚʘˁʘ, ʘʣʠ ʫʩʤʝʨʝʥ ʿʝ ʠʩʢˀʫʯʠʚʦ ʥʘ ʤʘˁʠʥʝ, 

ʤʠʛʨʘʥʪʝ ʠ ʣʠʮʘ ʠʤʠʛʨʘʥʪʩʢʦʛ ʧʦʨʝʢʣʘ, ʤʝʹʫʪʠʤ ʩʚʝ ʯʝʰ˂ʝ ʩʤʦ ʩʚʝʜʦʮʠ ʦʚʘʢʚʦʛ 

ʦʙʣʠʢʘ ʠʟʨʘʞʘʚʘˁʘ ʢʦʿʠ ʿʝ ʫʩʤʝʨʝʥ ʠ ʥʘ ʜʨʫʛʝ ʤʘˁʠʥʩʢʝ ʠ ʨʘˁʠʚʝ ʜʨʫʰʪʚʝʥʝ 

ʛʨʫʧʝ, ʥʘʨʦʯʠʪʦ ʧʨʝʤʘ ʧʨʠʧʘʜʥʠʮʠʤʘ ʨʦʤʩʢʝ ʠ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ. ʉʤʘʪʨʘ ʩʝ ʜʘ 

ʪʨʝʙʘ ʜʘ ʩʝ ʠʩʧʫʥʝ ʪʨʠ ʫʩʣʦʚʘ ʜʘ ʙʠ ʦʜʨʝʹʝʥʦ ʠʟʨʘʞʘʚʘˁʝ ʤʦʛʣʦ ʜʘ ʩʝ 

ʦʢʘʨʘʢʪʝʨʠʰʝ ʢʘʦ ʛʦʚʦʨ ʤʨʞˁʝ, ʘ ʪʦ ʩʫ ʥʘʤʝʨʘ, ʧʦʜʩʪʠʮʘˁʝ ʠ ʰʪʝʪʥʘ ʧʦʩʣʝʜʠʮʘ496. 

 ɻʦʚʦʨ ʤʨʞˁʝ ʠʤʘ ʟʘ ʮʠˀ ʜʘ ʠʟʘʟʦʚʝ ʦʜʨʝʹʝʥʝ ʥʝʛʘʪʠʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʦ 

ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ, ʘ ʫ ʚʝʟʠ ʩʘ ʦʜʨʝʹʝʥʠʤ ʣʠʯʥʠʤ ʩʚʦʿʩʪʚʦʤ ʠʣʠ 

ʧʨʠʧʘʜʥʦʰ˂ʫ ʦʜʨʝʹʝʥʦʿ ʛʨʫʧʠ, ʰʪʦ ʤʦʞʝ ʜʘ ʩʝ ʦʜʨʘʟʠ ʢʨʦʟ ʩʪʚʘʨʘˁʝ ʧʨʝʟʠʨʘ, 

ʩʪʠʛʤʘʪʠʟʘʮʠʿʝ ʠʣʠ ʥʝʛʘʪʠʚʥʠʭ ʩʪʝʨʝʦʪʠʧʘ ʧʨʝʤʘ ʦʜʨʝʹʝʥʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ, 

ʧʦʜʩʪʠʮʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʠʟʘʟʠʚʘˁʝ ʩʪʨʘʭʘ ʠ ʥʝʩʠʛʫʨʥʦʩʪʠ ʠʪʜ497. ʇʨʦʙʣʝʤ ʩʝ 

ʿʘʚˀʘ ʢʦʜ ʧʠʪʘˁʘ ʢʦʿʝ ʛʨʫʧʝ ʩʝ ʫʟʠʤʘʿʫ ʫ ʦʙʟʠʨ, ʜʘ ʣʠ ʩʫ ʪʦ ʩʚʝ ʛʨʫʧʝ ʢʦʿʝ ʩʫ 

ʟʘʰʪʠ˂ʝʥʝ ʜʨʫʛʠʤ ʧʨʘʚʥʠʤ ʨʝʞʠʤʠʤʘ, ʜʘ ʣʠ ʩʘʤʦ ʤʘˁʠʥʝ ʠʣʠ ʩʘʤʦ ʦʥʝ ʤʘˁʠʥʝ 

ʢʦʿʝ ʩʫ ʠʩʪʦʨʠʿʩʢʠ ʙʠʣʝ ʜʠʩʢʨʠʤʠʥʠʩʘʥʝ ʠ ʘʢʦ ʿʝ ʪʘʢʦ ʜʘ ʣʠ ˂ʝ ʚʝ˂ʠʥʘ ʜʘ ʧʨʠʭʚʘʪʠ 

ʟʘʢʦʥ ʢʦʿʠʤ ʩʝ ʰʪʠʪʝ ʩʘʤʦ ʤʘˁʠʥʝ ʠʣʠ ʦʥʝ ʤʘˁʠʥʝ ʢʦʿʝ ʩʫ ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʙʠʣʝ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʝ ʠʣʠ ʧʨʦʛʘˁʘʥʝ, ʘ ʘʢʦ ʥʠʿʝ ʪʘʢʦ ʜʘ ʣʠ ʿʝ ʥʝʫʪʨʘʣʘʥ ʟʘʢʦʥ ʩʢʣʦʥ 

ʥʝʿʝʜʥʘʢʦʿ ʠ ʫʚʨʝʜˀʠʚʦʿ ʧʨʠʤʝʥʠ ʧʨʝʤʘ ʤʘˁʠʥʘʤʘ498.  

 ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ499, ʟʘʙʨʘˁʝʥʦ ʿʝ 

ʠʟʨʘʞʘʚʘˁʝ ʠʜʝʿʘ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʝ ʟʙʦʛ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʫ 

ʿʘʚʥʠʤ ʛʣʘʩʠʣʠʤʘ ʠ ʜʨʫʛʠʤ ʧʫʙʣʠʢʘʮʠʿʘʤʘ, ʥʘ ʩʢʫʧʦʚʠʤʘ ʠ ʤʝʩʪʠʤʘ ʜʦʩʪʫʧʥʠʤ 

ʿʘʚʥʦʩʪʠ, ʠʩʧʠʩʠʚʘˁʝʤ ʠ ʧʨʠʢʘʟʠʚʘˁʝʤ ʧʦʨʫʢʘ ʠʣʠ ʩʠʤʙʦʣʘ ʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ 

(ʯʣʘʥ 11. ɿɿɼ). 

 ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʨʘʜʠʦʜʠʬʫʟʠʿʠ, ʈʘʜʠʦʜʠʬʫʟʥʘ ʘʛʝʥʮʠʿʘ ʩʝ ʩʪʘʨʘ ʜʘ 

ʧʨʦʛʨʘʤʠ ʝʤʠʪʝʨʘ ʥʝ ʩʘʜʨʞʝ ʠʥʬʦʨʤʘʮʠʿʝ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

                                                        
496
ɻʦʚʦʨ ʤʨʞˁʝ ʫ ʤʝʜʠʿʠʤʘ ï ʇʨʝʛʣʝʜ ʠ ʘʥʘʣʠʟʘ ʩʣʫʯʘʿʝʚʘ ʫ ʜʦʤʘ˂ʦʿ ʠ ʤʝʹʫʥʘʨʦʜʥʦʿ ʧʨʘʢʩʠ, ʘʧʨʠʣ 

2014, ʈʝʧʫʙʣʠʯʢʘ ʨʘʜʠʦʜʠʬʫʟʥʘ ʘʛʝʥʮʠʿʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 16. 
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ɻʦʚʦʨ ʤʨʞˁʝ ʩʝ ʪʘʢʦʹʝ ʨʝʛʫʣʠʰʝ ʠ ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ, ʢʘʦ ʠ ɿʘʢʦʥʘ ʦ 

ʨʘʜʠʦʜʠʬʫʟʠʿʠ. 
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ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʟʙʦʛ ʨʘʟʣʠʯʠʪʝ ʧʦʣʠʪʠʯʢʝ 

ʦʧʨʝʜʝˀʝʥʦʩʪʠ ʠʣʠ ʟʙʦʛ ʧʨʠʧʘʜʘˁʘ ʠʣʠ ʥʝʧʨʠʧʘʜʘˁʘ ʥʝʢʦʿ ʨʘʩʠ, ʚʝʨʠ, ʥʘʮʠʿʠ, 

ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ, ʧʦʣʫ ʠʣʠ ʟʙʦʛ ʩʝʢʩʫʘʣʥʝ ʦʧʨʝʜʝˀʝʥʦʩʪ (ʯʣʘʥ 21). ʆʚʘʿ ɿʘʢʦʥ, ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʧʦʩʝʙʘʥ ʟʘʢʦʥ (lex specialis), ʟʘʙʨʘˁʫʿʝ ʠʟʨʘʞʘʚʘˁʘ ʛʦʚʦʨʘ 

ʤʨʞˁʝ ʫ ʧʨʦʛʨʘʤʠʤʘ ʢʦʿʠ ʩʝ ʝʤʠʪʫʿʫ ʠ ʠʟʨʠʯʠʪʦ ʩʝ ʦʜʥʦʩʠ ʥʘ ʦʙʣʘʩʪ 

ʨʘʜʠʦʜʠʬʫʟʠʿʝ, ʜʦʢ ʿʝ ʦʜʨʝʜʙʘʤʘ ɿɿɼ-ʘ, ʢʘʦ ʦʧʰʪʠʤ ʟʘʢʦʥʦʤ, ʛʦʚʦʨ ʤʨʞˁʝ 

ʨʝʛʫʣʠʩʘʥ ʦʜʥʦʩʥʦ ʟʘʙʨʘˁʝʥ ʥʘ ʫʦʧʰʪʝʥ ʥʘʯʠʥ.  

 ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʈʉ, ʟʘʙʨʘˁʝʥʦ ʿʝ ʦʙʿʘʚˀʠʚʘˁʝ ʠʜʝʿʘ, 

ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠʤʘ ʩʝ ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ 

ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ ʧʨʠʧʘʜʘˁʘ ʠʣʠ ʥʝʧʨʠʧʘʜʘˁʘ ʥʝʢʦʿ ʨʘʩʠ, 

ʚʝʨʠ, ʥʘʮʠʿʠ, ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ, ʧʦʣʫ ʠʣʠ ʟʙʦʛ ˁʠʭʦʚʝ ʩʝʢʩʫʘʣʥʝ ʦʧʨʝʜʝˀʝʥʦʩʪʠ, ʙʝʟ 

ʦʙʟʠʨʘ ʥʘ ʪʦ ʜʘ ʣʠ ʿʝ ʦʙʿʘʚˀʠʚʘˁʝʤ ʫʯʠˁʝʥʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ (ʯʣʘʥ 38). ʆʜʨʝʜʙʝ ʩʝ 

ʜʘʢʣʝ ʦʜʥʦʩʝ ʥʘ ʦʙʣʘʩʪ ʿʘʚʥʦʛ ʠʥʬʦʨʤʠʩʘˁʘ, ʧʘ ʿʝ, ʩʪʦʛʘ, ʠ ʛʦʚʦʨ ʤʨʞˁʝ ʟʘʙʨʘˁʝʥ 

ʫ ʪʦʿ ʦʙʣʘʩʪʠ, ʘ ʥʝ ʫʦʦʧʰʪʝʥʦ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʪʫʞʙʠ ʟʙʦʛ ʧʦʚʨʝʜʝ ʟʘʙʨʘʥʝ ʛʦʚʦʨʘ 

ʤʨʞˁʝ, ʣʠʮʝ ʥʘ ʢʦʿʝ ʩʝ ʢʘʦ ʧʨʠʧʘʜʥʠʢʘ ʛʨʫʧʝ ʣʠʯʥʦ ʦʜʥʦʩʠ ʠʥʬʦʨʤʘʮʠʿʘ ʢʦʿʦʤ ʙʠ 

ʩʝ ʧʦʜʩʪʠʮʘʣʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʠʤʘ ʧʨʘʚʦ ʜʘ ʧʦʜʥʝʩʝ ʪʫʞʙʫ 

ʩʫʜʫ ʧʨʦʪʠʚ ʘʫʪʦʨʘ ʠʥʬʦʨʤʘʮʠʿʝ ʠ ʧʨʦʪʠʚ ʦʜʛʦʚʦʨʥʦʛ ʫʨʝʜʥʠʢʘ ʿʘʚʥʦʛ ʛʣʘʩʠʣʘ ʫ 

ʢʦʤʝ ʿʝ ʠʥʬʦʨʤʘʮʠʿʘ ʦʙʿʘʚˀʝʥʘ, ʢʦʿʦʤ ʤʦʞʝ ʜʘ ʟʘʭʪʝʚʘ ʟʘʙʨʘʥʫ ˁʝʥʦʛ ʧʦʥʦʚʥʦʛ 

ʦʙʿʘʚˀʠʚʘˁʘ ʠ ʦʙʿʘʚˀʠʚʘˁʘ ʧʨʝʩʫʜʝ ʥʘ ʪʨʦʰʘʢ ʪʫʞʝʥʠʭ (ʯʣʘʥ 39. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ 

ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʈʉ). ʇʨʦʪʠʚ ʘʫʪʦʨʘ ʠ ʦʜʛʦʚʦʨʥʦʛ ʫʨʝʜʥʠʢʘ ʪʫʞʙʫ ʤʦʞʝ 

ʧʦʜʥʝʪʠ ʠ ʩʚʘʢʦ ʧʨʘʚʥʦ ʣʠʮʝ ʯʠʿʠ ʿʝ ʮʠˀ ʟʘʰʪʠʪʘ ʩʣʦʙʦʜʘ ʠ ʧʨʘʚʘ ʯʦʚʝʢʘ ʠ 

ʛʨʘʹʘʥʠʥʘ, ʢʘʦ ʠ ʦʨʛʘʥʠʟʘʮʠʿʘ ʯʠʿʠ ʿʝ ʮʠˀ ʟʘʰʪʠʪʘ ʠʥʪʝʨʝʩʘ ʧʨʝʪʭʦʜʥʦ ʧʦʤʝʥʫʪʠʭ 

ʫʛʨʦʞʝʥʠʭ ʛʨʫʧʘ (ʯʣʘʥ 39. ʩʪʘʚ 2. ɿɱʀ). ɸʢʦ ʩʝ ʠʥʬʦʨʤʘʮʠʿʘ ʢʦʿʦʤ ʙʠ ʩʝ ʧʦʜʩʪʠʮʘʣʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʣʠʯʥʦ ʦʜʥʦʩʠ ʥʘ ʦʜʨʝʹʝʥʦ ʣʠʮʝ, ʧʨʘʚʥʦ ʣʠʮʝ 

ʦʜʥʦʩʥʦ ʦʨʛʘʥʠʟʘʮʠʿʘ ʤʦʞʝ ʧʦʜʥʝʪʠ ʪʫʞʙʫ ʩʘʤʦ ʫʟ ʧʨʠʩʪʘʥʘʢ ʣʠʮʘ ʥʘ ʢʦʿʝ ʩʝ 

ʠʥʬʦʨʤʘʮʠʿʘ ʦʜʥʦʩʠ (ʯʣʘʥ 39. ʩʪʘʚ 3. ɿɱʀ). ʊʘʢʦʹʝ ʦʚʘʿ ʟʘʢʦʥ ʿʝ ʧʨʝʜʚʠʜʝʦ ʠ 

ʦʩʣʦʙʘʹʘˁʝ ʦʜ ʦʜʛʦʚʦʨʥʦʩʪʠ, ʧʘ ʪʘʢʦ ʧʦʚʨʝʜʘ ʟʘʙʨʘʥʝ ʛʦʚʦʨʘ ʤʨʞˁʝ ʥʝ˂ʝ ʧʦʩʪʦʿʘʪʠ 

ʘʢʦ ʿʝ ʠʥʬʦʨʤʘʮʠʿʘ ʜʝʦ ʥʘʫʯʥʦʛ ʠʣʠ ʥʦʚʠʥʘʨʩʢʦʛ ʪʝʢʩʪʘ, ʘ ʦʙʿʘʚˀʝʥʘ ʿʝ ʙʝʟ ʥʘʤʝʨʝ 

ʜʘ ʩʝ ʧʦʜʩʪʠʯʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ 

ʢʦʿʝ ʩʫ ʧʨʝʪʭʦʜʥʦ ʥʘʚʝʜʝʥʝ, ʘ ʧʦʩʝʙʥʦ ʘʢʦ ʿʝ ʪʘʢʚʘ ʠʥʬʦʨʤʘʮʠʿʘ ʜʝʦ ʦʙʿʝʢʪʠʚʥʦʛ 

ʥʦʚʠʥʘʨʩʢʦʛ ʠʟʚʝʰʪʘʿʘ ʠʣʠ ʘʢʦ ʿʝ ʠʥʬʦʨʤʘʮʠʿʘ ʦʙʿʘʚˀʝʥʘ ʩʘ ʥʘʤʝʨʦʤ ʜʘ ʩʝ 
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ʢʨʠʪʠʯʢʠ ʫʢʘʞʝ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʤʨʞˁʫ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ 

ʣʠʮʘ ʠʣʠ ʥʘ ʧʦʿʘʚʝ ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʠʣʠ ʤʦʛʫ ʜʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʦʜʩʪʠʮʘˁʝ ʥʘ 

ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ (ʯʣʘʥ 40. ɿɱʀ). 

 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʘʞʝʪ ʧʨʝʛʣʝʜ ʧʦʩʪʦʿʝ˂ʝ ʟʘʢʦʥʦʜʘʚʥʝ ʨʝʛʫʣʘʪʠʚʝ ʫ ʦʙʣʘʩʪʠ 

ʛʦʚʦʨʘ ʤʨʞˁʝ, ʠʩʪʠʯʝ ʩʝ ʢʨʠʪʠʢʘ ʜʘ ʿʝ ʦʥʘ ʥʝʜʦʚʦˀʥʘ ʠ ʜʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʝʬʠʢʘʩʘʥ 

ʠʥʩʪʫʤʝʥʪ ʫ ʜʦʥʦʰʝˁʫ ʦʜʣʫʢʘ ʜʘ ʣʠ ʦʜʨʝʹʝʥ ʩʣʫʯʘʿ ʪʨʝʙʘ ʧʦʜʚʝʩʪʠ ʧʦʜ ʛʦʚʦʨ 

ʤʨʞˁʝ, ʿʝʨ ʟʘʢʦʥ ʩʘʜʨʞʠ ʜʝʬʠʥʠʮʠʿʫ ʛʦʚʦʨʘ ʤʨʞˁʝ, ʘʣʠ ʧʨʦʙʣʝʤ ʩʝ ʿʘʚˀʘ ʢʦʜ 

ʧʠʪʘˁʘ ʜʘ ʣʠ ʩʝ ʦʜʨʝʹʝʥʘ ʨʘʜˁʘ ʤʦʞʝ ʢʚʘʣʠʬʠʢʦʚʘʪʠ ʢʘʦ ʧʦʜʩʪʠʮʘˁʝ ʥʘ 

ʥʝʪʨʧʝˀʠʚʦʩʪ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ500.  

ʋ ʥʘʰʦʿ ʜʨʞʘʚʠ ʩʝ ʛʦʚʦʨ ʤʨʞˁʝ ʯʝʩʪʦ ʫʧʦʪʨʝʙˀʘʚʘ ʧʨʝʤʘ ʧʨʠʧʘʜʥʠʮʠʤʘ 

ʨʘˁʠʚʠʭ ʜʨʫʰʪʚʝʥʠʭ ʛʨʫʧʘ ʢʘʦ ʰʪʦ ʩʫ ʧʨʠʧʘʜʥʠʮʠ ʨʦʤʩʢʝ ʧʦʧʫʣʘʮʠʿʝ, ʢʘʦ ʠ ʧʨʝʤʘ 

ʩʝʢʩʫʘʣʥʠʤ ʤʘˁʠʥʘʤʘ, ʘ ʥʠʩʫ ʠʟʫʟʝʪʝ ʥʠ ʦʩʦʙʝ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ. ɻʦʚʦʨ ʤʨʞˁʝ 

ʿʝʩʪʝ ʟʘʢʦʥʩʢʦ ʦʛʨʘʥʠʯʝˁʝ ʫʩʪʘʚʦʤ ʟʘʛʘʨʘʥʪʦʚʘʥʝ ʩʣʦʙʦʜʝ ʛʦʚʦʨʘ ʢʦʿʝ ʠʤʘ ʟʘ ʮʠˀ 

ʜʘ ʩʝ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʠ ʠʥʪʝʨʝʩʠ ʜʨʫʛʠʭ ʠ ʚʘʞʥʝ ʜʨʫʰʪʚʝʥʝ ʚʨʝʜʥʦʩʪʠ501. ʉʣʦʙʦʜʘ 

ʛʦʚʦʨʘ ʥʠʢʘʢʦ ʥʝ ʩʤʝ ʜʘ ʙʫʜʝ ʧʘʨʘʚʘʥ ʟʘ ʫʧʦʪʨʝʙʫ ʛʦʚʦʨʘ ʤʨʞˁʝ.  

ʋ ʉʨʙʠʿʠ ʿʝ 7. ʿʫʥʘ 2011. ʛʦʜʠʥʝ ʜʦʥʝʪʘ ʠ ʧʨʚʘ ʧʨʝʩʫʜʘ ʟʘ ʛʦʚʦʨ ʤʨʞˁʝ, ʫ 

ʦʚʦʤ ʩʣʫʯʘʿʫ ʟʘ ʛʦʚʦʨ ʤʨʞˁʝ ʥʘ ʠʥʪʝʨʥʝʪʫ, ʰʪʦ ʧʦʩʪʘʿʝ ʩʚʝ ʯʝʰ˂ʘ ʧʦʿʘʚʘ ʠ ʩʚʝ ʚʝ˂ʠ 

ʧʨʦʙʣʝʤ ʫ ʩʘʚʨʝʤʝʥʦʤ ʜʨʫʰʪʚʫ, ʤʝʜʠʿʠʤʘ ʠ ʢʦʤʫʥʠʢʘʮʠʿʠ. ʅʘʠʤʝ, ɺʠʰʠ ʩʫʜ ʫ 

ɹʝʦʛʨʘʜʫ ʿʝ ʫʩʚʦʿʠʦ ʪʫʞʙʫ ʢʦʿʫ ʿʝ ʧʦʜʥʝʣʘ ɻʝʿ ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʘ ʧʨʦʪʠʚ ʜʥʝʚʥʠʭ 

ʥʦʚʠʥʘ ,,Pressôô, ʢʦʿʦʤ ʩʝ ʫʪʚʨʹʫʿʝ ʜʘ ʪʝʢʩʪʦʚʠ ʠ ʢʦʤʝʥʪʘʨʠ ʯʠʪʘʣʘʮʘʦʙʿʘʚˀʝʥʠ 2. 

ʿʫʣʘ 2009. ʛʦʜʠʥʝ ʥʘ ʠʥʪʝʨʥʝʪ ʩʘʿʪʫ ʠʩʪʦʠʤʝʥʦʛ ʜʥʝʚʥʦʛ ʣʠʩʪʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʛʦʚʦʨ 

ʤʨʞˁʝ ʧʨʝʤʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʠ, ʢʘʦ ʠ ʜʘ ʿʝ ʦʚʘʿ ʣʠʩʪ ʜʦʧʫʰʪʘˁʝʤ ʠ ʦʤʦʛʫ˂ʘʚʘˁʝʤ 

ʜʘ ʩʝ ʥʘʚʝʜʝʥʠ ʢʦʤʝʥʪʘʨʠ ʧʦʩʪʘʚʝ ʥʘ ʩʘʿʪ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʠ ʧʦʩʪʫʧʘʦ ʧʨʝʤʘ ʦʚʦʿ 

ʧʦʧʫʣʘʮʠʿʠ502. ʆʚʦ ʿʝ ʧʨʚʘ ʧʨʝʩʫʜʘ ʫ ʠʩʪʦʨʠʿʠ ʩʫʜʩʪʚʘ ʫ ʉʨʙʠʿʠ ʟʘ ʛʦʚʦʨ ʤʨʞˁʝ 

                                                        
500
ɻʦʚʦʨ ʤʨʞˁʝ ʫ ʤʝʜʠʿʠʤʘ, ʩʪʨ. 20. 

501
ɺʠʰʝ ʦ ʪʦʤʝ: ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 39 , 40. 

502
http://gsa.org.rs/2011/06/prva-presuda-zbog-govora-mrznje-protiv-lgbt-populacije-presuda-dnevnim-

novinama-press-po-tuzbi-gej-strejt-alijanse/, 10.08.2014. ɻʝʿ ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʘ ʿʝ 14. ʿʫʣʘ 2009. ʛʦʜʠʥʝ ʥʘ 

ʦʩʥʦʚʫ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ɿʘʢʦʥʘ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ ʧʦʜʥʝʣʘ ʪʫʞʙʫ ʧʨʦʪʠʚ 

ʜʥʝʚʥʠʭ ʥʦʚʠʥʘ ĂPressñ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʿʝ ʦʚʘ ʤʝʜʠʿʩʢʘ ʢʫ˂ʘ ʥʘ ʩʚʦʤ ʠʥʪʝʨʥʝʪ ʠʟʜʘˁʫ Pressonline 

ʜʦʟʚʦʣʠʣʘ ʦʙʿʘʚˀʠʚʘˁʝ ʢʦʤʝʥʪʘʨʘ ʯʠʪʘʣʘʮʘ ʥʘ ʪʝʢʩʪ-ʯʣʘʥʘʢ Ăɹʠ˂ʫ ʛʝʿ ʠʢʦʥʘñ ʢʦʿʠ ʩʘʜʨʞʝ ʛʦʚʦʨ 

ʤʨʞˁʝ ʧʨʝʤʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʠ. ʅʘ ʥʘʚʝʜʝʥʠ ʪʝʢʩʪ ʩʚʘʢʦ ʟʘʠʥʪʝʨʝʩʦʚʘʥʦ ʣʠʮʝ ʿʝ ʤʦʛʣʦ ʜʘ ʦʩʪʘʚʠ 

ʢʦʤʝʥʪʘʨ, ʰʪʦ ʿʝ ʫʯʠʥʠʣʦ ʦʢʦ 85 ʦʩʦʙʘ. ʆʛʨʦʤʥʘ ʚʝ˂ʠʥʘ ʢʦʤʝʥʪʘʨʘ ʿʝ ʩʘʜʨʞʘʣʘ ʥʘʿʧʨʠʟʝʤʥʠʿʘ 

ʚʨʝʹʘˁʘ, ʧʦʟʠʚʝ ʥʘ ʫʙʠʩʪʚʘ, ʢʣʘˁʝ, ʧʨʝʪˁʝ ʜʘ ˂ʝ ʥʘʧʘʜʘʪʠ ʥʘ ʞʠʚʦʪ ʠ ʠʤʦʚʠʥʫ ʃɻɹʊ ʦʩʦʙʘ ʤʝʹʫ 

ʢʦʿʠʤʘ ʩʫ ʥʘ ʧʨʠʤʝʨ: Ăéʠ ʥʠʢʘʜʘ ʙʘʰ ʥʠʢʘʜʘ ʥʝ˂ʫ ʨʘʟʫʤʝʪʠ ʦʚʝ ʠʟʦʧʘʯʝʥʝ ˀʫʜʝñ; Ăʄʦʨʘʤʦ ʠʤ 

http://gsa.org.rs/2011/06/prva-presuda-zbog-govora-mrznje-protiv-lgbt-populacije-presuda-dnevnim-novinama-press-po-tuzbi-gej-strejt-alijanse/
http://gsa.org.rs/2011/06/prva-presuda-zbog-govora-mrznje-protiv-lgbt-populacije-presuda-dnevnim-novinama-press-po-tuzbi-gej-strejt-alijanse/
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ʧʨʦʪʠʚ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ, ʘʣʠ ʿʝ ʦʜ ʠʟʫʟʝʪʥʦʛ ʟʥʘʯʘʿʘ ʠ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ 

ʿʝʜʥʫ ʦʜ ʧʨʚʠʭ ʧʨʝʩʫʜʘ ʠʟʨʝʯʝʥʠʭ ʧʦ ʦʩʥʦʚʫ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.  

ʇʦʚʦʜʦʤ ʦʜʨʞʘʚʘˁʘ ʇʘʨʘʜʝ ʧʦʥʦʩʘ ʟʘʢʘʟʘʥʝ ʟʘ 2. ʦʢʪʦʙʘʨ 2011. ʛʦʜʠʥʝ, 

ʇʨʚʠ ʦʩʥʦʚʥʠ ʩʫʜ ʫ ɹʝʦʛʨʘʜʫ ʜʦʥʝʦ ʿʝ ʧʨʚʦʩʪʝʧʝʥʫ ʧʨʝʩʫʜʫ ʢʦʿʦʤ ʿʝ ʫʪʚʨʹʝʥʦ ʜʘ ʿʝ 

ʪʘʜʘʰˁʠ ʛʨʘʜʦʥʘʯʝʣʥʠʢ ɱʘʛʦʜʠʥʝ ʠ ʧʨʝʜʩʝʜʥʠʢ ʧʘʨʣʘʤʝʥʪʘʨʥʝ ʧʦʣʠʪʠʯʢʝ ʧʘʨʪʠʿʝ 

ɱʝʜʠʥʩʪʚʝʥʘ ʉʨʙʠʿʘ ʠʟʚʨʰʠʦ ʪʝʞʘʢ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʠʧʘʜʥʠʢʘ ʃɻɹʊ 

ʧʦʧʫʣʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʪʠʤʝ ʧʨʝʢʨʰʠʦ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 11, 

12, 13. ʠ 21. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜ 2009. ʛʦʜʠʥʝ503 . ʉʫʜʩʢʠ 

                                                                                                                                                                     
ʩʪʘʪʠ ʥʘ ʧʫʪ, ʪʦ ʿʝ ʙʦʣʝʩʪ ʠ ʪʦ ʪʨʝʙʘ ʣʝʯʠʪʠé, ʦʚʘʢʚʠ ʪʨʝʙʘ ʜʘ ʩʝ ʟʘʪʚʦʨʝ ʫ ʛʝʪʦ..ñ; Ăɼʨʫʞʝ ʊʠʪʦ 

ʚʨʘʪʠ ʩʝ ʜʘ ʧʦʩʪʨʝˀʘʰ ʩʚʫ ʦʚʫ ʛʘʤʘʜ!!!ñ, ,,ʥʝʛʦ ʙʨʘʪʝ ʜʘ ʤʠ ʪʦ ʢʦˀʝʤʦ. ʠ ʦʥʘʢʦ ˂ʝ ʧʨʠʯʘʪʠ ʜʘ ʩʤʦ ʠʭ 

ʢʣʘʣʠñ; ñʿʘʜʥʠʯʘʢ ,ʙʦʣʝʩʪʘʥ ʿʝ ʩʢʨʦʟé., ʘʣʠ ʪʨʝʙʘ ʛʘ ʦʜʤʘʭ ʩʪʘʚʠʪʠ ʫ ʠʟʦʣʘʮʠʿʫ!!!!!ñ; Ăʤʠʩʣʠʤ ʜʘ 

ˀʫʜʠ ʧʦʧʫʪ ʦʚʦʛ ʛʝʿ ʩʫʙʿʝʢʪʘ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʜʦʙʠʿʘʿʫ ʪʦʣʠʢʫ ʤʠʥʫʪʘʞʫ ʥʘ ʪʝʣʝʚʠʟʠʿʠ, ʤʘ ʥʝ ʙʠ 

ʪʨʝʙʘʣʦ ʜʘ ʞʠʚʝñ; Ăʏʝʢʘʤʦ ʚʘʩ, ʙʠ˂ʝ ʩʚʝʛʘé, ʟʥʘʯʠ, ʙʠ˂ʝ ʙʘʪʠʥʘéñ, ʠʪʜ.ôô. ʂʘʢʦ ʩʪʦʿʠ ʫ 

ʦʙʨʘʟʣʦʞʝˁʫ ʧʨʝʩʫʜʝ ʢʦʿʫ ʿʝ ʥʘʢʦʥ ʩʫʜʩʢʦʛ ʧʦʩʪʫʧʢʘ ʠ ʫʚʠʜʘ ʫ ʜʦʢʘʟʝ ʜʦʥʝʦ ɺʠʰʠ ʩʫʜ ʫ ɹʝʦʛʨʘʜʫ 

(ʉʫʜ) ʥʘ ʯʝʣʫ ʩʘ ʩʫʜʠʿʦʤ ʇʨʝʜʨʘʛʦʤ ɺʘʩʠ˂ʝʤĂʂʦʤʝʥʪʘʨʠ ʩʘʜʨʞʝ ʚʨʝʹʘˁʝ ʫʧʫ˂ʝʥʦ ʃɻɹʊ ʦʩʦʙʘʤʘ ʠ 

ʪʘʢʚʠ ʢʦʤʝʥʪʘʨʠ ʠ ʤʠʰˀʝˁʘ ʧʦʜʩʪʠʯʫ ʤʨʞˁʫ ʠ ʥʘʩʠˀʝ ʧʨʝʤʘ ʧʨʠʧʘʜʥʠʮʠʤʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ ʠ 

ˁʠʭʦʚʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʪʝ ʫʿʝʜʥʦ ʧʨʝʜʩʪʘʚˀʘʿʫ ʛʦʚʦʨ ʤʨʞˁʝ.ʊʫʞʝʥʠ (ʇʨʝʩʩ) ʿʝ ʦʙʿʘʚˀʠʚʘˁʝʤ 

ʦʚʘʢʚʠʭ ʢʦʤʝʥʪʘʨʘ ʧʨʝʢʨʰʠʦ ʟʘʙʨʘʥʫ ʠʟʨʘʞʘʚʘˁʘ ʠʜʝʿʘ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʘ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʛʦʚʦʨ ʤʨʞˁʝ, ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʝʤʘ ʃɻɹʊ ʦʩʦʙʘʤʘ, ʫ ʿʘʚʥʠʤ ʛʣʘʩʠʣʠʤʘ, ʘ ʫ 

ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 11. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʯʣʘʥʦʤ 38.ɿʘʢʦʥʘ ʦ ʿʘʚʥʦʤ ʠʥʬʦʨʤʠʩʘˁʫ. 

ʊʘʢʦʹʝ, ʥʘ ʩʘʿʪʫ ʪʫʞʝʥʦʛ ʩʪʦʿʠ ʫʧʦʟʦʨʝˁʝ ʜʘ ʿʝ ʥʘ ˁʠʭʦʚʦʤ ʧʦʨʪʘʣʫ ʟʘʙʨʘˁʝʥ ʛʦʚʦʨ ʤʨʞˁʝ, ʢʘʦ ʠ ʜʘ 

ʪʘʢʚʠ ʢʦʤʝʥʪʘʨʠ ʥʝ˂ʝ ʙʠʪʠ ʦʙʿʘʚˀʠʚʘʥʠ.ʀ ʧʦʨʝʜ ʪʘʢʚʝ ʟʘʙʨʘʥʝ, ʢʦʤʝʥʪʘʨʠ ʢʦʿʠ ʫ ʩʝʙʠ ʩʘʜʨʞʝ ʛʦʚʦʨ 

ʤʨʞˁʝ ʧʨʝʤʘ ʃɻɹʊ ʦʩʦʙʘʤʘ, ʦʙʿʘʚˀʝʥʠ ʩʫ ʦʜ ʩʪʨʘʥʝ ʪʫʞʝʥʦʛñ. ʉʫʜ ʿʝ ʠʟʨʝʢʘʦ ʠ ʧʨʠʚʨʝʤʝʥʫ ʤʝʨʫ ʫ 

ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 44.ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʦʤ ʿʝ ʟʘʙʨʘʥʠʦ ʦʙʿʘʚˀʠʚʘˁʝ ʥʘʚʝʜʝʥʠʭ 

ʢʦʤʝʥʪʘʨʘ ʥʘ ʩʘʿʪʫ ʇʨʝʩʩ-ʘ.ʊʘʢʦʹʝ, ʇʨʝʩʩ ˂ʝ ʧʦ ʧʨʝʩʫʜʠ ʉʫʜʘ ʙʠʪʠ ʫ ʦʙʘʚʝʟʠ Ăʜʘ ʦ ʩʚʦʤ ʪʨʦʰʢʫ 

ʦʙʿʘʚʠ ʦʚʫ ʧʨʝʩʫʜʫ ʫ ʮʝʣʦʩʪʠ, ʙʝʟ ʠʢʘʢʚʦʛ ʢʦʤʝʥʪʘʨʘ ʠ ʙʝʟ ʦʜʣʘʛʘˁʘ, ʘ ʥʘʿʢʘʩʥʠʿʝ ʫ ʜʨʫʛʦʤ ʙʨʦʿʫ 

ʜʥʝʚʥʝ ʰʪʘʤʧʝ ʦʜ ʜʘʥʘ ʧʨʘʚʦʩʥʘʞʥʦʩʪʠ ʧʨʝʩʫʜʝñ. ʉʫʜ ʿʝ ʪʘʢʦʹʝ ʦʜʙʘʮʠʦ ʧʨʠʛʦʚʦʨ ʪʫʞʝʥʦʛ (Press) ʦ 

ʥʝʜʦʩʪʘʪʢʫ ʘʢʪʠʚʥʝ ʣʝʛʠʪʠʤʘʮʠʿʝ ʪʫʞʠʦʮʘ (ɻʉɸ) ʠ ʫʪʚʨʜʠʦ ʜʘ Ăʪʫʞʙʫ ʧʨʦʪʠʚ ʘʫʪʦʨʘ ʠ ʦʜʛʦʚʦʨʥʦʛ 

ʫʨʝʜʥʠʢʘ ʟʙʦʛ ʧʦʚʨʝʜʝ ʟʘʙʨʘʥʝ ʛʦʚʦʨʘ ʤʨʞˁʝ ʤʦʞʝ ʧʦʜʥʝʪʠ ʠ ʩʚʘʢʦ ʧʨʘʚʥʦ ʣʠʮʝ ʯʠʿʠ ʿʝ ʮʠˀ 

ʟʘʰʪʠʪʘ ʩʣʦʙʦʜʝ ʠ ʧʨʘʚʘ ʛʨʘʹʘʥʠʥʘ ʠ ʜʘ ʿʝ ɻʉɸ ʫʜʨʫʞʝˁʝ ʛʨʘʹʘʥʘ ʯʠʿʘ ʿʝ ʤʠʩʠʿʘ ʟʘʰʪʠʪʘ ˀʫʜʩʢʠʭ 

ʧʨʘʚʘ ʃɻɹʊ ʦʩʦʙʘ. ʂʘʢʦ ʿʝ ʦʙʿʘʚˀʠʚʘˁʝʤ ʢʦʤʝʥʪʘʨʘ ʥʘ ʩʘʿʪʫ ʪʫʞʝʥʦʛ ʠʟʚʨʰʝʥʘ ʧʦʚʨʝʜʘ ʟʘʙʨʘʥʝ 

ʛʦʚʦʨʘ ʤʨʞˁʝ ʠ ʧʦʩʪʫʧʘʥʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʠ, ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʝʤʘ ʃɻɹʊ ʦʩʦʙʘʤʘ, ʘ ɻʝʿ 

ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʘ ʿʝ ʦʨʛʘʥʠʟʘʮʠʿʘ ʢʦʿʘ ʩʝ ʙʘʚʠ ʟʘʰʪʠʪʦʤ ʧʨʘʚʘ ʠʩʪʠʭ, ʦʥʘ ʿʝ ʠ ʘʢʪʠʚʥʦ ʣʝʛʠʪʠʤʠʩʘʥʘ ʫ 

ʦʚʦʤ ʧʦʩʪʫʧʢʫñ.ʉʫʜ ʿʝ ʥʘʣʦʞʠʦ ʇʨʝʩʩ-ʫ ʜʘ ɻʝʿ ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʠ ʠʩʧʣʘʪʠ ʩʫʜʩʢʝ ʪʨʦʰʢʦʚʝ ʘʣʠ ʿʝ 

ʦʜʙʘʮʠʦ ʟʘʭʪʝʚ ʟʘ ʠʩʧʣʘʪʫ ʦʜʰʪʝʪʝ.ʄʝʹʫʪʠʤ, ʠʘʢʦ ʩʚʝʩʥʘ ˁʝʥʦʛ ʟʥʘʯʘʿʘ ɻʝʿ ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʘ ʥʝ ʤʦʞʝ 

ʫ ʧʦʪʧʫʥʦʩʪʠ ʜʘ ʙʫʜʝ ʟʘʜʦʚʦˀʥʘ ʦʚʦʤ ʧʨʝʩʫʜʦʤ.ʆʚʦ ʩʝ ʧʨʝ ʩʚʝʛʘ ʦʜʥʦʩʠ ʥʘ ʜʫʞʠʥʫ ʩʫʜʩʢʦʛ 

ʧʦʩʪʫʧʢʘ ʫ ʢʦʤʝ ʿʝ, ʠʘʢʦ ʿʝ ʚʦʹʝʥ ʧʦ ʭʠʪʥʦʤ ʧʦʩʪʫʧʢʫ ʠ ʠʘʢʦ ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʧʨʦʧʠʩʫʿʝ ʢʨʘʪʢʝ ʨʦʢʦʚʝ, ʙʠʣʦ ʧʦʪʨʝʙʥʦ ʩʢʦʨʦ ʜʚʝ ʛʦʜʠʥʝ ʜʘ ʙʠ ʩʝ ʜʦʥʝʣʘ ʧʨʝʩʫʜʘ. ɻʉɸ ʿʝ ʫ 

ʤʝʹʫʚʨʝʤʝʥʫ ʧʦʜʠʛʣʘ ʿʦʰ ʿʝʜʥʫ ʪʫʞʙʫ ʧʨʦʪʠʚ ʜʥʝʚʥʠʭ ʥʦʚʠʥʘ ʇʨʝʩʩ ʟʙʦʛ ʦʙʿʘʚˀʠʚʘˁʘ ʯʣʘʥʢʘ ʫ 

ʢʦʤʝ ʉʘʰʘ ɴʫʨʯʠ˂, ʫʯʝʩʥʠʢ ʨʝʘʣʠʪy ʰʦʫ-ʘ Ăʇʘʨʦʚʠñ, ʚʨʝʹʘ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʫ, ʢʘʦ ʠ ʧʨʦʪʠʚ ʍʝʧʠ 

ʊɺ (Happy TV) ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʿʝ ʜʦʟʚʦʣʠʣʘ ʝʤʠʪʦʚʘˁʝ ʦʚʠʭ ʫʚʨʝʜʘ.ʊʘʢʦʹʝ, ʦʩʪʘʿʝ ʙʦʿʘʟʘʥ ʜʘ ʣʠ ˂ʝ 

ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʧʦʪʚʨʜʠʪʠ ʧʨʘʚʦʩʥʘʞʥʦʩʪ ʦʚʝ ʧʨʝʩʫʜʝ ʠʣʠ ˂ʝ, ʰʪʦ ʿʝ ʯʝʩʪʘ ʧʨʘʢʩʘ ʫ ʤʥʦʛʠʤ 

ʩʫʜʦʚʠʤʘ ʢʘʜʘ ʩʫ ʫ ʧʠʪʘˁʫ ʩʫʜʩʢʠ ʩʧʦʨʦʚʠ ʧʦ ʦʩʥʦʚʫ ʜʨʫʛʘʯʠʿʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ, ʠʩʪʫ ʧʨʝʠʥʘʯʠʪʠ ʠʣʠ ʫʙʣʘʞʠʪʠ. 
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http://www.cks.org.rs/2011/11/presuda-draganu-markovicu-palmi-zbog-teskog-oblika-diskriminacije-

lgbt-populacije/, 20.01.2012. ʉʫʜʩʢʠ ʧʦʩʪʫʧʘʢ ʿʝ ʧʦʢʨʝʥʫʪ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫʯʠˁʝʥʝ ʠʟʿʘʚʦʤ 

ɼʨʘʛʘʥʘ ʄʘʨʢʦʚʠ˂ʘ ʇʘʣʤʝ ʢʨʘʿʝʤ ʘʚʛʫʩʪʘ 2011. ʛʦʜʠʥʝ ,,ʅʠʩʤʦ ʧʨʦʤʝʥʠʣʠ ʩʪʘʚ, ʘʣʠ ʿʘ ʥʠʩʘʤ ʟʘ 

ʥʘʩʠˀʝ, ʥʝʢʘ ʙʫʜʫ ʤʠʨʥʝ ʜʝʤʦʥʩʪʨʘʮʠʿʝ, ʘʣʠ ʥʝ ʜʘ ʩʝ ʥʘ ʫʣʠʮʠ ʧʦʢʘʟʫʿʝ ʥʝʰʪʦ ʰʪʦ ʿʝ ʟʘ ʤʝʥʝ ʙʦʣʝʩʪ 

http://www.cks.org.rs/2011/11/presuda-draganu-markovicu-palmi-zbog-teskog-oblika-diskriminacije-lgbt-populacije/
http://www.cks.org.rs/2011/11/presuda-draganu-markovicu-palmi-zbog-teskog-oblika-diskriminacije-lgbt-populacije/
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ʧʦʩʪʫʧʘʢ504 ʿʝ ʧʦʢʨʝʥʫʪ ʢʨʘʿʝʤ ʘʚʛʫʩʪʘ 2011. ʛʦʜʠʥʝ ʪʫʞʙʦʤ ʟʙʦʛ ʛʦʚʦʨʘ ʤʨʞˁʝ, 

ʧʦʚʨʝʜʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʿʝʜʥʘʢʦʩʪʠ ʠ ʟʙʦʛ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʿʝ ʫʯʠˁʝʥʘ ʧʫʪʝʤ 

ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ. ʇʨʚʠ ʦʩʥʦʚʥʠ ʩʫʜ ʫ ɹʝʦʛʨʘʜʫ ʿʝ ʜʦʥʝʦ ʧʨʚʦʩʪʝʧʝʥʫ ʧʨʝʩʫʜʫ 26. 

ʦʢʪʦʙʨʘ 2011. ʛʦʜʠʥʝ ʫ ʢʦʿʦʿ ʩʝ ʫʪʚʨʹʫʿʝ ʧʦʩʪʦʿʘˁʝ ʪʝʰʢʦʛ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

a ʦʢʨʠʚˀʝʥʦʤ je ʟʘʙʨʘʥʠʦ ʜʘ ʧʦʥʘʚˀʘ ʠʟʚʨʰʝʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠ ʜʘ 

ʧʦʜʥʦʩʠʦʮʠʤʘ ʪʫʞʙʝ, ʪʘʯʥʠʿʝ ɻʝʿ ʩʪʨʝʿʪ ʘʣʠʿʘʥʩʠ, ʥʘʜʦʢʥʘʜʠ ʩʫʜʩʢʝ ʪʨʦʰʢʦʚʝ505. 

ʆʚʦ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʧʨʚʘ ʧʨʝʩʫʜʘ ʧʦʚʦʜʦʤ ʢʨʰʝˁʘ ʧʦʤʝʥʫʪʦʛ ɿʘʢʦʥʘ ʦʜʥʦʩʥʦ 

ʧʨʚʘ ʧʨʝʩʫʜʘ ʯʠʿʠ ʿʝ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠ ʦʩʥʦʚ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ506. ʆʚʘ 

ʦʜʣʫʢʘ ʇʨʚʦʛ ʦʩʥʦʚʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ ʿʝ ʩʚʘʢʘʢʦ ʦʭʨʘʙʨʫʿʫ˂ʠ ʧʦʪʝʟ ʫ ʦʙʣʘʩʪʠ 

ʟʘʰʪʠʪʝ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ ʢʦʿʘ ʜʘʿʝ ʥʘʜʫ ʜʘ ʩʝ ʠ ʫʙʫʜʫ˂ʝ ʤʦʞʝ 

ʦʯʝʢʠʚʘʪʠ ʜʦʩʣʝʜʘʥ ʩʪʘʚ ʥʘʜʣʝʞʥʠʭ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ ʫ ʧʦʛʣʝʜʫ ʩʘʥʢʮʠʦʥʠʩʘˁʘ 

ʩʚʘʢʦʛ ʢʨʰʝˁʘ ʟʘʢʦʥʘ ʠ ʜʨʫʛʠʭ ʧʨʦʧʠʩʘ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʢʦʛʘ ʩʝ ʟʘʢʦʥʠ ʦʜʥʦʩʝ, ʠ ʜʘ 

ʩʫ ʧʨʝʤʘ ʪʦʤʝ ʩʚʠ ʛʨʘʹʘʥʠ ʉʨʙʠʿʝ ʠʩʪʠʥʩʢʠ ʿʝʜʥʘʢʠ ʧʨʝʜ ʟʘʢʦʥʦʤ ʠ ʜʘ ʩʝ ʪʨʝʪʠʨʘʿʫ 

ʙʝʟ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʄʝʹʫʪʠʤ,ʫ ʜʘˀʝʤ ʧʦʩʪʫʧʘˁʫ ʫ ʦʚʦʤ ʧʨʝʜʤʝʪʫ, ɸʧʝʣʘʮʠʦʥʠ 

ʩʫʜ ʫ ɹʝʦʛʨʘʜʫ ʿʝ ʧʦ ʞʘʣʙʠ ʄʘʨʢʦʚʠ˂ʝʚʦʛ ʧʫʥʦʤʦ˂ʥʠʢʘ ʦʜ 11. ʥʦʚʝʤʙʨʘ 2011. 

ʛʦʜʠʥʝ ʟʙʦʛ ʧʦʚʨʝʜʝ ʦʜʨʝʜʘʙʘ ʧʘʨʥʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʠ ʧʦʛʨʝʰʥʝ ʧʨʠʤʝʥʝ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘʫʢʠʥʫʦ ʧʨʚʦʩʪʝʧʝʥʫ ʧʨʝʩʫʜʫ ʇʨʚʦʛ ʦʩʥʦʚʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ 

ʧʨʦʪʠʚ ɼʨʘʛʘʥʘ ʄʘʨʢʦʚʠ˂ʘ ʇʘʣʤʝ ʟʘ ʪʝʰʢʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ ʠ 

ʚʨʘʪʠʦ ʧʨʝʜʤʝʪ ʥʘ ʧʦʥʦʚʥʦ ʩʫʹʝˁʝ507. ʋ ʥʦʚʝʤʙʨʫ 2013. ʛʦʜʠʥʝ, ʇʨʚʠ ʦʩʥʦʚʥʠ ʩʫʜ ʫ 

                                                                                                                                                                     
ï ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪôô ʠ ,,ʩʪʘʚ ɱʝʜʠʥʩʪʚʝʥʝ ʉʨʙʠʿʝ ʠ ʤʦʿ ʣʠʯʥʠ ʩʪʘʚ ʿʝ - ʤʠ ʩʤʦ ʧʨʦʪʠʚ ʩʚʘʢʦʛ ʩʢʫʧʘ 

ʛʜʝ ʭʦʤʦʩʝʢʩʫʘʣʮʠ ʜʝʤʦʥʩʪʨʠʨʘʿʫ ʫʣʠʮʘʤʘ ɹʝʦʛʨʘʜʘ ʠ ʞʝʣʝ ʜʘ ʧʨʠʢʘʞʫ ʥʝʰʪʦ ʰʪʦ ʿʝ ʙʦʣʝʩʪ ʜʘ ʿʝ 

ʥʦʨʤʘʣʥʦôô. 
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ɹʨʦʿ ʧʨʝʜʤʝʪʘ ʿʝ ʇ-17987/2011, ʮʠʪʠʨʘʥʦ ʧʨʝʤʘ ʯʣʘʥʢʫ ʦʙʿʘʚˀʝʥʦʤ ʫ ʠʟʚʝʰʪʘʿʫ ʀʥʠʮʠʿʘʪʠʚʝ 

ʤʣʘʜʠʭ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʦʜ ʥʘʟʠʚʦʤ: ʇʨʠʤʝʥʘ ʩʪʘʥʜʘʨʜʘ ʧʨʘʚʠʯʥʦʛ ʩʫʹʝˁʘ ʫ ʧʨʘʚʦʩʫʜʥʦʤ ʩʠʩʪʝʤʫ 

ʉʨʙʠʿʝ, ʇʨʠʤʝʥʘ ʪʨʘʥʟʠʮʠʦʥʠʭ ʟʘʢʦʥʘ ʫ ʉʨʙʠʿʠ 2012/2013. ʛʦʜʠʥʝ, ʤʘʿ 2013, ɹʝʦʛʨʘʜ, ʩʪʨ. 46. 
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 ʋ ʦʙʨʘʟʣʦʞʝˁʫ ʩʫʜʩʢʝ ʧʨʝʩʫʜʝ ʩʝ ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ ʢʘʞʝ: Ăʦʜʨʝʜʙʦʤ ʯʣʘʥʘ 13. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜʨʝʹʝʥ ʿʝ ʪʝʰʢʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʠʟʘʟʠʚʘˁʝ ʠ ʧʦʜʩʪʠʮʘˁʝ 

ʥʝʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʤʨʞˁʝ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪʠ ʧʦ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ 

ʪʝʰʢʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʦʩʝʙʥʦ ʘʢʦ ʩʝ ʦʚʦ ʚʨʰʠ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ, ʪʝ ʫ ʢʦʥʢʨʝʪʥʦʤ 

ʩʣʫʯʘʿʫ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ, ʦʜʥʦʩʥʦ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ, ʿʝ ʦʜ ʩʪʨʘʥʝ ʪʫʞʝʥʦʛ (ʄʘʨʢʦʚʠ˂ʘ) 

ʧʨʠʢʘʟʘʥʘ ʢʘʦ ʙʦʣʝʩʪ ʠ ʢʘʦ ʥʝʰʪʦ ʥʝʥʦʨʤʘʣʥʦ ʠ ʪʦ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ, ʯʠʤʝ ʿʝ ʠʟʚʨʰʝʥʘ ʪʝʰʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘñ (http://gsa.org.rs/2011/11/presuda-draganu-markovicu-palmi-zbog-teskog-oblika-

diskriminacije-lgbt-populacije/, 12.12.2012). 
506

 ɱʘʥʯʠ˂, ʄ, 2013, ʉʣʦʙʦʜʘ ʤʠʨʥʦʛ ʦʢʫʧˀʘˁʘ ʠ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʊʝʤʠʜʘ, 2, ɺʠʢʪʠʤʦʣʦʰʢʦ 

ʜʨʫʰʪʚʦ ʉʨʙʠʿʝ, ɹʝʦʛʨʘʜ, ʩʪʨ. 14. 
507
ʋ ʞʘʣʙʠ ʿʝ ʠʟʥʝʪʦ ʜʘ ʤʫ ʪʫʞʙʘ ʥʠʿʝ ʫʨʝʜʥʦ ʜʦʩʪʘʚˀʝʥʘ ʦʜ ʩʪʨʘʥʝ ʇʨʚʦʛ ʦʩʥʦʚʥʦʛ ʩʫʜʘ ʠ ʜʘ ʥʠʿʝ 

ʜʦʩʪʘʚˀʝʥʘ ˁʝʤʫ ʣʠʯʥʦ ʠʣʠ ˁʝʛʦʚʦʤ ʧʫʥʦʤʦ˂ʥʠʢʫ, ʚʝ˂ ʯʣʘʥʫ ˁʝʛʦʚʦʛ ʜʦʤʘ˂ʠʥʩʪʚʘ, ʰʪʦ ʿʝ ʫ 

ʩʫʧʨʦʪʥʦʩʪʠ ʩʘ ʦʜʨʝʜʙʦʤ ʠʟ ʯʣʘʥʘ 136. ɿʘʢʦʥʘ ʦ ʧʘʨʥʠʯʥʦʤ ʧʦʩʪʫʧʢʫ.ʀʘʢʦ ʿʝ ʧʨʚʦʩʪʝʧʝʥʠ ʩʫʜ 

ʫʪʚʨʜʠʦ ʜʘ ʿʝ ʪʫʞʙʫ ɼʨʘʛʘʥʫ ʄʘʨʢʦʚʠ˂ʫ ʇʘʣʤʠ ʫʨʝʜʥʦ ʜʦʩʪʘʚʠʦ, ɸʧʝʣʘʮʠʦʥʠ ʩʫʜ ʿʝ ʥʘʢʦʥ ʫʚʠʜʘ ʫ 

http://gsa.org.rs/2011/11/presuda-draganu-markovicu-palmi-zbog-teskog-oblika-diskriminacije-lgbt-populacije/
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ɹʝʦʛʨʘʜʫ ʿʝ ʫ ʧʦʥʦʚˀʝʥʦʤ ʩʫʜʩʢʦʤ ʧʦʩʪʫʧʢʫ ʧʦ ʪʫʞʙʠ ɻʝʿ ʉʪʨʝʿʪ ɸʣʠʿʘʥʩʝ ʧʨʦʪʠʚ 

ɼʨʘʛʘʥʘ ʄʘʨʢʦʚʠ˂ʘ ʇʘʣʤʝ ʜʦʥʝʦ ʥʦʚʫ ʧʨʚʦʩʪʝʧʝʥʫ ʧʨʝʩʫʜʫ ʢʦʿʦʤ ʩʝ ʪʫʞʙʘ ʦʜʙʠʿʘ 

ʢʘʦ ʥʝʦʩʥʦʚʘʥʘ508. ʆʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʩʨʧʩʢʠʭ ʧʨʘʚʦʩʫʜʥʠʭ ʦʨʛʘʥʘ ʿʝ ʚʠʰʝ ʥʝʛʦ 

ʧʦʨʘʞʘʚʘʿʫ˂ʝ ʧʦ ʜʨʫʰʪʚʝʥʫ ʩʚʝʩʪ ʠ ʢʣʠʤʫ ʢʦʿʘ ʩʝ ʦʚʘʢʚʠʤ ʧʨʝʩʫʜʘʤʘ ʠ ʩʪʘʚʦʚʠʤʘ 

ʩʫʜʘ ʩʪʚʘʨʘ ʫ ʉʨʙʠʿʠ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʩʝ ʦʧʨʘʚʜʘʚʘ ʛʦʚʦʨ ʤʨʞˁʝ ʠ ʜʘʿʝ ʧʦʜʨʰʢʘ 

ʦʥʠʤʘ ʢʦʿʠ ʛʘ ʫʧʦʪʨʝʙˀʘʚʘʿʫ ʠ ʚʨʰʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʰʪʦ ʿʝ ʦʭʨʘʙʨʫʿʫ˂ʝ ʟʘ 

ʧʦʩʪʦʿʝ˂ʝ ʢʘʦ ʠ ʧʦʪʝʥʮʠʿʘʣʥʝ ʜʠʩʢʨʠʤʠʥʘʪʦʨʝ. ʅʘʢʦʥ ʦʚʘʢʚʠʭ ʧʨʝʩʫʜʘ ʥʝ ʪʨʝʙʘ 

ʧʦʩʪʘʚˀʘʪʠ ʧʠʪʘˁʝ ʟʙʦʛ ʯʝʛʘ ʩʫ ʥʘʩʠˀʝʠ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʥʘʰʦʿ ʜʨʞʘʚʠ 

ʫ ʩʚʘʢʦʜʥʝʚʥʦʤ ʧʦʨʘʩʪʫ. 

ʇʨʘʚʥʘ ʩʣʫʞʙʘ ɻʝʿ ʉʪʨʝʿʪ ɸʣʠʿʘʥʩʝ ʿʝ ʫ ʩʝʧʪʝʤʙʨʫ 2011. ʛʦʜʠʥʝ ʧʦʜʥʝʣʘ 

ʇʨʚʦʤ ʦʩʥʦʚʥʦʤ ʩʫʜʫ ʫ ɹʝʦʛʨʘʜʫ ʿʦʰ ʿʝʜʥʫ ʪʫʞʙʫ ʟʘ ʛʦʚʦʨ ʤʨʞˁʝ ʧʨʦʪʠʚ 

ʬʫʥʢʮʠʦʥʝʨʘ ɼʝʤʦʢʨʘʪʩʢʝ ʩʪʨʘʥʢʝ ʉʨʙʠʿʝ ʠ ʪʘʜʘʰˁʝʛ ʦʜʙʦʨʥʠʢʘ ʉʢʫʧʰʪʠʥʝ ʛʨʘʜʘ 

ɹʝʦʛʨʘʜʘ ʅʝʙʦʿʰʝ ɹʘʢʘʨʝʮʘ509  ʟʙʦʛ ˁʝʛʦʚʠʭ ʩʪʘʚʦʚʘ ʠʟʥʝʪʠʭ ʫ ʪʝʢʩʪʫ ,,ɼʨʫʛʠ 

ʦʢʪʦʙʘʨ 2011ôô ʢʦʿʠ ʿʝ ʦʙʿʘʚˀʝʥ 16. ʩʝʧʪʝʤʙʨʘ 2011. ʛʦʜʠʥʝ ʥʘ ʠʥʪʝʨʥʝʪ ʩʘʿʪʫ 

ʤʘʛʘʟʠʥʘ ,,ɺʠʜʦʚʜʘʥôô510 . ʇʨʚʠ ʦʩʥʦʚʥʠ ʩʫʜ ʫ ɹʝʦʛʨʘʜʫ ʿʝ ʜʦʥʝʦ ʧʨʚʦʩʪʝʧʝʥʫ 

                                                                                                                                                                     
ʜʦʢʫʤʝʥʪʘʮʠʿʫ ʢʦʿʘ ʩʝ ʪʠʯʝ ʦʚʦʛ ʩʣʫʯʘʿʘ ʜʦʥʝʦ ʨʝʰʝˁʝ ʦ ʫʢʠʜʘˁʫ ʧʨʝʩʫʜʝ ʠ ʚʨʘ˂ʘˁʫ ʥʘ ʧʦʥʦʚʥʦ 

ʩʫʹʝˁʝ (http://gsa.org.rs/2012/09/ukinuta-presuda-protiv-dragana-markovica-palme/, 12.12.2012.).  
508
ʊʝʢʩʪ ʇʨʝʠʥʘʯʝʥʘ ʧʨʝʩʫʜʘ ɼʨʘʛʘʥʫ ʄʘʨʢʦʚʠ˂ʫ ʇʘʣʤʠ (http://www.gay-serbia.com/preinacena-

presuda-draganu-markovicu-palmi-6533/, 10.01.2014). ʋ ʧʦʤʝʥʫʪʦʤ ʪʝʢʩʪʫ ʩʝ ʥʘʚʦʜʝ ʧʦʿʝʜʠʥʠ ʜʝʣʦʚʠ 

ʠʟ ʦʙʨʘʟʣʦʞʝˁʘ ʧʨʝʩʫʜʝ. ʋ ʦʙʨʘʟʣʦʞʝˁʫ ʩʝ, ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʢʘʞʝ ʜʘ ʧʦ ʦʮʝʥʠ ʩʫʜʘ ʠʟʿʘʚʘ ɼʨʘʛʘʥʘ 

ʄʘʨʢʦʚʠ˂ʘ ʇʘʣʤʝ Ăʩʘʜʨʞʠ ʦʙʝʣʝʞʿʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦʛ ʧʦʥʘʰʘˁʘ, ʘʣʠ ʥʝ ʫ ʦʙʠʤʫ ʢʦʿʠ ʿʝ ʧʦʪʨʝʙʘʥ 

ʜʘ ʩʝ ʥʘʚʝʜʝʥʘ ʠʟʿʘʚʘ ʠ ʟʚʘʥʠʯʥʦ, ʦʜ ʩʪʨʘʥʝ ʩʫʜʘ, ʫʪʚʨʜʠ ʢʘʦ ʘʢʪ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ", ʢʘʦ ʠ ʜʘ ʿʝ ʪʘ 

ʠʟʿʘʚʘ ʚʝ˂ ʜʦʚʦˀʥʦ ʩʘʥʢʮʠʦʥʠʩʘʥʘ ʪʠʤʝ ʰʪʦ ʿʝ ʇʦʚʝʨʝʥʠʮʘ ʟʘ ʟʘʰʪʠʪʫ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʢʨʦʟ ʩʚʦʿʝ 

ʩʘʦʧʰʪʝˁʝ ʥʘ ʪʦ ʫʢʘʟʘʣʘ.ɻʉɸ ʧʦʜʩʝ˂ʘ ʜʘ ʿʝ ʄʘʨʢʦʚʠ˂ ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʪʫʞʝʥ ʥʝ ʩʘʤʦ ʟʘʪʦ ʰʪʦ ʿʝ ʠʟʚʨʰʠʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʚʝ˂ ʿʝ ʩʭʦʜʥʦ ʯʣʘʥʫ 13.ʪʦʛ ʟʘʢʦʥʘ ʦʥ ʠʟʚʨʰʠʦ 

ʪʝʞʘʢ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʨ ʿʝ ʠʟʘʟʠʚʘʦ ʠ ʧʦʜʩʪʠʮʘʦ ʥʝʨʘʚʥʦʧʨʘʚʥʦʩʪ, ʤʨʞˁʫ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪ 

ʧʦ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʧʨʦʧʘʛʠʨʘʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ ʦ ʯʝʤʫ ʩʫ 

ʩʫʜʫ ʧʨʠʣʦʞʝʥʠ ʿʘʩʥʠ ʜʦʢʘʟʠ.ʋ ʦʙʨʘʟʣʦʞʝˁʫ ʧʨʝʩʫʜʝ ʥʘʰʣʘ ʠ ʨʝʯʝʥʠʮʘ ʢʦʿʘ ʢʘʞʝ ʢʘʢʦ Ăʩʫʜ ʥʝ 

ʪʨʝʙʘ ʜʘ ʧʨʝʜʩʪʘʚˀʘ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʢʦʿʠ ˂ʝ ʫʪʚʨʹʠʚʘʪʠ ʜʘ ʿʝ ʜʦʰʣʦ ʜʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʛ 

ʧʦʥʘʰʘˁʘ ʩʚʘʢʠ ʧʫʪ ʢʘʜʘ ʩʝ ʥʝʢʘ ʦʜ ʩʦʮʠʿʘʣʥʠʭ ʢʘʪʝʛʦʨʠʿʘ ʥʘʚʝʜʝʥʠʭ ʫ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘʹʝ ʫʚʨʝʹʝʥʦʤ ʠʣʠ ʧʦ ʩʦʧʩʪʚʝʥʦʤ ʚʨʝʜʥʦʩʥʦʤ ʩʫʜʫ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʤ". 
509
ɹʨʦʿ ʧʨʝʜʤʝʪʘ ʇ- 20182/2011.  

510
ʅʝʢʠ ʦʜ ˁʝʛʦʚʠʭ ʩʪʘʚʦʚʘ ʠʟʨʝʯʝʥʠ ʫ ʧʨʝʪʭʦʜʥʦ ʧʦʤʝʥʫʪʦʤ ʪʝʢʩʪʫ ʟʙʦʛ ʢʦʿʠʭ ʿʝ ʠ ʧʦʜʥʝʪ ʪʫʞʙʝʥʠ 

ʟʘʭʪʝʚ ʩʫ ʩʣʝʜʝ˂ʠ: ,,ʀ ʭʦʤʦʩʝʢʩʫʣʘʮʠ ʤʦʛʫ ʠ ʪʨʝʙʘ, ʿʘʚʥʦ ʠ ʛʨʫʧʥʦ, ʜʘ ʙʫʜʫ ʨʘʚʥʦʜʫʰʥʠ ʩʧʨʘʤ ʩʚʦʛ 

ʧʦʛʨʝʰʥʦʛ ʧʦʣʥʦʛ ʫʩʤʝʨʝˁʘ. ʇʦʿʝʜʠʥʘʯʥʦ ʛʣʝʜʘʥʦ, ʭʦʤʦʩʝʢʩʫʘʣʮʠ ʥʝ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʨʘʚʥʦʜʫʰʥʠ 

(ʰʪʦ ʥʝ ʟʥʘʯʠ ʜʘ ʪʨʝʙʘ ʜʘ ʩʝ ʩʪʠʜʝ) ʩʧʨʘʤ ʩʚʦʛ ʩʪʘˁʘ, ʿʝʨ ʦʥʦ ʥʘʧʨʦʩʪʦ ʥʠʿʝ ʥʦʨʤʘʣʥʦ ʠ ʥʠʿʝ ʦʜʨʘʟ 

ʜʫʰʝʚʥʦʛ ʠ ʪʝʣʝʩʥʦʛ ʟʜʨʘʚˀʘ. ʇʦʿʝʜʠʥʘʯʥʦ ʛʣʝʜʘʥʦ ʩʚʘʢʦʤ ʧʨʠʧʘʜʥʠʢʫ ʃɻɹʊ ʛʨʫʧʝ ʿʝ ʧʦʪʨʝʙʥʘ 

ʧʦʤʦ˂, ʢʦʿʫ ʠʤ ʥʠʢʦ ʥʝ ʤʦʞʝ ʥʘʤʝʪʥʫʪʠ. ʇʦʤʦ˂ ʧʩʠʭʠʿʘʪʨʘ, ʧʩʠʭʦʣʦʛʘé ʊʘʢʦʹʝ, ʪʦ ʰʪʦ ʥʝʰʪʦ ʥʠʿʝ 

ʟʚʘʥʠʯʥʦ ʦʟʥʘʯʝʥʦ ʢʘʦ ʙʦʣʝʩʪ, ʥʝ ʟʥʘʯʠ ʜʘ ʿʝ ʦʜʨʘʟ ʧʩʠʭʠʯʢʦʛ ʟʜʨʘʚˀʘ ʠ ʥʝ ʟʥʘʯʠ ʜʘ ʥʠʿʝ ʧʦʨʝʤʝ˂ʘʿ. 

ʍʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʿʝʩʪʝ ʧʩʠʭʠʯʢʠ ʧʦʨʝʤʝ˂ʘʿ. ʍʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʩʘʩʚʠʤ ʩʠʛʫʨʥʦ ʥʠʿʝ ʥʦʨʤʘʣʥʘ, ʥʠʿʝ 

ʟʜʨʘʚʘ. ɿʘ ʧʦʯʝʪʘʢ ʪʨʝʙʘ ʨʝʘʣʥʦ ʜʘ ʩʘʛʣʝʜʘʿʫ ʩʝʙʝ. ɼʘ ʩʝ ʨʝʰʝ ʠ ʩʪʠʜʘ ʠ ʧʦʥʦʩʘ. ɼʘ ʩʝ ʩʫʦʯʝ ʩʘ ʩʦʙʦʤ 

ʠ ʩʚʦʿʠʤ ʧʨʦʙʣʝʤʠʤʘ. ʀ ʦʙʘʚʝʟʥʦ ʜʘ ʧʦʪʨʘʞʝ ʧʦʤʦ˂ ʧʩʠʭʦʣʦʛʘ ʠʣʠ ʧʩʠʭʠʿʘʪʨʘ. ʇʘ ʛʜʝ ʩʪʠʛʥʫ. 

ɼʨʫʰʪʚʦ, ʩʘ ʩʚʦʿʝ ʩʪʨʘʥʝ, ʪʨʝʙʘ ʜʘ ʧʦʜʩʪʘʢʥʝ ʧʩʠʭʦʣʦʛʝ ʠ ʧʩʠʭʠʿʘʪʨʝ ʜʘ ʩʝ ʦʚʠʤ ʩʣʦʙʦʜʥʠʿʝ ʙʘʚʝ, 

http://gsa.org.rs/2012/09/ukinuta-presuda-protiv-dragana-markovica-palme/
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ʧʨʝʩʫʜʫ 6. ʿʫʣʘ 2012. ʛʦʜʠʥʝ ʢʦʿʦʤ ʿʝ ʬʫʥʢʮʠʦʥʝʨ ɼʉʉ-ʘ ʦʩʫʹʝʥ ʟʘ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦ ʧʦʥʘʰʘˁʝ ʠ ʪʝʞʘʢ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʃɻɹʊ ʦʩʦʙʘ ʥʘ ʦʩʥʦʚʫ 

ʯʣʘʥʦʚʘ 11, 12, 13. ʠ 21. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ ʪʘʢʦʹʝ ʿʝ ʧʨʝʩʫʜʦʤ 

ʟʘʙʨʘˁʝʥʦ ʪʫʞʝʥʦʤ ʜʘ ʧʦʥʘʚˀʘ ʠʟʚʨʰʝʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʢʘʦ ʠ ʜʘ ʪʫʞʠʦʮʫ 

ʠʩʧʣʘʪʠ ʩʫʜʩʢʝ ʪʨʦʰʢʦʚʝ. ʆʚʘ ʧʨʝʩʫʜʘ ʿʝ ʧʦʩʪʘʣʘ ʧʨʘʚʦʩʥʘʞʥʘ ʫ ʦʢʪʦʙʨʫ 2012. 

ʛʦʜʠʥʝ, ʘ ʫ ʦʙʨʘʟʣʦʞʝˁʫ ʪʝ ʧʨʝʩʫʜʝ ʩʝ ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ ʢʘʞʝ ʜʘ ʛʦʚʦʨ ʤʨʞˁʝ 

,,ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʘ ʢʦʤʫʥʠʢʘʮʠʿʘ ʢʦʿʘ ʦʤʘʣʦʚʘʞʘʚʘ ʠ ʟʘʩʪʨʘʰʫʿʝ ʦʩʦʙʫ ʠʣʠ ʛʨʫʧʫ 

ʧʦ ʦʩʥʦʚʫ ʢʘʦ ʰʪʦ ʿʝ ʨʘʩʘ, ʙʦʿʘ ʢʦʞʝ, ʝʪʥʠʯʢʘ ʠ ʥʘʮʠʦʥʘʣʥʘ ʧʨʠʧʘʜʥʦʩʪ, ʧʦʣ, 

ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ, ʨʝʣʠʛʠʿʘ ʠ ʜʨʫʛʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʠ ʢʦʿʘ ʜʦʧʨʠʥʦʩʠ 

ʧʦʜʩʪʠʮʘˁʫ ʥʘʩʠˀʘ ʠ ʧʨʝʜʨʘʩʫʜʘ ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʫ ʠʣʠ ʛʨʫʧʠ", ʢʘʦ ʠ ʜʘ ʿʝ 

,,ʩʫʰʪʠʥʩʢʘ ʧʨʝʪˁʘ ʠʟʨʘʞʘʚʘˁʫ ʤʠʰˀʝˁʘ ʩʘ ʝʣʝʤʝʥʪʠʤʘ ʛʦʚʦʨʘ ʤʨʞˁʝ ʫ ʪʦʤʝ 

ʰʪʦ ʧʦʨʫʢʘ ʩʘ ʦʚʘʢʚʠʤ ʩʘʜʨʞʘʿʝʤ ʠʤʘ ʟʘ ʮʠˀ ʜʘ ʠʟʘʟʦʚʝ ʦʜʨʝʹʝʥʝ ʥʝʛʘʪʠʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʧʦ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʠʣʠ ʛʨʫʧʫ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ 

ʩʚʦʿʩʪʚʘ"511. ʉʫʜ ʩʝ ʫ ʦʙʨʘʟʣʦʞʝˁʫ ʦʜʣʫʢʝ ʦʩʚʨʥʫʦ ʠ ʥʘ ʪʦ ʜʘ ʿʝ ʚʝʦʤʘ ʚʘʞʥʦ 

ʩʘʥʢʮʠʦʥʠʩʘʪʠ ʛʦʚʦʨ ʤʨʞˁʝ ʧʨʠ ʪʦʤʝ ʿʘʩʥʦ ʫʢʘʟʫʿʫ˂ʠ ʛʜʝ ʧʨʝʩʪʘʿʝ ʩʣʦʙʦʜʘ ʛʦʚʦʨʘ 

ʘ ʧʦʯʠˁʝ ʛʦʚʦʨ ʤʨʞˁʝ ʠ ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʩʚʘʢʦ ʢʦ ʿʘʚʥʦ ʠʟʥʦʩʠ ʩʚʦʿʝ ʤʠʰˀʝˁʝ ʤʦʨʘ 

ʦʜʛʦʚʦʨʥʦ ʠ ʩʘ ʩʘʚʝʰ˂ʫ ʧʨʦʮʝʥʠʪʠ ʛʜʝ ʩʫ ʛʨʘʥʠʮʝ ʠʟʤʝʹʫ ʩʣʦʙʦʜʝ ʛʦʚʦʨʘ ʠ ʛʦʚʦʨʘ 

ʤʨʞˁʝ, ʢʘʦ ʠ ʜʘ ʿʝ ʠʟʥʝʪʠʤ ʩʪʘʚʦʚʠʤʘ ʫ ʩʧʦʨʥʦʤ ʪʝʢʩʪʫ ʅʝʙʦʿʰʘ ɹʘʢʘʨʝʮ 

ʧʨʝʢʨʰʠʦ ʟʘʙʨʘʥʫ ʛʦʚʦʨʘ ʤʨʞˁʝ ʧʨʝʜʩʪʘʚˀʘʿʫ˂ʠ ʠʩʪʦʧʦʣʥʫ ʩʝʢʩʫʘʣʥʫ 

ʦʨʠʿʝʥʪʘʮʠʿʫ ʢʘʦ ʙʦʣʝʩʪ ʠ ʢʘʦ ʥʝʰʪʦ ,,ʥʝʥʦʨʤʘʣʥʦ" ʠ ʪʦ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ. 

ʇʨʠʧʘʜʥʠʮʠ ʩʝʢʩʫʘʣʥʠʭ ʤʘˁʠʥʘ ʩʫ ʯʝʩʪʦ ʠʟʚʨʛʥʫʪʠ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʦʤ ʪʨʝʪʤʘʥʫ 

ʧʫʪʝʤ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʠʭ ʧʘʨʦʣʘ ʠ ʛʨʘʬʠʪʘ, ʘ ʫʧʨʘʚʦ ʪʘʢʚʠ ʛʨʘʬʠʪʠ ʩʪʚʘʨʘʿʫ 

ʥʝʧʨʠʿʘʪʝˀʩʢʦ ʦʢʨʫʞʝˁʝ ʠ ʟʘʩʪʨʘʰʫʿʫ ʧʨʠʧʘʜʥʠʢʝ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ, ʢʨʝʠʨʘʿʫ˂ʠ 

ʘʪʤʦʩʬʝʨʫ ʣʠʥʯʘ512. 

 ʋ ʈʝʟʦʣʫʮʠʿʠ 1728 (2010) ʉʘʚʝʪ ɽʚʨʦʧʝ, ʯʠʿʠ ʯʣʘʥ ʿʝ ʠ ʉʨʙʠʿʘ, ʠʟʨʘʞʘʚʘ 

ʧʦʩʝʙʥʫ ʟʘʙʨʠʥʫʪʦʩʪ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʛʦʚʦʨ ʤʨʞˁʝ ʢʦʿʠ ʢʦʨʠʩʪʝ ʦʜʨʝʹʝʥʠ 

ʧʦʣʠʪʠʯʢʠ, ʚʝʨʩʢʠ ʠ ʜʨʫʛʠ ʣʠʜʝʨʠ ʜʨʫʰʪʚʝʥʠʭ ʧʦʢʨʝʪʘ, ʢʘʦ ʠ ʛʦʚʦʨ ʤʨʞˁʝ ʫ 

                                                                                                                                                                     
ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʟʚʘʥʠʯʘʥ ʩʪʘʚ ʜʘʥʘʰˁʝ ʧʩʠʭʠʿʘʪʨʠʿʝ ʠ ʧʩʠʭʠʣʦʛʠʿʝ ʜʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʥʠʿʝ ʙʦʣʝʩʪôô, 

ʦʙʿʘʚˀʝʥʦ ʫ ʪʝʢʩʪʫ ʇʨʝʩʫʜʘ ʅʝʙʦʿʰʠ ɹʘʢʘʨʝʮʫ ʟʘ ʪʝʰʢʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʃɻɹʊ ʧʦʧʫʣʘʮʠʿʝ ʦʙʿʘʚˀʝʥ 

ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ɻʝʿ ʉʪʨʝʿʪ ɸʣʠʿʘʥʩʝ (http://gsa.org.rs/2012/07/presuda-nebojsi-bakarecu-za-tesku-

diskriminaciju-lgbt-populacije/, 20.01.2014.). 
511
ʊʝʢʩʪ ʇʨʝʠʥʘʯʝʥʘ ʧʨʝʩʫʜʘ ɼʨʘʛʘʥʫ ʄʘʨʢʦʚʠ˂ʫ ʇʘʣʤʠ (http://www.gay-serbia.com/preinacena-

presuda-draganu-markovicu-palmi-6533/, 28.01.2014.). 
512
ɻʘʿʠʥ, ʉ, 2010, ʩʪʨ. 24. 

http://gsa.org.rs/2012/07/presuda-nebojsi-bakarecu-za-tesku-diskriminaciju-lgbt-populacije/
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ʤʝʜʠʿʠʤʘ ʠ ʥʘ ʠʥʪʝʨʥʝʪʫ. ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʩʢʫʧʰʪʠʥʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʧʦʩʝʙʥʦ ʠʩʪʠʯʝ 

ʠ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝ ʥʘʿʚʝ˂ʘ ʜʫʞʥʦʩʪ ʩʚʠʭ ʦʨʛʘʥʘ ʚʣʘʩʪʠ ʥʝ ʩʘʤʦ ʜʘ ʥʘ ʝʬʠʢʘʩʘʥ ʥʘʯʠʥ 

ʰʪʠʪʝ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʢˀʫʯʥʠ ʜʝʦ ʠʥʩʪʨʫʤʝʥʘʪʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʥʝʛʦ ʠ ʜʘ ʩʝ ʫʟʜʨʞʝ 

ʦʜ ʛʦʚʦʨʘ ʢʦʿʠ ʙʠ ʧʦʜʩʪʘʢʘʦ ʠʣʠ ʤʦʛʘʦ ʜʘ ʧʦʜʩʪʘʢʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʠʣʠ ʤʨʞˁʫ 

ʟʘʩʥʦʚʘʥʫ ʥʘ ʥʝʪʦʣʝʨʘʥʮʠʿʠ. 

 ʉʝʜʤʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝʩʪʝ ʫʟʥʝʤʠʨʘʚʘʿʫ˂ʝ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ 

ʧʦʩʪʫʧʘˁʝ. ʇʨʝʤʘ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʟʘʙʨʘˁʝʥʦ 

ʿʝ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʧʦʩʪʫʧʘˁʝ ʢʦʿʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʧʨʝʜʩʪʘʚˀʘ 

ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʥʘ ʦʩʥʦʚʫ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʘ 

ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ ʪʠʤʝ ʩʪʚʘʨʘ ʩʪʨʘʭ ʠʣʠ ʥʝʧʨʠʿʘʪʝˀʩʢʦ, ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠ ʫʚʨʝʜˀʠʚʦ 

ʦʢʨʫʞʝˁʝ (ʯʣʘʥ 12. ɿɿɼ). ʇʦʩʪʦʿʝ ʜʚʘ ʦʩʥʦʚʥʘ ʚʠʜʘ ʦʚʦʛ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʘ 

ʪʦ ʩʫ ʚʝʨʙʘʣʥʦ ʦʤʘʣʦʚʘʞʘʚʘˁʝ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ ʢʘʜʘ ʩʝ ʧʨʝʤʘ ʥʝʢʦʤ ʣʠʮʫ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʠ ʧʦʩʪʫʧʘ ʢʦʨʠʰ˂ʝˁʝʤ ʫʚʨʝʜˀʠʚʠʭ ʨʝʯʠ ʫ ʧʠʩʘʥʦʤ ʠʣʠ ʫʩʤʝʥʦʤ 

ʦʙʣʠʢʫ, ʜʦʢ ʿʝ ʩʣʝʜʝ˂ʠ ʚʠʜ ʥʝʚʝʨʙʘʣʥʦ ʦʤʘʣʦʚʘʞʘʚʘˁʝ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ ʛʝʩʪʦʚʠʤʘ ʠ 

ʨʘʜˁʘʤʘ513 . ɼʘ ʙʠ ʥʝʢʦ ʧʦʥʘʰʘˁʝ ʙʠʣʦ ʦʢʘʨʘʢʪʝʨʠʩʘʥʦ ʢʘʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ 

ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʧʦʩʪʫʧʘˁʝ, ʧʦʪʨʝʙʥʦ ʿʝ ʜʘ ʪʘʢʚʦ ʥʝʛʘʪʠʚʥʦ ʧʦʥʘʰʘˁʝ ʠʩʧʦˀʝʥʦ 

ʧʨʝʤʘ ʥʝʢʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ ʙʫʜʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʥʝʢʦʤ ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ ʠ ʜʘ ʟʘ 

ʮʠˀ ʠʤʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʘ ʧʦʛʦʪʦʚʦ ʘʢʦ ʩʝ ʪʘʢʚʠʤ ʧʦʥʘʰʘˁʝʤ ʫ ʦʜʥʦʩʫ ʥʘ ʪʘ 

ʣʠʮʘ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ ʩʪʚʘʨʘ ʟʘʩʪʨʘʰʫʿʫ˂ʝ, ʥʝʧʨʠʿʘʪʝˀʩʢʦ, ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ 

ʫʚʨʝʜˀʠʚʦ ʧʦʥʘʰʘˁʝ514. ʊʘʢʦʹʝ ʦʚʫ ʤʘʪʝʨʠʿʫ ʨʝʛʫʣʠʰʝ ʠ ɿʘʢʦʥ ʦ ʩʧʨʝʯʘʚʘˁʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʩʦʙʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ, ʧʦ ʢʦʤʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʘʢʦ ʩʝ 

ʧʨʝʤʘ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʤ ʦʯʠʛʣʝʜʥʦ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʧʦʩʪʫʧʘ, ʠʩʢˀʫʯʠʚʦ ʠʣʠ 

ʫʛʣʘʚʥʦʤ ʟʙʦʛ ˁʝʛʦʚʝ ʠʥʚʘʣʠʜʥʦʩʪʠ515. 

 ɼʠʨʝʢʪʠʚʦʤ ʉʘʚʝʪʘ ɽʋ 2000/78/ɽɿ ʩʝ ʫʟʥʝʤʠʨʘʚʘˁʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʜʘ ʩʝ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʫ ʚʝʟʠ ʩʘ ʥʝʢʠʤ ʦʜ ʦʩʥʦʚʘ, ʢʘʦ ʰʪʦ ʩʫ 

ʨʝʣʠʛʠʿʘ ʠʣʠ ʫʚʝʨʝˁʝ, ʠʥʚʘʣʠʜʥʦʩʪ, ʩʪʘʨʦʩʥʦ ʜʦʙʘ ʠʣʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʫ 

ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ, ʦʜʚʠʿʘ ʩʘ ʮʠˀʝʤ ʠʣʠ ʠʤʘ ʟʘ ʧʦʩʣʝʜʠʮʫʥʘʨʫʰʘʚʘˁʝ 

ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ʠ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʠʣʠ 

                                                        
513
ɻʘʿʠʥ, ʉ, 2010, ʩʪʨ 25. 

514
ʇʝʪʨʫʰʠ˂, ʅ, ɹʝʢʝʨ, ʂ, 2012, ʩʪʨ. 41. 

515
ɿʘʢʦʥ ʦ ʩʧʨʝʯʘʚʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʩʦʙʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, 

ʙʨ. 33/2006, ʯʣʘʥ 6. ʩʪʘʚ 4. ʪʘʯʢʘ 2. 
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ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘ ʠ ʫ ʪʦʤ ʢʦʥʪʝʢʩʪʫ, ʢʦʥʮʝʧʪ ʫʟʥʝʤʠʨʘʚʘˁʘ ʤʦʞʝ ʙʠʪʠ 

ʜʝʬʠʥʠʩʘʥ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʮʠʦʥʘʣʥʠʤ ʟʘʢʦʥʠʤʘ ʠ ʧʨʘʢʩʦʤ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ (ʯʣʘʥ 2. 

ʩʪʘʚ 3). 

 ʅʝʦʧʭʦʜʥʦ ʿʝ ʦʩʚʨʥʫʪʠ ʩʝ ʠ ʥʘ ɿʘʢʦʥ ʦ ʩʧʨʝʯʘʚʘˁʫ ʟʣʦʩʪʘʚˀʘˁʘ ʥʘ ʨʘʜʫ 

ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ516 ʠ ʫʢʘʟʘʪʠ ʥʘ ʧʦʿʝʜʠʥʝ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʫ ʚʝʟʠ ʩʘ ʦʚʠʤ ʦʙʣʠʢʦʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝʠʟʚʨʰʝʥʝ ʠʩʢˀʫʯʠʚʦ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ. ʋ ʩʤʠʩʣʫ ʦʚʦʛ ʟʘʢʦʥʘ, 

ʟʣʦʩʪʘʚˀʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʘʢʪʠʚʥʦ ʠʣʠ ʧʘʩʠʚʥʦ ʧʦʥʘʰʘˁʝ ʧʨʝʤʘ ʟʘʧʦʩʣʝʥʦʤ 

ʠʣʠ ʛʨʫʧʠ ʟʘʧʦʩʣʝʥʠʭ ʢʦʜ ʧʦʩʣʦʜʘʚʮʘ ʢʦʿʝ ʩʝ ʧʦʥʘʚˀʘ, ʘ ʢʦʿʝ ʟʘ ʮʠˀ ʠʤʘ ʠʣʠ 

ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʫʛʣʝʜʘ, ʣʠʯʥʦʛ ʠ ʧʨʦʬʝʩʠʦʥʘʣʥʦʛ ʠʥʪʝʛʨʠʪʝʪʘ, 

ʟʜʨʘʚˀʘ, ʧʦʣʦʞʘʿʘ ʟʘʧʦʩʣʝʥʦʛ ʠ ʢʦʿʝ ʠʟʘʟʠʚʘ ʩʪʨʘʭ ʠʣʠ ʩʪʚʘʨʘ ʥʝʧʨʠʿʘʪʝˀʩʢʦ, 

ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ, ʧʦʛʦʨʰʘʚʘ ʫʩʣʦʚʝ ʨʘʜʘ ʠʣʠ ʜʦʚʦʜʠ ʜʦ ʪʦʛʘ 

ʜʘ ʩʝ ʟʘʧʦʩʣʝʥʠ ʠʟʦʣʫʿʝ ʠʣʠ ʥʘʚʝʜʝ ʜʘ ʥʘ ʩʦʧʩʪʚʝʥʫ ʠʥʠʮʠʿʘʪʠʚʫ ʨʘʩʢʠʥʝ ʨʘʜʥʠ 

ʦʜʥʦʩ ʠʣʠ ʦʪʢʘʞʝ ʫʛʦʚʦʨ ʦ ʨʘʜʫ ʠʣʠ ʜʨʫʛʠ ʫʛʦʚʦʨ517.   

 ʇʦʩʝʙʘʥ ʩʣʫʯʘʿ ʫʟʥʝʤʠʨʘʚʘʿʫ˂ʝʛ ʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʧʦʩʪʫʧʘˁʘ ʧʨʝʜʩʪʘʚˀʘ 

ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ, ʢʦʿʝ ʿʝ ʝʢʩʧʣʠʮʠʪʥʦ ʟʘʙʨʘˁʝʥʦ ɿʘʢʦʥʦʤ ʦ ʨʘʜʫ ʈʝʧʫʙʣʠʢʝ 

ʉʨʙʠʿʝ (ʯʣʘʥ 21. ɿʆʈ). ɿʘʢʦʥʦʤ ʦ ʨʘʜʫ ʩʫ ʜʘʪʝ ʜʝʬʠʥʠʮʠʿʝ ʫʟʥʝʤʠʨʘʚʘˁʘ ʠ 

ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ. ʋʟʥʝʤʠʨʘʚʘˁʝ, ʫ ʩʤʠʩʣʫ ʦʚʦʛ ʟʘʢʦʥʘ, ʿʝʩʪʝ ʩʚʘʢʦ 

ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʫʟʨʦʢʦʚʘʥʦ ʥʝʢʠʤ ʦʜ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠʭ ʦʩʥʦʚʘ ʠʟ ʦʜʨʝʜʘʙʘ 

ʦʚʦʛ ʟʘʢʦʥʘ518 ʢʦʿʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ʢʦʿʝ 

ʪʨʘʞʠ ʟʘʧʦʩʣʝˁʝ, ʢʘʦ ʠ ʟʘʧʦʩʣʝʥʦʛ, ʘ ʢʦʿʝ ʠʟʘʟʠʚʘ ʩʪʨʘʭ ʠʣʠ ʩʪʚʘʨʘ ʥʝʧʨʠʿʘʪʝˀʩʢʦ, 

ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ. ʉ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ, 

ʫ ʩʤʠʩʣʫ ʦʚʦʛ ʟʘʢʦʥʘ, ʿʝʩʪʝ ʩʚʘʢʦ ʚʝʨʙʘʣʥʦ, ʥʝʚʝʨʙʘʣʥʦ ʠʣʠ ʬʠʟʠʯʢʦ ʧʦʥʘʰʘˁʝ ʢʦʿʝ 

ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ʢʦʿʝ ʪʨʘʞʠ ʟʘʧʦʩʣʝˁʝ, ʢʘʦ ʠ 

ʟʘʧʦʩʣʝʥʦʛ ʫ ʩʬʝʨʠ ʧʦʣʥʦʛ ʞʠʚʦʪʘ, ʘ ʢʦʿʝ ʠʟʘʟʠʚʘ ʩʪʨʘʭ ʠʣʠ ʩʪʚʘʨʘ ʥʝʧʨʠʿʘʪʝˀʩʢʦ, 

ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ. ʅʘʿʯʝʰ˂ʝ ʞʨʪʚʝ ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ 

ʿʝʩʫ ʦʩʦʙʝ ʞʝʥʩʢʦʛ ʧʦʣʘ, ʥʘʨʦʯʠʪʦ ʫ ʩʠʪʫʘʮʠʿʘʤʘ ʫ ʢʦʿʠʤʘ ʧʦʩʪʦʿʠ ʦʜʥʦʩ 

                                                        
516
ɿʘʢʦʥ ʦ ʩʧʨʝʯʘʚʘˁʫ ʟʣʦʩʪʘʚˀʘˁʘ ʥʘ ʨʘʜʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʣ. ʛʣʘʩʥʠʢ ʈʉ, ʙʨ. 36/2010. 

517
ʏʣʘʥ 6. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʩʧʨʝʯʘʚʘˁʫ ʟʣʦʩʪʘʚˀʘˁʘ ʥʘ ʨʘʜʫ ʈʉ. 

518
ɼʠʩʢʨʠʤʠʥʘʪʦʨʥʠ ʦʩʥʦʚʠ ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ ʨʘʜʫ ʿʝʩʫ ʧʦʣ, ʨʦʹʝˁʝ, ʿʝʟʠʢ, ʨʘʩʘ, ʙʦʿʘ ʢʦʞʝ, ʩʪʘʨʦʩʪ, 

ʪʨʫʜʥʦ˂ʘ, ʟʜʨʘʚʩʪʚʝʥʦ ʩʪʘˁʝ ʦʜʥʦʩʥʦ ʠʥʚʘʣʠʜʥʦʩʪ, ʥʘʮʠʦʥʘʣʥʘ ʧʨʠʧʘʜʥʦʩʪ, ʚʝʨʦʠʩʧʦʚʝʩʪ, ʙʨʘʯʥʠ 

ʩʪʘʪʫʩ, ʧʦʨʦʜʠʯʥʝ ʦʙʘʚʝʟʝ, ʩʝʢʩʫʘʣʥʦ ʦʧʨʝʜʝˀʝˁʝ, ʧʦʣʠʪʠʯʢʦ ʠʣʠ ʜʨʫʛʦ ʫʚʝʨʝˁʝ, ʩʦʮʠʿʘʣʥʦ 

ʧʦʨʝʢʣʦ, ʠʤʦʚʠʥʩʢʦ ʩʪʘˁʝ, ʯʣʘʥʩʪʚʦ ʫ ʧʦʣʠʪʠʯʢʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ, ʩʠʥʜʠʢʘʪʠʤʘ ʠʣʠ ʥʝʢʦ ʜʨʫʛʦ 

ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ. 
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ʥʘʜʨʝʹʝʥʦʩʪʠ ʧʨʝʤʘ ʞʨʪʚʠ, ʘ ʢʦʿʝ ʦʧʝʪ ʤʦʞʝ ʙʠʪʠ ʠʩʧʦˀʝʥʦ ʥʘ ʚʝʨʙʘʣʘʥ ʠʣʠ 

ʥʝʚʝʨʙʘʣʘʥ ʥʘʯʠʥ519. ʆʙʘ ʦʚʘ ʦʙʣʠʢʘ ʩʝ ʦʜʥʦʩʝ ʥʘ ʦʙʣʘʩʪ ʨʘʜʘ ʠ ʟʘʧʦʰˀʘʚʘˁʘ.  

 ʅʝʢʠ ʚʠʜʦʚʠ ʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʢʚʘʣʠʬʠʢʫʿʫ ʢʘʦ ʥʘʨʦʯʠʪʦ ʦʧʘʩʥʠ 

ʟʘ ʜʨʫʰʪʚʦ, ʿʝʨ ʧʨʝʜʩʪʘʚˀʘʿʫ ʪʝʰʢʦ ʢʨʰʝˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʢʦʿʠ ʿʝ ʩʤʠʩʘʦ 

ʮʝʣʦʢʫʧʥʦʛ ʢʦʥʮʝʧʪʘ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʇʨʝʤʘ ʪʦʤʝ, ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʩʝ, ʙʝʟ 

ʦʙʟʠʨʘ ʥʘ ʪʦ ʦ ʢʦʿʦʿ ʚʨʩʪʠ ʧʦʩʪʫʧʢʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʝ ʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʝ ʨʘʜʠ, 

ʫʧʫ˂ʫʿʝ ʥʘ ʩʪʨʦʞʠʿʫ ʧʨʘʚʥʫ ʨʝʘʢʮʠʿʫ ʠ ʜʘ ʩʪʨʦʞʠʿʝ ʩʘʥʢʮʠʦʥʠʰʝ ʦʙʣʠʢʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʝ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʦʢʚʘʣʠʬʠʢʦʚʘʦ ʢʘʦ ʥʘʨʦʯʠʪʦ ʪʝʰʢʝ520. ʋ 

ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʩʝ ʢʘʦ ʧʦʩʝʙʥʦ ʪʝʰʢʠ ʦʙʣʠʮʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝʥʘʚʦʜʠ ʩʝʜʘʤ ʦʙʣʠʢʘ (ʯʣʘʥ 13). ʊʦ ʩʫ:   

1. ʠʟʘʟʠʚʘˁʝ ʠ ʧʦʜʩʪʠʮʘˁʝ ʥʝʨʘʚʥʦʧʨʘʚʥʦʩʪʠ, ʤʨʞˁʝ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪʠ ʧʦ 

ʦʩʥʦʚʫ ʥʘʮʠʦʥʘʣʥʝ, ʨʘʩʥʝ ʠʣʠ ʚʝʨʩʢʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʿʝʟʠʢʘ, ʧʦʣʠʪʠʯʢʦʛ 

ʦʧʨʝʜʝˀʝˁʘ, ʧʦʣʘ, ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʩʝʢʩʫʘʣʥʦʛ ʦʧʨʝʜʝˀʝˁʘ 

(ʥʘʛʣʘʩʠʦ ʘʫʪʦʨ) ʠ ʠʥʚʘʣʠʜʠʪʝʪʘ; 

2. ʧʨʦʧʘʛʠʨʘˁʝ ʠʣʠ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʜ ʩʪʨʘʥʝ ʦʨʛʘʥʘ ʿʘʚʥʝ ʚʣʘʩʪʠ ʠ 

ʫ ʧʦʩʪʫʧʮʠʤʘ ʧʨʝʜ ʦʨʛʘʥʠʤʘ ʿʘʚʥʝ ʚʣʘʩʪʠ; 

3. ʧʨʦʧʘʛʠʨʘˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ; 

4. ʨʦʧʩʪʚʦ, ʪʨʛʦʚʠʥʘ ˀʫʜʠʤʘ, ʘʧʘʨʪʭʝʿʜ, ʛʝʥʦʮʠʜ, ʝʪʥʠʯʢʦ ʯʠʰ˂ʝˁʝ ʠ 

ˁʠʭʦʚʦ ʧʨʦʧʘʛʠʨʘˁʝ; 

5. ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʣʠʮʘ ʧʦ ʦʩʥʦʚʫ ʜʚʘ ʠʣʠ ʚʠʰʝ ʣʠʯʥʠʭ ʩʚʦʿʩʪʘʚʘ 

(ʚʠʰʝʩʪʨʫʢʘ ʠʣʠ ʫʢʨʰʪʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ); 

6. ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʿʝ ʠʟʚʨʰʝʥʘ ʚʠʰʝ ʧʫʪʘ (ʧʦʥʦʚˀʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ) 

ʠʣʠ ʢʦʿʘ ʩʝ ʯʠʥʠ ʫ ʜʫʞʝʤ ʚʨʝʤʝʥʩʢʦʤ ʧʝʨʠʦʜʫ (ʧʨʦʜʫʞʝʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ) ʧʨʝʤʘ ʠʩʪʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ; 

7. ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʜʦʚʦʜʠ ʜʦ ʪʝʰʢʠʭ ʧʦʩʣʝʜʠʮʘ ʧʦ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʛ, 

ʜʨʫʛʘ ʣʠʮʘ ʠʣʠ ʠʤʦʚʠʥʫ, ʘ ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ ʨʘʜʠ ʦ ʢʘʞˁʠʚʦʤ ʜʝʣʫ ʢʦʜ 

ʢʦʛʘ ʿʝ ʧʨʝʪʝʞʥʘ ʠʣʠ ʠʩʢˀʫʯʠʚʘ ʧʦʙʫʜʘ ʟʘ ʠʟʚʨʰʝˁʝ ʙʠʣʘ ʤʨʞˁʘ, 

ʦʜʥʦʩʥʦ ʥʝʪʨʧʝˀʠʚʦʩʪ ʧʨʝʤʘ ʦʰʪʝ˂ʝʥʦʤ ʢʦʿʘ ʿʝ ʟʘʩʥʦʚʘʥʘ ʥʘ ˁʝʛʦʚʦʤ 

ʣʠʯʥʦʤ ʩʚʦʿʩʪʚʫ. 
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 ʋ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʩʫ ʥʘʚʝʜʝʥʠ ʠ 

ʜʝʬʠʥʠʩʘʥʠ ʧʦʩʝʙʥʠ ʩʣʫʯʘʿʝʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʰʪʦ ʩʫ: ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ 

ʧʦʩʪʫʧʮʠʤʘ ʧʨʝʜ ʦʨʛʘʥʠʤʘ ʿʘʚʥʝ ʚʣʘʩʪʠ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʦʙʣʘʩʪʠ ʨʘʜʘ, 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʧʨʫʞʘˁʫ ʿʘʚʥʠʭ ʫʩʣʫʛʘ ʠ ʢʦʨʠʰ˂ʝˁʫ ʦʙʿʝʢʘʪʘ ʠ ʧʦʚʨʰʠʥʘ, 

ʟʘʙʨʘʥʘ ʚʝʨʩʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫ ʦʙʣʘʩʪʠ ʦʙʨʘʟʦʚʘˁʘ ʠ ʩʪʨʫʯʥʦʛ 

ʦʩʧʦʩʦʙˀʘʚʘˁʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ 

ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʜʝʮʝ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʪʘʨʦʩʥʦʛ 

ʜʦʙʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘʮʠʦʥʘʣʥʠʭ ʤʘˁʠʥʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʟʙʦʛ ʧʦʣʠʪʠʯʢʝ ʠʣʠ 

ʩʠʥʜʠʢʘʣʥʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʦʩʦʙʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ ʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʟʜʨʘʚʩʪʚʝʥʦ ʩʪʘˁʝ521. 

 

 4.2.  ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ 

 

 ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʢʘʦ ʧʦʩʝʙʥʠ ʦʩʥʦʚʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʨʝ˂ʫ ʩʝ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʟʝʤʘˀʘ 

ʙʠʚʰʝ ɱʫʛʦʩʣʘʚʠʿʝ, ʘʣʠ ʠ ʫ ʧʦʿʝʜʠʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ ɽʚʨʦʧʩʢʝ 

ʫʥʠʿʝ ʧʦʧʫʪ ʅʝʤʘʯʢʝ, ɸʫʩʪʨʠʿʝ ʠ ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ ʫʟ ʦʜʨʝʹʝʥʘ ʦʜʩʪʫʧʘˁʘ 

ʢʦʿʘ ˂ʝ ʙʠʪʠ ʠʟʣʦʞʝʥʘ ʫ ʦʚʦʤ ʧʦʛʣʘʚˀʫ. ɿʘʢʦʥʦʜʘʚʥʦʤ ʨʝʛʫʣʘʪʠʚʥʦʤ ʦʚʠʭ ʟʝʤʘˀʘ 

ʩʝ ʪʘʢʦʹʝ ʜʝʬʠʥʠʰʫ ʠ ʧʦʿʝʜʠʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʫ ʦʚʦʤ ʧʦʛʣʘʚˀʫ ʙʠ˂ʝ 

ʧʨʠʢʘʟʘʥʘ ʫʧʦʨʝʜʥʦʧʨʘʚʥʘ ʨʝʰʝˁʘ.  

 ɿʘʢʦʥ ʦ ʩʫʟʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʈʝʧʫʙʣʣʠʢʝ ʍʨʚʘʪʩʢʝ522 ʠʟʨʠʯʠʪʦ 

ʧʨʝʜʚʠʹʘ ʠ ʟʘʙʨʘʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʤʘ ʨʦʜʥʦʤ ʠʜʝʥʪʠʪʝʪʫ, ʠʟʨʘʞʘʚʘˁʫ ʠ 

ʧʦʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ (ʯʣʘʥ 1), ʘ ʜʝʬʠʥʠʰʝ ʠʥʝʢʦʣʠʢʦ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

ʅʘʿʧʨʝ, ʥʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʩʝ ʟʘʢʦʥʩʢʠ ʦʜʨʝʹʫʿʝ ʢʘʦ ʧʦʩʪʫʧʘˁʝ ʫʩʣʦʚˀʝʥʦ 

ʥʝʢʠʤ ʦʜ ʟʘʢʦʥʦʤ ʥʘʚʝʜʝʥʠʭ ʦʩʥʦʚʘ ʢʦʿʠʤ ʩʝ ʦʩʦʙʘ ʩʪʘʚˀʘ ʠʣʠ ʿʝ ʙʠʣʘ ʩʪʘʚˀʝʥʘ 

ʠʣʠ ʙʠ ʤʦʛʣʘ ʙʠʪʠ ʩʪʘʚˀʝʥʘ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʦʜ ʜʨʫʛʝ ʦʩʦʙʝ ʫ ʫʧʦʨʝʜʠʚʦʿ 

ʩʠʪʫʘʮʠʿʠ (ʯʣʘʥ 2. ʩʪʘʚ 1), ʘ ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʥʘʠʟʛʣʝʜ 

ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʩʪʘʚˀʘ ʠʣʠ ʙʠ ʤʦʛʣʘ ʩʪʘʚʠʪʠ ʦʩʦʙʝ ʫ 
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ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʧʦ ʟʘʢʦʥʦʤ ʥʘʚʝʜʝʥʠʤ ʦʩʥʦʚʠʤʘ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʝ ʦʩʦʙʝ ʫ 

ʫʧʦʨʝʜʠʚʦʿ ʩʠʪʫʘʮʠʿʠ, ʦʩʠʤ ʘʢʦ ʩʝ ʪʘʢʚʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʤʦʛʫ 

ʦʙʿʝʢʪʠʚʥʦ ʦʧʨʘʚʜʘʪʠ ʣʝʛʠʪʠʤʥʠʤ ʮʠˀʝʤ, ʘ ʩʨʝʜʩʪʚʘ ʟʘ ˁʠʭʦʚʦ ʧʦʩʪʠʟʘˁʝ ʩʫ 

ʧʨʠʤʝʨʝʥʘ ʠ ʥʫʞʥʘ (ʯʣʘʥ 2. ʩʪʘʚ 2).  

 ʍʨʚʘʪʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʚʨʩʪʘʦ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ 

ʠ ʧʦʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ. ʋʟʥʝʤʠʨʘʚʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ 

ʫʟʨʦʢʦʚʘʥʦ ʥʝʢʠʤ ʦʜ ʟʘʢʦʥʦʤ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ (ʠʟ ʯʣʘʥʘ 1. ʩʪʘʚʘ 1. ʦʚʦʛɿʘʢʦʥʘ) 

ʢʦʿʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʩʪʚʘʨʥʦ ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʦʩʦʙʝ, ʘ ʢʦʿʝ 

ʫʟʨʦʢʫʿʝ ʩʪʨʘʭ, ʥʝʧʨʠʿʘʪʝˀʩʢʦ, ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ (ʯʣʘʥ 3. 

ʩʪʘʚ 1), ʜʦʢ ʧʦʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʚʝʨʙʘʣʥʦ, ʥʝʚʝʨʙʘʣʥʦ ʠʣʠ 

ʬʠʟʠʯʢʦ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʧʦʣʥʝ ʥʘʨʘʚʠ ʢʦʿʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʩʪʚʘʨʥʦ 

ʧʨʝʜʩʪʘʚˀʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʦʩʦʙʝ, ʢʦʿʝ ʫʟʨʦʢʫʿʝ ʩʪʨʘʭ, ʥʝʧʨʠʿʘʪʝˀʩʢʦ, 

ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ (ʯʣʘʥ 3. ʩʪʘʚ 2). ɿʘʢʦʥʦʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ 

ʩʝ ʧʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʤʘʪʨʘ ʠ ʧʦʜʩʪʠʮʘˁʝ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʢʘʦ ʠ ʧʨʦʧʫʩʪ ʜʘ 

ʩʝ ʦʩʦʙʘʤʘ ʩʘ ʠʥʚʘʣʠʜʠʪʝʪʦʤ, ʫ ʩʢʣʘʜʫ ʩʘ ˁʠʭʦʚʠʤ ʩʧʝʮʠʬʠʯʥʠʤ ʧʦʪʨʝʙʘʤʘ 

ʦʤʦʛʫ˂ʠ ʢʦʨʠʰ˂ʝˁʝ ʿʘʚʥʦ ʜʦʩʪʫʧʥʠʭ ʨʝʩʫʨʩʘ, ʫʯʝʩʪʚʦʚʘˁʝ ʫ ʿʘʚʥʦʤ ʠ ʜʨʫʰʪʚʝʥʦʤ 

ʞʠʚʦʪʫ ʠ ʧʨʠʩʪʫʧ ʨʘʜʥʦʤ ʤʝʩʪʫ ʠ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʫʩʣʦʚʠ ʨʘʜʘ ʧʨʠʣʘʛʦʹʘʚʘˁʝʤ 

ʠʥʬʨʘʩʪʨʫʢʪʫʨʝ ʠ ʧʨʦʩʪʦʨʘ, ʢʦʨʠʰ˂ʝˁʝʤ ʦʧʨʝʤʝ ʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ ʢʦʿʠ ʥʝ 

ʧʨʝʜʩʪʘʚˀʘ ʥʝʩʨʘʟʤʝʨʘʥ ʪʝʨʝʪ ʟʘ ʦʥʦʛʘ ʢʦ ʿʝ ʜʫʞʘʥ ʪʦ ʜʘ ʦʤʦʛʫ˂ʠ (ʯʣʘʥ 4. ʩʪʘʚ 1. ʠ 

2).  

 ʉʣʝʜʝ˂ʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʠ ʿʝ ɿʘʢʦʥʦʤ ʍʨʚʘʪʩʢʝ ʟʘʙʨʘˁʝʥ ʿʝʩʪʝ 

ʩʝʛʨʝʛʘʨʮʠʿʘ, ʢʦʿʘ ʧʨʝʜʩʪʘʚˀʘ ʧʨʠʩʠʣʥʦ ʠ ʩʠʩʪʝʤʩʢʦ ʨʘʟʜʚʘʿʘˁʝ ʦʩʦʙʘ ʧʦ ʥʝʢʦʤ ʦʜ 

ʟʘʢʦʥʦʤ ʥʘʚʝʜʝʥʠʭ ʠ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ (ʯʣʘʥ 5). ʉʝʛʨʝʛʘʮʠʿʘ ʥʠʿʝ ʥʠ ʧʨʝʜʚʠʹʝʥʘ 

ʥʠ ʜʝʬʠʥʠʩʘʥʘ ʦʜʨʝʜʙʘʤʘ ʜʦʤʘ˂ʝʛ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ɿʘʢʦʥʦʤ ʦ 

ʩʫʟʙʠʿʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʍʨʚʘʪʩʢʝ ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʠ ʜʝʬʠʥʠʩʘʥʦ ʥʝʢʦʣʠʢʦ ʪʝʞʠʭ 

ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʰʪʦ ʩʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʯʠˁʝʥʘ ʧʨʝʤʘ ʦʜʨʝʹʝʥʦʿ 

ʦʩʦʙʠ ʧʦ ʚʠʰʝ ʟʘʢʦʥʦʤ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ ʦʜʥʦʩʥʦ ʚʠʰʝʩʪʨʫʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

ʟʘʪʠʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʯʠˁʝʥʘ ʚʠʰʝ ʧʫʪʘ ʦʜʥʦʩʥʦ ʧʦʥʦʚˀʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʿʝ ʫʯʠˁʝʥʘ ʢʨʦʟ ʜʫʞʝ ʚʨʝʤʝ ʦʜʥʦʩʥʦ ʧʨʦʜʫʞʝʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʧʦʩʣʝʜʠʮʘʤʘ ʧʦʩʝʙʥʦ ʪʝʰʢʦ ʧʦʛʘʹʘ ʞʨʪʚʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 6).  
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 ɼʘʢʣʝ, ʭʨʚʘʪʩʢʠ ʟʘʢʦʥ ʧʨʝʜʚʠʹʘ ʯʝʪʠʨʠ ʪʝʞʘ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʜʦʤʘ˂ʝ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʢʦʿʝ ʧʦʟʥʘʿʝ ʯʘʢ ʩʝʜʘʤ ʪʝʞʠʭ ʦʙʣʠʢʘ, ʫʢˀʫʯʫʿʫ˂ʠ 

ʩʚʘ ʯʝʪʠʨʠ ʥʘʚʝʜʝʥʘ ʦʙʣʠʢʘ ʠ ʿʦʰ ʪʨʠ ʜʦʜʘʪʥʘ. ʍʨʚʘʪʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʠʤʘʦ ʫ 

ʚʠʜʫ ʠ ʚʠʢʪʠʤʠʟʘʮʠʿʫ ʢʘʦ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʿʝ ʦʙʝʟʙʝʹʝʥʘ ʠ ʟʘʰʪʠʪʘ ʦʜ 

ʚʠʢʪʠʤʠʟʘʮʠʿʝ ʪʘʢʦ ʰʪʦ ʩʝ ʨʝʛʫʣʠʰʝ ʜʘ ʥʠʢʦ ʥʝ ʩʤʝ ʜʘ ʙʫʜʝ ʜʦʚʝʜʝʥ ʫ ʥʝʧʦʚʦˀʥʠ 

ʧʦʣʦʞʘʿ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʿʝ ʫ ʜʦʙʨʦʿ ʚʝʨʠ ʧʨʠʿʘʚʠʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʫʢʘʟʘʦ ʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʦʜʙʠʦ ʥʘʣʦʛ ʟʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠʤ ʧʦʩʪʫʧʘˁʝʤ ʠʣʠ ʥʘ ʙʠʣʦ ʢʦʿʠ 

ʥʘʯʠʥ ʫʯʝʩʪʚʦʚʘʦ ʫ ʧʦʩʪʫʧʢʫ ʚʦʹʝʥʦʤ ʧʦʚʦʜʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 7).  

 ʅʘ ʚʝʦʤʘ ʩʣʠʯʘʥ ʥʘʯʠʥ ʦʚʦ ʧʠʪʘˁʝ ʨʝʛʫʣʠʰʝ ʠ ʌʝʜʝʨʘʮʠʿʘ ɹʦʩʥʘ ʠ 

ʍʝʨʮʝʛʦʚʠʥʘ. ʅʘʠʤʝ, ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, 

ʫʩʚʦʿʝʥ ʿʫʣʘ 2009. ʛʦʜʠʥʝ, ʧʨʝʜʚʠʹʝʥʘ ʩʫ ʜʚʘ ʦʩʥʦʚʥʘ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʥʝʧʦʩʨʝʜʥʘ ʠ ʧʦʩʨʝʜʥʘ. ʅʝʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʨʘʟʣʠʯʠʪʦ 

ʧʦʩʪʫʧʘˁʝ ʧʦ ʥʝʢʦʤ ʦʜ ʧʨʝʜʚʠʹʝʥʠʭ ʦʩʥʦʚʘ ʦʜʥʦʩʥʦ ʩʚʘʢʦ ʜʝʣʦʚʘˁʝ ʠʣʠ 

ʧʨʦʧʫʰʪʘˁʝ ʜʝʣʦʚʘˁʘ ʢʘʜʘ ʿʝ ʥʝʢʦ ʣʠʮʝ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ ʜʦʚʝʜʝʥʘ ʠʣʠ ʿʝ ʙʠʣʘ ʠʣʠ 

ʙʠ ʤʦʛʣʘ ʜʘ ʙʫʜʝ ʜʦʚʝʜʝʥʘ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʥʝʢʦʛ ʜʨʫʛʦʛ ʣʠʮʘ 

ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʫ ʩʣʠʯʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ, ʜʦʢ ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʜʨʘʟʫʤʝʚʘ 

ʩʚʘʢʫ ʩʠʪʫʘʮʠʿʫ ʫ ʢʦʿʦʿ, ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ, ʠʤʘ 

ʠʣʠ ʙʠ ʠʤʘʣʘ ʝʬʝʢʘʪ ʜʦʚʦʹʝˁʘ ʥʝʢʦʛ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʫ ʥʝʧʦʚʦˀʘʥ ʠʣʠ ʤʘˁʝ 

ʧʦʚʦˀʘʥ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʘ ʣʠʮʘ (ʯʣʘʥ 3. ʩʪʘʚ 1. ʠ 2). 

 ɿʘʢʦʥʦʤ ɹʠʍ ʩʫ ʧʨʝʜʚʠʹʝʥʠ ʠ ʦʩʪʘʣʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʩʘʜʨʞʠ 

ʦʜʨʝʜʙʝ ʦ ʫʟʥʝʤʠʨʘʚʘˁʫ, ʧʦʣʥʦʤ ʫʟʥʝʤʠʨʘʚʘˁʫ, ʤʦʙʠʥʛʫ, ʩʝʛʨʝʛʘʮʠʿʠ, ʠʟʜʘʚʘˁʫ 

ʥʘʣʦʛʘ ʜʨʫʛʠʤʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʦʤʘʛʘˁʝ ʜʨʫʛʠʤʘ ʧʨʠʣʠʢʦʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʦʜʩʪʠʮʘˁʫ ʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ. ʋʟʥʝʤʠʨʘʚʘˁʝ ʩʝ ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʫ ʩʚʘʢʦʿ ʩʠʪʫʘʮʠʿʠ ʫ ʢʦʿʦʿ ʧʦʥʘʰʘˁʝ ʚʝʟʘʥʦ ʟʘ ʿʝʜʘʥ ʦʜ ʥʘʚʝʜʝʥʠʭ 

ʟʘʢʦʥʩʢʠʭ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ ʠʤʘ ʟʘ ʩʚʨʭʫ ʠʣʠ ʯʠʿʠ ʝʬʝʢʘʪ ʿʝ ʧʦʚʨʝʜʘ ʜʦʩʪʦʿʘʥʩʪʚʘ 

ʣʠʮʘ ʠ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ 

ʠʣʠ ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘ (ʯʣʘʥ 4. ʩʪʘʚ 1). ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ɹʠʍ 

ʠʟʨʠʯʠʪʦ ʩʝ ʨʝʛʫʣʠʰʝ ʧʦʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʤʦʙʠʥʛ, ʜʦʢ ʿʝ ʫ ʉʨʙʠʿʠ ʦʚʘ ʤʘʪʝʨʠʿʘ 

ʨʝʛʫʣʠʩʘʥʘ ɿʘʢʦʥʦʤ ʦ ʨʘʜʫ ʠ ɿʘʢʦʥʦʤ ʦ ʩʧʨʝʯʘʚʘˁʫ ʟʣʦʩʪʘʚˀʘˁʘ ʥʘ ʨʘʜʫ. ʋ ʩʢʣʘʜʫ 

ʩʘ ʦʜʨʝʜʙʘʤʘ ʧʦʤʝʥʫʪʦʛ ʟʘʢʦʥʘ ʫ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ, ʧʦʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ 

ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʠ ʦʙʣʠʢ ʥʝʞʝˀʝʥʦʛ ʚʝʨʙʘʣʥʦʛ, ʥʝʚʝʨʙʘʣʥʦʛ ʠ ʬʠʟʠʯʢʦʛ ʧʦʥʘʰʘˁʘ 
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ʧʦʣʥʝ ʧʨʠʨʦʜʝ ʯʠʿʠ ʿʝ ʮʠˀ ʠʣʠ ʝʬʝʢʘʪ ʧʦʚʨʝʜʘ ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ, ʧʦʩʝʙʥʦ ʢʘʜʘ ˂ʝ 

ʩʝ ˁʠʤʝ ʩʪʚʦʨʠʪʠ ʟʘʩʪʨʘʰʫʿʫ˂ʠ, ʥʝʧʨʠʿʘʪʝˀʩʢʠ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʠ, ʧʦʥʠʞʘʚʘʿʫ˂ʠ ʠʣʠ 

ʫʚʨʝʜˀʠʚ ʘʤʙʠʿʝʥʪ (ʯʣʘʥ 4. ʩʪʘʚ 2), ʜʦʢ ʤʦʙʠʥʛ ʧʨʝʜʩʪʘʚˀʘ ʦʙʣʠʢ ʥʝʬʠʟʠʯʢʦʛ 

ʫʟʥʝʤʠʨʘʚʘˁʘ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ ʢʦʿʠ ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʥʘʚˀʘˁʝ ʨʘʜˁʠ ʢʦʿʝ ʠʤʘʿʫ 

ʧʦʥʠʞʘʚʘʿʫ˂ʠ ʝʬʝʢʘʪ ʥʘ ʞʨʪʚʫ ʯʠʿʘ ʿʝ ʩʚʨʭʘ ʠʣʠ ʧʦʩʣʝʜʠʮʘ ʜʝʛʨʘʜʘʮʠʿʘ ʨʘʜʥʠʭ 

ʫʩʣʦʚʘ ʠʣʠ ʧʨʦʬʝʩʠʦʥʘʣʥʦʛ ʩʪʘʪʫʩʘ ʟʘʧʦʩʣʝʥʦʛ (ʯʣʘʥ 4. ʩʪʘʚ 3). 

 ʉʣʝʜʝ˂ʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʙʦʩʘʥʩʢʦʛ ɿʘʢʦʥʘ, ʿʝʩʪʝ 

ʩʝʛʨʝʛʘʮʠʿʘ, ʢʦʿʘ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʜʝʣʦ ʢʦʿʠʤ (ʬʠʟʠʯʢʦ ʠʣʠ ʧʨʘʚʥʦ) ʣʠʮʝ ʦʜʚʘʿʘ 

ʜʨʫʛʘ ʣʠʮʘ ʥʘ ʦʩʥʦʚʫ ʿʝʜʥʦʛ ʦʜ ʥʘʙʨʦʿʘʥʠʭ ʟʘʢʦʥʦʤ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ, ʘ ʫ ʩʢʣʘʜʫ 

ʩʘ ʟʘʢʦʥʩʢʦʤ ʜʝʬʠʥʠʮʠʿʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 4. ʩʪʘʚ 4)523, ʟʘʪʠʤ ʩʝ ʢʘʦ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘʚʦʜʠ ʠ ʠʟʜʘʚʘˁʝ ʥʘʣʦʛʘ ʜʨʫʛʠʤʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ 

ʧʦʤʘʛʘˁʝ ʜʨʫʛʠʤʘ ʧʨʠʣʠʢʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ524. ɿʘʙʨʘˁʫʿʝ ʩʝ ʠ ʧʦʜʩʪʠʮʘˁʝ ʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʦ ʟʘʛʦʚʘʨʘˁʝ ʥʘʮʠʦʥʘʣʥʝ, ʨʘʩʥʝ ʠʣʠ ʚʝʨʩʢʝ 

ʤʨʞˁʝ (ʯʣʘʥ 4. ʩʪʘʚ 6). ɿʘʢʦʥʦʜʘʚʘʮ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʥʠʿʝ ʧʦʩʝʙʥʦ ʥʘʛʣʘʩʠʦ ʠ 

ʦʢʚʘʣʠʬʠʢʦʚʘʦ ʧʦʿʝʜʠʥʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʘʦ ʪʝʞʝ ʦʙʣʠʢʝ, ʚʝ˂ ʠʭ ʿʝ ʩʚʨʩʪʘʦ 

ʫ ʦʩʪʘʣʝ ʦʙʣʠʢʝ ʧʦʨʝʜ ʜʚʘ ʦʩʥʦʚʥʘ.  

 ɿʘʥʠʤˀʠʚʦ ʿʝ ʥʘʧʨʘʚʠʪʠ ʫʧʦʨʝʜʥʦʧʨʘʚʥʠ ʧʨʝʛʣʝʜ ʩʠʪʫʘʮʠʿʝ ʫ ʥʦʨʤʘʪʠʚʥʦʤ 

ʦʢʚʠʨʫ ʈʝʧʫʙʣʠʢʝ ʎʨʥʝ ɻʦʨʝ. ʋ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ525 ʢʘʦ 

ʦʧʰʪʠ ʦʩʥʦʚ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠʟʨʠʯʠʪʦ ʩʝ ʥʘʚʦʜʠ ʠ ʟʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʨʦʜʥʠ ʠʜʝʥʪʠʪ ʠ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʮʠʿʫ (ʯʣʘʥ 2. ʩʪʘʚ 2), ʘ ʠʟʤʝʥʘʤʘ ʠ 

ʜʦʧʫʥʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ ʦʜ 2014. ʛʦʜʠʥʝ ʦʚʠ ʧʦʿʤʦʚʠ ʩʫ ʧʦʩʝʙʥʦ ʠ ʜʝʬʠʥʠʩʘʥʠ, ʪʝ ʿʝ 

ʥʘʚʝʜʝʥʦ ʰʪʘ ʩʝ ʩʤʘʪʨʘ ʧʦʜ ʨʦʜʥʠʤ ʠʜʝʥʪʠʪʝʪʦʤ ʠ ʩʝʢʩʫʘʣʥʦʤ ʦʨʠʿʝʥʪʘʮʠʿʦʤ. 

ɿʘʢʦʥʦʤ ʩʫ ʜʝʬʠʥʠʩʘʥʠ ʠ ʦʩʥʦʚʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʘ ʪʘʢʦ ʥʝʧʦʩʨʝʜʥʘ 
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ʇʦʜ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʫ ʩʤʠʩʣʫ ʦʜʨʝʜʘʙʘ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, 

ʩʤʘʪʨʘ ʩʝ ʩʚʘʢʦ ʨʘʟʣʠʯʠʪʦ ʧʦʩʪʫʧʘˁʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʩʚʘʢʦ ʠʩʢˀʫʯʠʚʘˁʝ, ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ 

ʧʨʝʜʥʦʩʪʠ ʫʪʝʤʝˀʝʥʦ ʥʘ ʩʪʚʘʨʥʠʤ ʠʣʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʠʤ ʦʩʥʦʚʘʤʘ ʧʨʝʤʘ ʙʠʣʦ ʢʦʿʝʤ ʣʠʮʫ ʠʣʠ 

ʛʨʫʧʠ ʣʠʮʘ ʥʘ ʦʩʥʦʚʫ ˁʠʭʦʚʝ ʨʘʩʝ, ʙʦʿʝ ʢʦʞʝ, ʿʝʟʠʢʘ, ʚʝʨʝ, ʝʪʥʠʯʢʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʥʘʮʠʦʥʘʣʥʦʛ ʠʣʠ 

ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ, ʚʝʟʝ ʩʘ ʥʘʮʠʦʥʘʣʥʦʤ ʤʘˁʠʥʦʤ, ʧʦʣʠʪʠʯʢʦʛ ʠʣʠ ʜʨʫʛʦʛ ʫʚʝʨʝˁʘ, ʠʤʦʚʥʦʛ ʩʪʘˁʘ, 

ʯʣʘʥʩʪʚʘ ʫ ʩʠʥʜʠʢʘʪʫ ʠʣʠ ʜʨʫʛʦʤ ʫʜʨʫʞʝˁʫ, ʦʙʨʘʟʦʚʘˁʘ, ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ ʠ ʧʦʣʘ, ʧʦʣʥʦʛ 

ʠʟʨʘʞʘʚʘˁʘ ʠʣʠ ʦʨʠʿʝʥʪʘʮʠʿʝ, ʢʘʦ ʠ ʩʚʘʢʘ ʜʨʫʛʘ ʦʢʦʣʥʦʩʪ ʢʦʿʘ ʠʤʘ ʟʘ ʩʚʨʭʫ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʜʘ ʙʠʣʦ 

ʢʦʿʝʤ ʣʠʮʫ ʦʥʝʤʦʛʫ˂ʠ ʠʣʠ ʫʛʨʦʞʘʚʘ ʧʨʠʟʥʘʚʘˁʝ, ʫʞʠʚʘˁʝ ʠʣʠ ʦʩʪʚʘʨʠʚʘˁʝ ʥʘ ʨʘʚʥʦʧʨʘʚʥʦʿ 

ʦʩʥʦʚʠ, ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʫ ʩʚʠʤ ʦʙʣʘʩʪʠʤʘ ʿʘʚʥʦʛ ʞʠʚʦʪʘ (ʯʣʘʥ 2. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ). 
524
ʏʣʘʥ 4. ʩʪʘʚ 5. ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʛʣʘʩʠ: ,,ʀʟʜʘʚʘˁʝ ʥʘʣʦʛʘ 

ʜʨʫʛʠʤʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʦʤʘʛʘˁʝ ʜʨʫʛʠʤʘ ʧʨʠʣʠʢʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʤʘʪʨʘ ʩʝ 

ʦʙʣʠʢʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝôô. 
525
ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ, ʉʣ. ʣʠʩʪ ʎʨʥʝ ɻʦʨʝ, ʙʨ. 46/2010, 18/2014. 
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ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʘʢʦ ʩʝ ʘʢʪʦʤ, ʨʘʜˁʦʤ ʠʣʠ ʥʝʯʠˁʝˁʝʤ ʣʠʮʝ ʠʣʠ ʛʨʫʧʘ ʣʠʮʘ 

ʫ ʠʩʪʦʿ ʠʣʠ ʩʣʠʯʥʦʿ ʩʠʪʫʘʮʠʿʠ, ʜʦʚʦʜʝ ʠʣʠ ʩʫ ʜʦʚʝʜʝʥʠ ʠʣʠ ʤʦʛʫ ʙʠʪʠ ʜʦʚʝʜʝʥʠ ʫ 

ʥʝʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʦ ʣʠʮʝ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʢʦʥʦʤ 

ʧʨʝʜʚʠʹʝʥʠʭ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʘ ʧʦʩʨʝʜʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ 

ʘʢʦ ʧʨʠʚʠʜʥʦ ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, ʧʨʦʧʠʩʘ ʠʣʠ ʦʧʰʪʝʛ ʘʢʪʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ 

ʜʦʚʦʜʠ ʠʣʠ ʙʠ ʤʦʛʣʘ ʜʦʚʝʩʪʠ ʣʠʮʝ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ ʫ ʥʝʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʫ ʦʜʥʦʩʫ ʥʘ 

ʜʨʫʛʘ ʣʠʮʘ ʠʣʠ ʛʨʫʧʫ ʣʠʮʘ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʢʦʥʩʢʠʭ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, 

ʦʩʠʤ ʘʢʦ ʿʝ ʪʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʦʙʿʝʢʪʠʚʥʦ ʠ ʨʘʟʫʤʥʦ ʦʧʨʘʚʜʘʥʘ 

ʟʘʢʦʥʠʪʠʤ ʮʠˀʝʤ, ʫʟ ʫʧʦʪʨʝʙʫ ʩʨʝʜʩʪʘʚʘ ʢʦʿʘ ʩʫ ʧʨʠʤʝʨʝʥʘ ʠ ʥʝʦʧʭʦʜʥʘ ʟʘ 

ʧʦʩʪʠʟʘˁʝ ʮʠˁʘ ʦʜʥʦʩʥʦ ʫ ʧʨʠʭʚʘʪˀʠʚʦ ʩʨʘʟʤʝʨʥʦʤ ʦʜʥʦʩʫ ʩʘ ʮʠˀʝʤ ʢʦʿʠ ʩʝ ʞʝʣʠ 

ʧʦʩʪʠ˂ʠ (ʯʣʘʥ 2. ʩʪʘʚ 3. ʠ 4). ɼʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʝ ʪʘʢʦʹʝ ʩʤʘʪʨʘ ʠ ʧʦʜʩʪʠʮʘˁʝ, 

ʧʦʤʘʛʘˁʝ, ʜʘʚʘˁʝ, ʠʥʩʪʨʫʢʮʠʿʘ, ʢʘʦ ʠ ʥʘʿʘʚˀʝʥʘ ʥʘʤʝʨʘ ʜʘ ʩʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʠʣʠ 

ʛʨʫʧʘ ʣʠʮʘ ʜʠʩʢʨʠʤʠʥʠʰʫ ʧʦ ʥʝʢʦʤ ʦʜ ʦʩʥʦʚʘ (ʯʣʘʥ 2. ʩʪʘʚ 5). 

 ʂʘʦ ʧʦʩʝʙʥʠ ʦʙʣʠʮʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʨʝʤʘ ɿʘʢʦʥʫ ʎʨʥʝ ɻʦʨʝ, ʝʢʩʧʣʠʮʠʪʥʦ 

ʩʝ ʥʘʚʦʜʝ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ, ʩʝʛʨʝʛʘʮʠʿʘ ʠ ʛʦʚʦʨ ʤʨʞˁʝ526. 

ʋʟʥʝʤʠʨʘʚʘˁʝ ʥʝʢʦʛ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ ʣʠʮʘ ʧʦ ʿʝʜʥʦʤ ʠʣʠ ʚʠʰʝ ʦʩʥʦʚʘ, ʫ ʩʤʠʩʣʫ 

ʦʜʨʝʜʘʙʘ ʦʚʦʛ ʟʘʢʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʢʘʜʘ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʠʤʘ ʟʘ 

ʮʠˀ ʠʣʠ ʯʠʿʘ ʧʦʩʣʝʜʠʮʘ ʿʝ ʧʦʚʨʝʜʘ ʣʠʯʥʦʛ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʠʟʘʟʠʚʘˁʝ ʩʪʨʘʭʘ, ʦʩʝ˂ʘʿʘ 

ʧʦʥʠʞʝʥʦʩʪʠ ʠʣʠ ʫʚʨʝʹʝʥʦʩʪʠ ʠʣʠ ʩʪʚʘʨʘˁʝ ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ ʠʣʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ 

ʦʢʨʫʞʝˁʘ (ʯʣʘʥ 7. ʩʪʘʚ 1). ʉʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʠ ʩʤʘʪʨʘ˂ʝ ʩʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʚʘʢʦ ʥʝʞʝˀʝʥʦ ʚʝʨʙʘʣʥʦ, ʥʝʚʝʨʙʘʣʥʦ ʠʣʠ ʬʠʟʠʯʢʦ ʧʦʥʘʰʘˁʝ 

ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ ʢʦʿʠʤ ʩʝ ʞʝʣʠ ʧʦʚʨʝʜʠʪʠ ʜʦʩʪʦʿʘʥʩʪʚʦ ʥʝʢʦʛ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ 

ʣʠʮʘ, ʦʜʥʦʩʥʦ ʢʦʿʠʤ ʩʝ ʧʦʩʪʠʞʝ ʪʘʢʘʚ ʫʯʠʥʘʢ ʠ ʢʦʿʠʤ ʩʝ ʧʦʩʝʙʥʦ ʠʟʘʟʠʚʘ ʩʪʨʘʭ, 

ʩʪʚʘʨʘ ʥʝʧʨʠʿʘʪʝˀʩʢʦ ʠʣʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʦʢʨʫʞʝˁʝ ʠ ʠʟʘʟʠʚʘ ʦʩʝ˂ʘʿ ʧʦʥʠʞʝʥʦʩʪʠ 

ʠʣʠ ʫʚʨʝʹʝʥʦʩʪʠ (ʯʣʘʥ 7. ʩʪʘʚ 2). ʉʝʛʨʝʛʘʮʠʿʘ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʩʚʘʢʠ ʘʢʪ, ʨʘʜˁʘ 
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ʋ ʧʨʚʦʙʠʪʥʦʤ ʪʝʢʩʪʫ ɿʘʢʦʥʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ ʧʨʝ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ ʦʜ 2014. 

ʛʦʜʠʥʝ ʢʘʦ ʧʦʩʝʙʘʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʯʣʘʥʫ 8. ʙʠʦ ʿʝ ʧʨʝʜʚʠʹʝʥ ʠ ʤʦʙʠʥʛ, ʢʦʿʠ ʿʝ 

ʧʨʝʜʩʪʘʚˀʘʦ ʧʦʥʘʰʘˁʝ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ, ʢʦʿʠʤ ʿʝʜʥʦ ʠʣʠ ʚʠʰʝ ʣʠʮʘ ʩʠʩʪʝʤʘʪʩʢʠ, ʫ ʜʫʞʝʤ 

ʚʨʝʤʝʩʥʢʦʤ ʧʝʨʠʦʜʫ, ʧʩʠʭʠʯʢʠ ʟʣʦʩʪʘʚˀʘ ʠʣʠ ʧʦʥʠʞʘʚʘ ʜʨʫʛʦ ʣʠʮʝ ʚʨʝʹʘˁʝʤ, ʦʤʘʣʦʚʘʞʘʚʘˁʝʤ, 

ʫʟʥʝʤʠʨʘʚʘˁʝʤ ʠ ʜʨʫʛʠʤ ʘʢʪʠʚʥʦʩʪʠʤʘ ʠ ʜʦʚʦʜʠ ʪʦ ʣʠʮʝ ʫ ʥʝʿʝʜʥʘʢ ʧʦʣʦʞʘʿ ʧʦ ʥʝʢʦʤ ʦʜ 

ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠʭ ʦʩʥʦʚʘ, ʰʪʦ ʠʤʘ ʟʘ ʮʠˀ ʫʛʨʦʞʘʚʘˁʝ ʫʛʣʝʜʘ, ʯʘʩʪʠ, ʜʦʩʪʦʿʘʥʩʪʚʘ ʠ ʠʥʪʝʛʨʠʪʝʪʘ, ʘ 

ʤʦʞʝ ʠʟʘʟʚʘʪʠ ʰʪʝʪʥʝ ʧʦʩʣʝʜʠʮʝ ʤʝʥʪʘʣʥʝ, ʧʩʠʭʦʩʦʤʘʪʩʢʝ ʠ ʩʦʮʠʿʘʣʥʝ ʧʨʠʨʦʜʝ ʠʣʠ ʜʦʚʝʩʪʠ ʫ 

ʧʠʪʘˁʝ ʧʨʦʬʝʩʠʦʥʘʣʥʫ ʙʫʜʫ˂ʥʦʩʪ ʣʠʮʘ ʢʦʿʘ ʿʝ ʞʨʪʚʘ ʤʦʙʠʥʛʘ. ʆʚʘʿ ʯʣʘʥ ʿʝ ʠʟʙʨʠʩʘʥ ʠ ʠʟʙʘʯʝʥ ʠʟ 

ʚʘʞʝ˂ʝʛ ʪʝʢʩʪʘ ɿʘʢʦʥʘ. 
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ʠʣʠ ʧʨʦʧʫʰʪʘˁʝ ʜʘ ʩʝ ʠʟʚʨʰʠ ʨʘʜˁʘ, ʢʦʿʦʤ ʩʝ ʚʨʰʠ ʧʨʠʩʠʣʥʦ ʠʣʠ ʩʠʩʪʝʤʩʢʦ 

ʨʘʟʜʚʘʿʘˁʝ ʠʣʠ ʨʘʟʣʠʢʦʚʘˁʝ ʣʠʮʘ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠʭ ʦʩʥʦʚʘ (ʯʣʘʥ 

9. ʩʪʘʚ 1).  

 ʀʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ɿʘʢʦʥʘ ʎʨʥʝ ɻʦʨʝ ʦʜ 2014. ʛʦʜʠʥʝ ʫʚʝʜʝʥ ʿʝ ʠ 

ʜʝʬʠʥʠʩʘʥ ʛʦʚʦʨ ʤʨʞˁʝ ʢʘʦ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʪʘʢʦ ʜʘ ʧʨʝʜʩʪʘʚˀʘ ʩʚʘʢʠ 

ʦʙʣʠʢ ʠʟʨʘʞʘʚʘˁʘ ʠʜʝʿʘ, ʪʚʨʜˁʠ, ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʤʠʰˀʝˁʘ ʢʦʿʠ ʰʠʨʠ, ʨʘʩʧʠʨʫʿʝ, 

ʧʦʜʩʪʠʯʝ ʠʣʠ ʧʨʘʚʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʤʨʞˁʫ ʠʣʠ ʥʘʩʠˀʝ ʧʨʦʪʠʚ ʣʠʮʘ ʠʣʠ ʛʨʫʧʝ 

ʣʠʮʘ ʟʙʦʛ ˁʠʭʦʚʦʛ ʣʠʯʥʦʛ ʩʚʦʿʩʪʚʘ, ʢʩʝʥʦʬʦʙʠʿʫ, ʨʘʩʥʫ ʤʨʞˁʫ, ʘʥʪʠʩʝʤʠʪʠʟʘʤ ʠʣʠ 

ʦʩʪʘʣʝ ʦʙʣʠʢʝ ʤʨʞˁʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʥʝʪʦʣʝʨʘʥʮʠʿʠ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʥʝʪʦʣʝʨʘʥʮʠʿʫ 

ʠʟʨʘʞʝʥʫ ʫ ʬʦʨʤʠ ʥʘʮʠʦʥʘʣʠʟʤʘ, ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʥʝʧʨʠʿʘʪʝˀʩʪʚʘ ʧʨʦʪʠʚ 

ʤʘˁʠʥʘ (ʯʣʘʥ 9ʘ). ʆʚʘ ʦʜʨʝʜʙʘ ʩʝ ʫ ʥʝʢʦʣʠʢʦ ʥʠʿʘʥʩʠ ʨʘʟʣʠʢʫʿʝ ʦʜ ʦʜʨʝʜʙʝ ʫ 

ʜʦʤʘ˂ʝʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ. ʅʘʠʤʝ, ʫ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʉʨʙʠʿʝ ʟʘʙʨʘˁʫʿʝ ʩʝ ʠʟʨʘʞʘʚʘˁʝ ʢʦʿʠʤ ʩʝ ʧʦʜʩʪʠʯʝ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ, ʜʦʢ ʩʝ ʫ ɿʘʢʦʥʫ ʎʨʥʝ ɻʦʨʝ ʟʘʙʨʘˁʫʿʝ 

ʠʟʨʘʞʘʚʘˁʝ ʢʦʿʠʤ ʩʝ ʰʠʨʠ, ʨʘʩʧʠʨʫʿʝ, ʧʦʜʩʪʠʯʝ ʠʣʠ ʧʨʘʚʜʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, 

ʤʨʞˁʘ ʠʣʠ ʥʘʩʠˀʝ, ʢʩʝʥʦʬʦʙʠʿʘ, ʘʥʪʠʩʝʤʠʪʠʟʘʤ, ʨʘʩʥʘ ʤʨʞˁʘ ʠʪʜ, ʜʘʢʣʝ ʩʧʝʢʪʘʨ 

ʨʘʜˁʠ ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʛʦʚʦʨ ʤʨʞˁʝ ʿʝ ʰʠʨʠ ʠ ʧʨʝʮʠʟʥʠʿʠ ʫ ʦʜʥʦʩʫ ʥʘ ʦʜʨʝʜʙʝ 

ʜʦʤʘ˂ʝʛ ɿʘʢʦʥʘ ʢʦʿʠ ʿʝ ʥʝʰʪʦ ʦʧʰʪʠʿʝʛ ʢʘʨʘʢʪʝʨʘ. ɿʘʪʠʤ, ʫ ʩʨʧʩʢʦʤ ɿʘʢʦʥʫ ʩʝ 

ʧʨʠʤʝʨʠʯʥʦ ʥʘʚʦʜʝ ʠ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʩʝ ʛʦʚʦʨ ʤʨʞˁʝ ʤʦʞʝ ʠʩʧʦˀʠʪʠ ʧʘ ʠʟʤʝʹʫ 

ʦʩʪʘʣʦʛ ʤʦʞʝ ʩʝ ʠʟʨʘʟʠʪʠ ʫ ʿʘʚʥʠʤ ʛʣʘʩʠʣʠʤʘ, ʜʨʫʛʠʤ ʧʫʙʣʠʢʘʮʠʿʘʤʘ, ʩʢʫʧʦʚʠʤʘ 

ʠʪʜ.  

 ʋ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʎʨʥʝ ɻʦʨʝ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʩʚʝʛʘ ʧʝʪ 

ʪʝʞʠʭ ʦʙʣʠʢʘ. ʇʦʜ ʪʝʞʠʤ ʦʙʣʠʢʦʤ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫ ʩʤʠʩʣʫ ʮʨʥʦʛʦʨʩʢʦʛ ɿʘʢʦʥʘ, 

ʩʤʘʪʨʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʯʠˁʝʥʘ ʧʨʝʤʘ ʠʩʪʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ ʧʦ ʚʠʰʝ 

ʟʘʢʦʥʦʤ ʥʘʙʨʦʿʘʥʠʭ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠʭ ʦʩʥʦʚʘ (ʚʠʰʝʩʪʨʫʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ), 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʯʠˁʝʥʘ ʚʠʰʝ ʧʫʪʘ ʧʨʝʤʘ ʠʩʪʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ (ʧʦʥʦʚˀʝʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ), ʟʘʪʠʤ ʧʨʦʜʫʞʝʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʦʜʥʦʩʥʦ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʫʯʠˁʝʥʘ ʫ ʜʫʞʝʤ ʚʨʝʤʝʥʩʢʦʤ ʧʝʨʠʦʜʫ ʧʨʝʤʘ ʠʩʪʦʤ ʣʠʮʫ ʠʣʠ ʛʨʫʧʠ ʣʠʮʘ, ʟʘʪʠʤ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʯʠˁʝʥʘ ʧʨʦʧʘʛʠʨʘˁʝʤ ʧʫʪʝʤ ʿʘʚʥʠʭ ʛʣʘʩʠʣʘ, ʠʩʧʠʩʠʚʘˁʝʤ ʠ 

ʠʩʪʠʮʘˁʝʤʩʘʜʨʞʘʿʘ ʠ ʩʠʤʙʦʣʘ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʝ ʩʘʜʨʞʠʥʝʥʘ ʿʘʚʥʠʤ ʤʝʩʪʠʤʘ ʠ 
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ʢʘʦ ʧʦʩʣʝʜˁʠ ʦʙʣʠʢ ʥʘʚʦʜʠ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʠʤʘ ʥʘʨʦʯʠʪʦ ʪʝʰʢʝ ʧʦʩʣʝʜʠʮʝ 

ʧʦ ʜʠʩʢʨʠʤʠʥʠʩʘʥʦ ʣʠʮʝ, ʛʨʫʧʫ ʣʠʮʘ ʠʣʠ ʧʦ ˁʠʭʦʚʫ ʠʤʦʚʠʥʫ (ʯʣʘʥ 20). 

 ʅʝʤʘʯʢʠ ɿʘʢʦʥ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ (Allgemeines Gleichbehandlungsgesetz - 

AGG) ʦʜ 2006. ʛʦʜʠʥʝ ʥʘʚʦʜʠ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʢʘʦ ʦʩʥʦʚ ʢʦʿʝʤ ʿʝ 

ʛʘʨʘʥʪʦʚʘʥʘ ʟʘʢʦʥʩʢʘ ʟʘʰʪʠʪʘ, ʜʦʢ ʿʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʠʟʦʩʪʘʚˀʝʥ. ɿʘʢʦʥ ʧʦʟʥʘʿʝ 

ʧʝʪ ʦʙʣʠʢʘ ʚʨʰʝˁʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʧʘ ʩʫ ʫ ʦʢʚʠʨʫ ˁʝʛʘ ʧʨʘʚʥʦ ʨʝʛʫʣʠʩʘʥʝ ʠ 

ʜʝʬʠʥʠʩʘʥʝ ʧʦʿʘʚʝ ʜʠʨʝʢʪʥʝ ʠ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʫʟʥʝʤʠʨʘʚʘˁʝ, 

ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʜʘʚʘˁʝ ʠʥʩʪʨʫʢʮʠʿʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. 

ɼʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘʩʪʘʿʝ ʢʘʜʘ ʩʝ ʿʝʜʥʦ ʣʠʮʝ ʪʨʝʪʠʨʘ ʠʣʠ ʿʝ ʙʠʣʦ ʪʨʝʪʠʨʘʥʦ 

ʠʣʠ ʙʠ ʩʝ ʪʨʝʪʠʨʘʣʦ ʥʝʧʦʚʦˀʥʠʿʝ ʥʝʛʦ ʥʝʢʦ ʜʨʫʛʦ ʣʠʮʝ ʫ ʫʧʦʨʝʜʠʚʦʿ ʩʠʪʫʘʮʠʿʠ ʘ ʥʘ 

ʦʩʥʦʚʫ ʥʝʢʦʛ ʦʜ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ ʥʘʚʝʜʝʥʠʭ ʫ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ 

(ʯʣʘʥ 3. ʩʪʘʚ 1). ʀʥʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘʩʪʘʿʝ ʢʘʜʘ ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʘ 

ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʙʠ ʜʦʚʝʣʘ ʣʠʮʝ ʫ ʦʜʨʝʹʝʥʠ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʫ 

ʧʦʨʝʹʝˁʫ ʩʘ ʜʨʫʛʠʤ ʣʠʮʠʤʘ ʥʘ ʦʩʥʦʚʫ ʙʠʣʦ ʢʦʛ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʛ ʦʩʥʦʚʘ 

ʥʘʚʝʜʝʥʦʛ ʫ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ɿʘʢʦʥʘ, ʦʩʠʤ ʘʢʦ ʿʝ ʪʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ 

ʦʙʿʝʢʪʠʚʥʦ ʦʧʨʘʚʜʘʥʘ ʣʝʛʠʪʠʤʠʥʠʤ ʮʠˀʝʤ ʠ ʘʢʦ ʩʫ ʩʨʝʜʩʪʚʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ 

ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʠ ʥʝʦʧʭʦʜʥʘ (ʯʣʘʥ 3. ʩʪʘʚ 2).  

 ʋʟʥʝʤʠʨʘʚʘˁʝ ʩʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʦʜʨʝʜʙʘʤʘ ʥʝʤʘʯʢʦʛ ɿʘʢʦʥʘ, ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʢʘʜʘ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ, ʘ ʫ ʚʝʟʠ ʩʘ ʥʝʢʠʤ ʦʜ ʥʘʚʝʜʝʥʠʭ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ, ʠʤʘ ʟʘ ʮʠˀ ʥʘʨʫʰʘʚʘˁʝ ʜʦʩʪʦʿʘʥʩʪʚʘ ʪʦʛ ʣʠʮʘ ʠ 

ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʛ ʠ 

ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘ (ʯʣʘʥ 3. ʩʪʘʚ 3). ʉʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʩʝ ʩʤʘʪʨʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʢʘʜʘ ʩʝ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʫʢˀʫʯʫʿʫ˂ʠ 

ʥʝʞʝˀʝʥʝ ʩʝʢʩʫʘʣʥʝ ʨʘʜˁʝ ʠʣʠ ʟʘʭʪʝʚʝ ʟʘ ʚʨʰʝˁʝ ʩʝʢʩʫʘʣʥʠʭ ʨʘʜˁʠ, ʬʠʟʠʯʢʦʛ 

ʢʦʥʪʘʢʪʘ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʢʦʤʝʥʪʘʨʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʢʘʦ ʠ ʥʝʞʝˀʝʥʦ 

ʧʨʠʢʘʟʠʚʘˁʝ ʠʣʠ ʿʘʚʥʦ ʠʟʣʘʛʘˁʝ ʧʦʨʥʦʛʨʘʬʩʢʠʭ ʩʣʠʢʘ, ʜʝʰʘʚʘ ʩʘ ʮʠˀʝʤ 

ʥʘʨʫʰʘʚʘˁʘ ʜʦʩʪʦʿʘʥʩʪʚʘ ʪʦʛ ʣʠʮʘ, ʘ ʧʦʛʦʪʦʚʦ ʢʘʜʘ ʩʝ ʪʠʤʝ ʩʪʚʘʨʘ ʟʘʩʪʨʘʰʫʿʫ˂ʝ, 

ʥʝʧʨʠʿʘʪʝˀʩʢʦ, ʧʦʥʠʞʘʚʘʿʫ˂ʝ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʝ ʠ ʫʚʨʝʜˀʠʚʦ ʦʢʨʫʞʝˁʝ (ʯʣʘʥ 3. ʩʪʘʚ 

4). ɼʘʚʘˁʝ ʠʥʩʪʨʫʢʮʠʿʘ ʟʘ ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʤʘ ʥʝʢʦʤ ʣʠʮʫ ʧʦ ʥʝʢʦʤ ʦʜ 

ʥʘʙʨʦʿʘʥʠʭ ʦʩʥʦʚʘ ʩʤʘʪʨʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ, ʘ ʧʦʛʦʪʦʚʦ ʢʘʜʘ ʩʝ ʠʥʩʪʨʫʢʮʠʿʘ ʜʘʿʝ 

ʟʘʧʦʩʣʝʥʦʤ ʜʘ ʩʝ ʧʦʥʘʰʘ ʥʘ ʥʘʯʠʥ ʢʦʿʠʤ ʜʠʩʢʨʠʤʠʥʠʰʝ ʠʣʠ ʤʦʞʝ ʜʘ 
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ʜʠʩʢʨʠʤʠʥʠʰʝ ʥʝʢʦʛ ʜʨʫʛʦʛ ʟʘʧʦʩʣʝʥʦʛ (ʯʣʘʥ 3. ʩʪʘʚ 5). ɺʠʰʝʩʪʨʫʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝ ʪʘʢʦʹʝ ʟʘʙʨʘˁʝʥʘ ʟʘʢʦʥʦʤ.  

 ɸʫʩʪʨʠʿʩʢʠ ʉʘʚʝʟʥʠ ʟʘʢʦʥ ʦ ʿʝʜʥʘʢʦʤ ʪʨʝʪʤʘʥʫ (Bundesgesetz ¿ber die 

Gleichbehandlung, Gleichbehandlungsgesetz - GIBG) ʦʜ 2004. ʛʦʜʠʥʝ ʩʘʩʪʦʿʠ ʩʝ ʦʜ ʧʝʪ 

ʜʝʣʦʚʘ, ʦʜ ʪʦʛʘ ʧʝʪʠ ʧʨʝʜʩʪʘʚˀʘ ʟʘʚʨʰʥʝ ʦʜʨʝʜʙʝ, ʘ ʩʚʘʢʠ ʦʜ ʧʨʚʘ ʯʝʪʠʨʠ ʜʝʣʘ 

ʨʝʛʫʣʠʰʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʦʜʨʝʹʝʥʦ ʣʠʯʥʦ ʩʚʦʿʩʪʚʦ. ɼʠʨʝʢʪʥʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʩʝ ʿʝʜʥʦ ʣʠʮʝ ʪʨʝʪʠʨʘ ʠʣʠ ʿʝ ʙʠʣʦ ʪʨʝʪʠʨʘʥʦ ʠʣʠ ʙʠ ʩʝ 

ʪʨʝʪʠʨʘʣʦ ʥʝʧʦʚʦˀʥʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʥʝʢʦ ʜʨʫʛʦ ʣʠʮʝ ʫ ʫʧʦʨʝʜʠʚʦʿ ʩʠʪʫʘʮʠʿʠ ʠ ʪʦ ʥʘ 

ʦʩʥʦʚʫ ʩʚʦʛ ʧʦʣʘ (ʯʣʘʥ 5. ʩʪʘʚ 1), ʝʪʥʠʯʢʝ ʧʨʠʧʘʜʥʦʩʪʠ, ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, 

ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ (ʯʣʘʥ 19. ʩʪʘʚ 1), ʙʨʘʯʥʦʛ ʩʪʘʪʫʩʘ ʠʣʠ 

ʯʠˁʝʥʠʮʝ ʜʘ ʦʜʨʝ˂ʝʥʦ ʣʠʮʝ ʠʤʘ ʜʝʮʝ, ʪʨʫʜʥʦ˂ʝ ʠʣʠ ʤʘʪʝʨʠʥʩʪʚʘ (ʯʣʘʥ 32. ʩʪʘʚ 1). 

ʀʥʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʙʠ ʥʘʠʟʛʣʝʜ ʥʝʫʪʨʘʣʥʘ ʦʜʨʝʜʙʘ, 

ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʜʦʚʝʣʘ ʣʠʮʝ ʫ ʦʜʨʝʹʝʥʠ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʫ ʧʦʨʝʹʝˁʫ ʩʘ 

ʜʨʫʛʠʤ ʣʠʮʠʤʘ ʘ ʥʘ ʦʩʥʦʚʫ ʧʨʠʧʘʜʥʦʩʪʠ ʦʜʨʝʹʝʥʦʤ ʧʦʣʫ (ʯʣʘʥ 5. ʩʪʘʚ 2) ʠʣʠ 

ʦʜʨʝʹʝʥʦʿ ʝʪʥʠʯʢʦʿ ʛʨʫʧʠ, ʨʝʣʠʛʠʿʝ ʠʣʠ ʫʚʝʨʝˁʘ, ʩʪʘʨʦʩʪʠ ʠʣʠ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ (ʯʣʘʥ 19. ʩʪʘʚ 2), ʦʩʠʤ ʘʢʦ ʿʝ ʪʘ ʦʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ 

ʦʙʿʝʢʪʠʚʥʦ ʦʧʨʘʚʜʘʥʘ ʣʝʛʠʪʠʤʠʥʠʤ ʮʠˀʝʤ ʠ ʘʢʦ ʩʫ ʩʨʝʜʩʪʚʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ 

ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʠ ʥʝʦʧʭʦʜʥʘ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʜʩʪʘʚˀʘ ʠ ʜʘʚʘˁʝ ʠʥʩʪʨʫʢʮʠʿʘ ʟʘ 

ʚʨʰʝˁʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ (ʯʣʘʥ 5. ʩʪʘʚ 3, ʯʣʘʥ 19. ʩʪʘʚ 3, ʯʣʘʥ 32. ʩʪʘʚ 3).  

 ʂʘʦ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʘʫʩʪʨʠʿʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʝʜʚʠʹʘ ʩʝʢʩʫʘʣʥʦ 

ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʫʟʥʝʤʠʨʘʚʘˁʝ. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʿʝ 

ʿʝʜʥʦ ʣʠʮʝ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘʥʦ ʦʜ ʩʪʨʘʥʝ ʧʦʩʣʦʜʘʚʮʘ, ʟʘʪʠʤ ʢʘʜʘ ʿʝ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʦ ʦʜ ʩʪʨʘʥʝ ʧʦʩʣʦʜʘʚʮʘ ʪʠʤʝ ʰʪʦ ʿʝ ʫ ʩʣʫʯʘʿʫ ʩʝʢʩʫʘʣʥʦʛ 

ʫʟʥʝʤʠʨʘʚʘˁʘ ʦʜ ʩʪʨʘʥʝ ʪʨʝ˂ʠʭ ʣʠʮʘ ʥʘʤʝʨʥʦ ʧʨʦʧʫʩʪʠʦ ʜʘ ʦʙʝʟʙʝʜʠ ʘʜʝʢʚʘʪʘʥ 

ʧʨʘʚʥʠ ʣʝʢ ʥʘ ʦʩʥʦʚʫ ʟʘʢʦʥʩʢʠʭ ʦʜʨʝʜʙʠ, ʥʦʨʤʠ ʢʦʣʝʢʪʠʚʥʦʛ ʧʨʘʚʘ ʠʣʠ ʫʛʦʚʦʨʘ ʦ 

ʨʘʜʫ, ʢʘʜʘ ʿʝ ʤʘʣʪʨʝʪʠʨʘʥʦ ʦʜ ʩʪʨʘʥʝ ʪʨʝ˂ʠʭ ʣʠʮʘ ʫ ʚʝʟʠ ʩʘ ˁʝʛʦʚʠʤ ʨʘʜʥʠʤ 

ʦʜʥʦʩʦʤ ʠʣʠ ʚʘʥ ʨʘʜʥʦʛ ʦʜʥʦʩʘ (ʯʣʘʥ 6. ʩʪʘʚ 1 ʠ ʯʣʘʥ 46. ʩʪʘʚ 1). ʉʝʢʩʫʘʣʥʦ 

ʫʟʥʝʤʠʨʘʚʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʧʦʥʘʰʘˁʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʢʦʿʠʤ ʩʝ ʥʘʨʫʰʘʚʘ 

ʜʦʩʪʦʿʘʥʩʪʚʦ ʿʝʜʥʦʛ ʣʠʮʘ ʠʣʠ ʠʤʘ ʥʘʤʝʨʫ ʜʘ ʛʘ ʥʘʨʫʰʠ ʠ ʢʦʿʝ ʿʝ ʟʘ ʜʦʪʠʯʥʦ ʣʠʮʝ 

ʥʝʧʦʞʝˀʥʦ, ʥʝʧʨʠʤʝʨʝʥʦ ʠʣʠ ʫʚʨʝʜˀʠʚʦ ʠ ʩʪʚʘʨʘ ʟʘʩʪʨʘʰʫʿʫ˂ʝ, ʥʝʧʨʠʿʘʪʝˀʩʢʦ 

ʠʣʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝ ʨʘʜʥʦ ʦʢʨʫʞʝˁʝ ʟʘ ʪʦ ʣʠʮʝ ʠʣʠ ʠʤʘ ʥʘʤʝʨʫ ʜʘ ʛʘ ʩʪʚʦʨʠ ʠʣʠ 
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ʦʢʦʣʥʦʩʪ, ʜʘ ʜʦʪʠʯʥʦ ʣʠʮʝ ʦʜʙʠʿʘ ʠʣʠ ʪʨʧʠ ʧʦʥʘʰʘˁʝ ʫ ʩʬʝʨʠ ʩʝʢʩʫʘʣʥʦʛ ʞʠʚʦʪʘ 

ʦʜ ʩʪʨʘʥʝ ʩʚʦʛ ʧʦʩʣʦʜʘʚʮʘ, ʧʨʝʪʧʦʩʪʘʚˀʝʥʦʛ ʠʣʠ ʢʦʣʝʛʝ/ʘ, ʠʟʨʠʯʠʪʦ ʠʣʠ ʧʨʝ˂ʫʪʥʦ 

ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚ ʟʘ ʜʦʥʦʰʝˁʝ ʦʜʣʫʢʝ ʢʦʿʘ ʫʪʠʯʝ ʠ ʠʤʘ ʜʠʨʝʢʪʥʝ ʧʦʩʣʝʜʠʮʝ ʥʘ 

ʧʨʠʩʪʫʧ ʪʦʛ ʣʠʮʘ ʩʪʨʫʯʥʦʤ ʦʩʧʦʩʦʙˀʘʚʘˁʫ, ʟʘʧʦʩʣʝˁʫ, ʜʘˀʝʤ ʟʘʧʦʰˀʘʚʘˁʫ, 

ʥʘʧʨʝʜʦʚʘˁʫ ʠʣʠ ʥʘʛʨʘʹʠʚʘˁʫ ʠʣʠ ʦʩʥʦʚ ʟʘ ʜʦʥʦʰʝˁʝ ʜʨʫʛʝ ʦʜʣʫʢʝ ʫ ʚʝʟʠ ʩʘ 

ʧʦʩʣʦʤ (ʯʣʘʥ 6. ʩʪʘʚ 2). ɼʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʝ ʩʤʘʪʨʘ ʠ ʥʝʞʝˀʝʥʦ, ʥʝʧʨʠʤʝʨʝʥʦ ʠ 

ʫʚʨʝʜˀʠʚʦ ʧʦʥʘʰʘˁʝ ʢʦʿʝ ʿʝ ʫ ʚʝʟʠ ʩʘ ʿʝʜʥʠʤ ʦʜ ʦʩʥʦʚʘ ʠʟ ʯʣʘʥʘ 31. ʧʦʧʫʪ ʧʦʣʘ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʙʨʘʯʥʦ ʩʪʘˁʝ ʠ ʯʠˁʝʥʠʮʫ ʜʘ ʣʠ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʠʤʘ ʜʝʮʝ, ʪʨʫʜʥʦ˂ʫ ʠ 

ʤʘʪʝʨʠʥʩʪʚʦ, ʠʣʠ ʧʦʥʘʰʘˁʝ ʢʦʿʝ ʿʝ ʫ ʚʝʟʠ ʩʘ ʩʝʢʩʫʘʣʥʠʤ ʧʦʥʘʰʘˁʝʤ, ʘ ʟʘ ʮʠˀ ʠʣʠ 

ʧʦʩʣʝʜʠʮʫ ʠʤʘ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʜʦʪʠʯʥʦʛ ʣʠʮʘ ʠ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, 

ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ, ʫʚʨʝʜˀʠʚʦʛ ʠʣʠ ʧʦʥʠʞʘʚʘʿʫ˂ʝʛʦʢʨʫʞʝˁʘʟʘ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʛ ʦʜʥʦʩʥʦ ʣʠʮʝ ʧʨʝʤʘ ʢʦʿʝʤ ʿʝ ʦʚʘʢʚʘ ʚʨʩʪʘ ʧʦʥʘʰʘˁʘ ʫʩʤʝʨʝʥʘ 

(ʯʣʘʥ 35. ʩʪʘʚ 1). ʆʚʘʿ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʟʘʧʨʘʚʦ ʧʨʝʜʩʪʘʚˀʘ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ 

ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ. ʊʘʢʦʹʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʜʩʪʘʚˀʘ ʠ ʜʘʚʘˁʝ 

ʠʥʩʪʨʫʢʮʠʿʘ ʟʘ ʚʨʰʝˁʝ ʫʟʥʝʤʠʨʘʚʘˁʘ ʠ ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ ʠʣʠ ʫʢʦʣʠʢʦ 

ʦʜʙʠʿʘˁʝ ʠʣʠ ʪʨʧˀʝˁʝ ʫʟʥʝʤʠʨʘʚʘˁʘ ʠʣʠ ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ ʦʜ ʩʪʨʘʥʝ 

ʫʟʥʝʤʠʨʘʚʘʥʦʛ ʣʠʮʘ ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚ ʟʘ ʜʦʥʦʰʝˁʝ ʦʜʣʫʢʝ ʢʦʿʘ ʩʝ ʪʠʯʝ ʜʦʪʠʯʥʦʛ 

ʣʠʮʘ (ʯʣʘʥ 35. ʩʪʘʚ 2). ʋʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʧʦʿʘʚʥʠ ʦʙʣʠʢ ʿʝ ʠʩʪʦʚʝʪʥʦ ʜʝʬʠʥʠʩʘʥ 

ʢʘʦ ʠ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ, ʿʝʜʠʥʦ ʰʪʦ ʢʦʜ ʫʟʥʝʤʠʨʘʚʘˁʘ ʟʘʙʨʘˁʝʥʦ ʧʦʥʘʰʘˁʝ 

ʥʠʿʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ (ʯʣʘʥ 7. ʩʪʘʚ 2). 

 ɿʘʢʦʥ ʦ ʿʝʜʥʘʢʦʩʪʠ (Equality Act 2010) ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ ʦʜ 2010. 

ʛʦʜʠʥʝ ʧʨʝʜʚʠʹʘ ʧʝʪ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʠʨʝʢʪʥʫ ʠ ʠʥʜʠʨʝʢʪʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʜʚʦʩʪʨʫʢʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʚʠʢʪʠʤʠʟʘʮʠʿʫ. ɿʘʢʦʥ 

ʦʜʨʝʹʫʿʝ ʜʠʨʝʢʪʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʪʘʢʦ ʰʪʦ ʿʝʜʥʦ ʣʠʮʝ (ɸ) ʚʨʰʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ 

ʧʨʝʤʘ ʜʨʫʛʦʤ ʣʠʮʫ (ɹ) ʢʘʜʘ ʛʘ ʟʙʦʛ ʥʝʢʦʛ ʦʜ ʟʘʰʪʠ˂ʝʥʠʭ ʦʩʥʦʚʘ ʪʨʝʪʠʨʘ 

ʥʝʧʦʚʦˀʥʠʿʝ ʥʝʛʦ ʰʪʦ ʪʨʝʪʠʨʘ ʠʣʠ ʙʠ ʪʨʝʪʠʨʘʦ ʜʨʫʛʘ ʣʠʮʘ (ʯʣʘʥ 13. ʩʪʘʚ 1). ɿʘʢʦʥ 

ʫ ʦʢʚʠʨʫ ʦʜʨʝʜʘʙʘ ʦ ʜʠʨʝʢʪʥʦʿ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʨʘʟʨʘʹʫʿʝ ʦʚʘʿ ʦʙʣʠʢ ʠ ʩ ʦʙʟʠʨʦʤ ʥʘ 

ʧʦʿʝʜʠʥʘ ʟʘʰʪʠ˂ʝʥʘ ʣʠʯʥʘ ʩʚʦʿʩʪʚʘ, ʢʘʦ ʰʪʦ ʩʫ ʩʪʘʨʦʩʪ, ʠʥʚʘʣʠʜʥʦʩʪ, ʨʘʩʘ, 

ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʩʝʛʨʝʛʘʮʠʿʫ, ʟʘʪʠʤ ʙʨʘʢ ʠ ʮʠʚʠʣʥʦ ʧʘʨʪʥʝʨʩʪʚʦ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʿʝ 

ʣʠʮʝ ɹ ʩʫʧʨʫʞʥʠʢ ʠʣʠ ʮʠʚʠʣʥʠ ʧʘʨʪʥʝʨ, ʧʦʣ, ʫʢˀʫʯʫʿʫ˂ʠ ʪʨʫʜʥʦʹʫ ʠ ʤʘʪʝʨʠʥʩʪʚʦ. 

ʉʪʘʨʦʩʪ ʿʝ ʿʝʜʠʥʦ ʩʚʦʿʩʪʚʦ ʢʦʜ ʢʦʿʝʛ ʩʝ ʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʤʦʞʝ ʦʧʨʘʚʜʘʪʠ 



 184 

ʧʦʩʪʦʿʘˁʝʤ ʣʝʛʠʪʠʤʥʦʛ ʮʠˀʘ ʠ ʘʢʦ ʩʫ ʩʨʝʜʩʪʚʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ ʙʠʣʘ 

ʩʨʘʟʤʝʨʥʘ. ʀʥʜʠʨʝʢʪʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʧʦʩʪʦʿʠ ʢʘʜʘ ʿʝʜʥʦ ʣʠʮʝ (ɸ) ʚʨʰʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʨʝʤʘ ʜʨʫʛʦʤ ʣʠʮʫ (ɹ) ʢʘʜʘ ʣʠʮʝ ɸ ʧʨʝʤʘ ʣʠʮʫ ɹ ʧʨʠʤʝʥʠ 

ʦʜʨʝʜʙʫ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʫ ʢʦʿʘ ʿʝ ʜʠʩʢʨʠʤʠʥʘʪʦʨʩʢʘ ʘ ʫ ʚʝʟʠ ʩʘ ʦʜʨʝʹʝʥʠʤ 

ʟʘʰʪʠ˂ʝʥʠʤ ʩʚʦʿʩʪʚʦʤ ʣʠʮʘ ɹ, ʧʦʧʫʪ ʠʥʚʘʣʠʜʥʦʩʪʠ, ʧʨʦʤʝʥʝ ʧʦʣʘ, ʙʨʘʢ ʠ ʮʠʚʠʣʥʦ 

ʧʘʨʪʥʝʨʩʪʚʦ, ʨʘʩʘ, ʨʝʣʠʛʠʿʘ ʠʣʠ ʫʚʝʨʝˁʝ, ʧʦʣ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ (ʯʣʘʥ 19. 

ʩʪʘʚ 2. ʠ 3). ʆʜʨʝʜʙʘ, ʢʨʠʪʝʨʠʿʫʤ ʠʣʠ ʧʨʘʢʩʘ ʩʫ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʠ ʫ ʦʜʥʦʩʫ ʥʘ 

ʦʜʨʝʹʝʥʦ ʩʚʦʿʩʚʪʚʦ ʣʠʮʘ ɹ ʠ ʘ) ʢʘʜʘ ʠʭ ʣʠʮʝ ɸ ʧʨʠʤʝʥʠ ʠʣʠ ʙʠ ʠʭ ʧʨʠʤʝʥʠʣʦ ʧʨʝʤʘ 

ʣʠʮʠʤʘ ʢʦʿʘ ʥʝʤʘʿʫ ʩʚʦʿʩʪʚʦ ʢʦʿʝ ʠʤʘ ʣʠʮʝ ɹ, ʟʘʪʠʤ ʙ) ʘʢʦ ʙʠ ʣʠʮʝ ɸ ʩʪʘʚʠʣʦ ʠʣʠ 

ʩʪʘʚˀʘ ʣʠʮʘ ʢʦʿʘ ʠʤʘʿʫ ʠʩʪʦ ʩʚʦʿʩʪʚʦ ʢʘʦ ʣʠʮʝ ɹ ʫ ʥʘʨʦʯʠʪʦ ʥʝʧʦʚʦˀʘʥ ʧʦʣʦʞʘʿ ʫ 

ʧʦʨʝʹʝˁʫ ʩʘ ʣʠʮʠʤʘ ʢʦʿʘ ʪʦ ʩʚʦʿʩʪʚʦ ʥʝʤʘʿʫ, ʚ) ʘʢʦ ʣʠʮʝ ɸ ʩʪʘʚˀʘ ʠʣʠ ʙʠ ʩʪʘʚʠʣʦ 

ʣʠʮʝ ɹ ʫ ʥʝʧʦʚʦˀʘʥ ʧʦʣʦʞʘʿ ʠ ʛ) ʘʢʦ ʣʠʮʝ ɸ ʥʝ ʤʦʞʝ ʜʘ ʜʦʢʘʞʝ ʧʦʩʪʦʿʘˁʝ 

ʣʝʛʠʪʠʤʥʦʛ ʮʠˀʘ ʠ ʜʘ ʩʫ ʩʨʝʜʩʪʚʘ ʟʘ ʧʦʩʪʠʟʘˁʝ ʪʦʛ ʮʠˀʘ ʙʠʣʘ ʩʨʘʟʤʝʨʥʘ (ʯʣʘʥ 19. 

ʩʪʘʚ 2). ʆʚʘʢʚʦ ʟʘʢʦʥʩʢʦ ʦʜʨʝʹʝˁʝ ʠʥʜʠʨʝʢʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʤʘʣʦ ʰʠʨʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʦʜʨʝʜʙʝ ʧʨʝʪʭʦʜʥʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʝ ʦʜʥʦʩʠ ʠ ʥʘ 

ʣʠʮʘ ʢʦʿʘ ʥʝʤʘʿʫ ʠʩʪʦ ʩʚʦʿʩʪʚʦ ʢʘʦ ʠ ʣʠʮʝ ɹ.  

 ʉʣʝʜʝ˂ʠ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥ ɿʘʢʦʥʦʤ ʋʂ ʿʝʩʪʝ ʫʟʥʝʤʠʨʘʚʘˁʝ 

(harassment) ʢʦʿʝ ʧʦʩʪʦʿʠ ʢʘʜʘ ʣʠʮʝ ɸ ʫʟʥʝʤʠʨʘʚʘ ʣʠʮʝ ɹ ʦʜʥʦʩʥʦ ʘ) ʢʘʜʘ ʿʝ ʣʠʮʝ ɸ 

ʫʢˀʫʯʝʥʦ ʫ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʘ ʢʦʿʝ ʿʝ ʫ ʚʝʟʠ ʩʘ ʦʜʨʝʹʝʥʠʤ ʟʘʰʪʠ˂ʝʥʠʤ ʦʩʥʦʚʦʤ 

ʠ ʙ) ʢʘʜʘ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ ʣʠʮʘ ɹ 

ʠʣʠ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʠʣʠ 

ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘʟʘ ʣʠʮʝ ɹ (ʯʣʘʥ 26. ʩʪʘʚ 1). ʇʦʜ ʫʟʥʝʤʠʨʘʚʘˁʝʤ ʩʝ ʩʤʘʪʨʘ ʠ 

ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʠ ʥʠʿʝ ʧʦʩʝʙʥʦ ʠʟʜʚʦʿʝʥʦ ʢʘʦ ʦʙʣʠʢ ʩʝʢʩʫʘʣʥʦʛ 

ʫʟʥʝʤʠʨʘʚʘˁʘ ʚʝ˂ ʩʝ ʠ ʦʥʦ ʩʤʘʪʨʘ ʫʟʥʝʤʠʨʘʚʘˁʝʤ ʫ ʦʧʰʪʝʤ ʩʤʠʩʣʫ. ʉʪʦʛʘ, ʣʠʮʝ ɸ 

ʫʟʥʝʤʠʨʘʚʘ ʣʠʮʝ ɹ ʠ ʘ) ʢʘʜʘ ʿʝ ʣʠʮʝ ɸ ʫʢˀʫʯʝʥʦ ʫ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ ʩʝʢʩʫʘʣʥʝ 

ʧʨʠʨʦʜʝ ʠ ʙ) ʢʘʜʘ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʠʤʘ ʟʘ ʮʠˀ ʠʣʠ ʧʦʩʣʝʜʠʮʫ ʧʦʚʨʝʜʫ ʜʦʩʪʦʿʘʥʩʪʚʘ 

ʣʠʮʘ ɹ ʠʣʠ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʛ, 

ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʠʣʠ ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘʟʘ ʣʠʮʝ ɹ (ʯʣʘʥ 26. ʩʪʘʚ 2). ʋʟʥʝʤʠʨʘʚʘˁʝ 

ʧʦʩʪʦʿʠ ʠ ʢʘʜʘ ʿʝ ʣʠʮʝ ɸ ʠʣʠ ʜʨʫʛʦ ʣʠʮʝ ʫʢˀʫʯʝʥʦ ʫ ʥʝʞʝˀʝʥʦ ʧʦʥʘʰʘˁʝ 

ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ ʠʣʠ ʿʝ ʦʥʦ ʚʝʟʘʥʦ ʟʘ ʧʨʦʤʝʥʫ ʧʦʣʘ ʠʣʠ ʧʦʣ, ʘ ʮʠˀ ʠʣʠ ʧʦʩʣʝʜʠʮʘ 

ʩʫ ʠʩʪʠ ʢʘʦ ʫ ʧʨʝʪʭʦʜʥʦʤ ʩʪʘʚʫ, ʢʘʦ ʠ ʢʘʜʘ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʣʠʮʝ ɹ ʦʜʙʠʿʘ ʦʜʥʦʩʥʦ 
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ʥʝʧʨʠʭʚʘʪʘ ʠʣʠ ʪʨʧʠ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ, ʣʠʮʝ ɸ ʛʘ ʪʨʝʪʠʨʘ ʥʝʧʦʚʦˀʥʠʿʝ ʥʝʛʦ ʰʪʦ ʙʠ 

ʛʘ ʪʨʝʪʠʨʘʣʦ ʜʘ ʥʠʿʝ ʦʜʙʠʦ ʠʣʠ ʪʨʧʝʦ ʪʦ ʧʦʥʘʰʘˁʝ (ʯʣʘʥ 26. ʩʪʘʚ 3). ɿʘʢʦʥʦʤ 

ʟʘʰʪʠ˂ʝʥʠ ʦʩʥʦʚʠ ʩʫ ʩʪʘʨʦʩʪ, ʠʥʚʘʣʠʜʥʦʩʪ, ʧʨʦʤʝʥʘ ʧʦʣʘ, ʨʘʩʘ, ʨʝʣʠʛʠʿʘ ʠʣʠ 

ʫʚʝʨʝˁʝ, ʧʦʣ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ (ʯʣʘʥ 26. ʩʪʘʚ 5). ʇʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʜʘ 

ʣʠ ʦʜʨʝʹʝʥʦ ʧʦʥʘʰʘˁʝ ʠʤʘ ʟʘ ʧʦʩʣʝʜʠʮʫ ʩʪʚʘʨʘˁʝ ʟʘʩʪʨʘʰʫʿʫ˂ʝʛ, ʥʝʧʨʠʿʘʪʝˀʩʢʦʛ, 

ʜʝʛʨʘʜʠʨʘʿʫ˂ʝʛ, ʧʦʥʠʞʘʚʘʿʫ˂ʝʛ ʠʣʠ ʫʚʨʝʜˀʠʚʦʛ ʦʢʨʫʞʝˁʘ ʤʦʨʘʿʫ ʩʝ ʫʟʝʪʠ ʫ ʦʙʟʠʨ 

ʦʧʘʞʘˁʝ ʫʟʥʝʤʠʨʘʚʘʥʦʛ ʣʠʮʘ (ʣʠʮʘ ɹ), ʜʨʫʛʝ ʦʢʦʣʥʦʩʪʠ ʩʣʫʯʘʿʘ ʠ ʜʘ ʣʠ ʿʝ ʨʘʟʫʤʥʦ 

ʜʘ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʠʤʘ ʪʘʢʚʫ ʧʦʩʣʝʜʠʮʫ (ʯʣʘʥ 26. ʩʪʘʚ 4). ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʦʚʦʤ 

ʦʜʨʝʜʙʦʤ ʦʜʨʝʜʠʦ, ʘ ʪʠʤʝ ʠ ʟʥʘʪʥʦ ʦʣʘʢʰʘʦ ʦʨʛʘʥʠʤʘ ʢʦʿʠ ʦʚʘʿ ɿʘʢʦʥ ʧʨʠʤʝˁʫʿʫ ʠ 

ʦʜʣʫʯʫʿʫ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʝ ʩʫ ʪʦ ʯʠˁʝʥʠʮʝ ʠ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ 

ʤʦʨʘʿʫ ʙʠʪʠ ʫʟʝʪʝ ʫ ʦʙʟʠʨ ʠ ʥʘ ʢʦʿʝ ʩʝ ʤʦʨʘ ʦʙʨʘʪʠʪʠ ʧʘʞˁʘ ʧʨʠʣʠʢʦʤ ʩʧʦʨʘ. 

ɿʘʢʦʥʦʜʘʚʘʮ ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ ʿʝ ʧʨʝʜʚʠʜʝʦ ʠ ʚʠʢʪʠʤʠʟʘʮʠʿʫ ʢʘʦ ʿʝʜʘʥ ʦʜ 

ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʠ ʧʦʩʪʦʿʠ ʢʘʜʘ ʣʠʮʝ ɸ ʥʘʰʢʦʜʠ ʣʠʮʫ ɹ ʟʘʪʦ ʰʪʦ ʣʠʮʝ ɹ 

ʯʠʥʠ ʟʘʰʪʠ˂ʝʥʦ ʜʝʣʦ ʠʣʠ ʟʘʪʦ ʰʪʦ ʣʠʮʝ ɸ ʚʝʨʫʿʝ ʜʘ ʿʝ ʣʠʮʝ ɹ ʪʦ ʜʝʣʦ ʫʯʠʥʠʣʦ ʠʣʠ 

ʤʦʞʝ ʜʘ ʫʯʠʥʠ (ʯʣʘʥ 27. ʩʪʘʚ 1). ʇʦʜ ʟʘʰʪʠ˂ʝʥʠʤ ʜʝʣʦʤ ʩʝ ʩʤʘʪʨʘ ʧʦʢʨʝʪʘˁʝ 

ʧʦʩʪʫʧʢʘ ʥʘ ʦʩʥʦʚʫ ʦʚʦʛ ɿʘʢʦʥʘ, ʩʚʝʜʦʯʝˁʝ ʠʣʠ ʜʘʚʘˁʝ ʠʥʬʦʨʤʘʮʠʿʘ ʫ ʚʝʟʠ ʩʘ 

ʧʦʩʪʫʧʮʠʤʘ ʥʘ ʦʩʥʦʚʫ ʦʚʦʛ ɿʘʢʦʥʘ, ʙʠʣʦ ʢʦʿʘ ʨʘʜˁʘ ʟʘ ʧʦʪʨʝʙʝ ʠʣʠ ʫ ʚʝʟʠ ʩʘ ʦʚʠʤ 

ɿʘʢʦʥʦʤ ʢʘʦ ʠ ʪʚʨʜˁʘ ʜʘ ʿʝ ʣʠʮʝ ɸ ʠʣʠ ʥʝʢʦ ʜʨʫʛʦ ʣʠʮʝ ʧʨʝʢʨʰʠʣʦ ʦʚʘʿ ɿʘʢʦʥ 

(ʯʣʘʥ 27. ʩʪʘʚ 2). ʆʚʝ ʦʜʨʝʜʙʝ ʩʝ ʦʜʥʦʩʝ ʩʘʤʦ ʥʘ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʿʝ ʣʠʮʝ ʢʦʤʝ ʩʝ 

ʥʘʰʢʦʜʠʣʦ ʧʦʿʝʜʠʥʘʮ (ʯʣʘʥ 27. ʩʪʘʚ 4). ʀʥʘʯʝ, ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ ʧʨʝʜʚʠʹʘ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʧʨʦʤʝʥʫ 

ʧʦʣʘ ʢʘʦ ʦʩʥʦʚʝ ʢʦʿʠ ʫʞʠʚʘʿʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ.  

 

 4.3.  ɿʘʙʨʘʥʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ - ʘʥʘʣʠʟʘ ʜʦʤʘ˂ʝʛ ʠ ʫʧʦʨʝʜʥʦʛ ʧʨʘʚʘ  

 

 ɸʢʦ ʠʟʚʨʰʠʤʦ ʫʧʦʨʝʜʥʦʧʨʘʚʥʫ ʘʥʘʣʠʟʫ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʜʨʞʘʚʘ ʢʦʿʝ ʩʘʤ 

ʧʨʝʪʭʜʥʦ ʠʟʣʦʞʠʣʘ, ʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʘ ʨʝʰʝˁʘ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ 

ʉʨʙʠʿʝ, ʤʦʞʝʤʦ ʧʨʠʤʝʪʠʪʠ ʥʝʢʝ ʨʘʟʣʠʢʝ. ʅʘ ʧʨʠʤʝʨ, ʫ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʍʨʚʘʪʩʢʝ ʠ ʎʨʥʝ ɻʦʨʝ, ʨʝʛʫʣʠʩʘʥʦ ʿʝ ʩʚʝʛʘ ʧʝʪ ʪʝʞʠʭ ʦʙʣʠʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʜʦʢ ʿʝ ʫ ɿʘʢʦʥʫ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʉʨʙʠʿʝ ʨʝʛʫʣʠʩʘʥʦ 

ʩʝʜʘʤ ʪʘʢʚʠʭ ʦʙʣʠʢʘ, ʘ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, ʅʝʤʘʯʢʝ, ɸʫʩʪʨʠʿʝ ʢʘʦ 
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ʥʠ ʋʿʝʜʠˁʝʥʦʛ ʂʨʘˀʝʚʩʪʚʘ ʥʠ ʥʝ ʩʘʜʨʞʠ ʦʜʨʝʜʙʝ ʦ ʪʝʞʠʤ ʦʙʣʠʮʠʤʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʅʝʢʠ ʦʜ ʪʝʞʠʭ ʦʙʣʠʢʘ, ʪʘʯʥʠʿʝ ˁʠʭ ʯʝʪʠʨʠ, ʛʦʪʦʚʦ ʩʫ ʠʜʝʥʪʠʯʥʠ 

ʧʘ ʪʘʢʦ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʍʨʚʘʪʩʢʝ, ʎʨʥʝ ɻʦʨʝ ʠ ʉʨʙʠʿʝ ʢʘʦ ʪʝʞʠ ʦʙʣʠʮʠ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥʠ ʩʫ ʧʨʦʜʫʞʝʥʘ, ʧʦʥʦʚˀʝʥʘ ʠ ʚʠʰʝʩʪʨʫʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ, ʢʘʦ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʢʦʿʘ ʙʠ ʜʦʚʝʣʘ ʜʦ ʪʝʞʠʭ ʧʦʩʣʝʜʠʮʘ ʧʦ 

ʜʠʩʢʨʠʤʠʥʠʩʘʥʦʛ, ʥʝʢʦʛ ʜʨʫʛʦʛ ʣʠʮʘ ʠʣʠ ʠʤʦʚʠʥʫ.  

 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʟʘʢʦʥʦʜʘʚʥʠ ʦʢʚʠʨ ʫ ʦʙʣʘʩʪʠ ʟʘʙʨʘʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ 

ʍʨʚʘʪʩʢʦʿ, ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ, ʉʨʙʠʿʠ, ʎʨʥʦʿ ɻʦʨʠ ʠ ʋʿʝʜʠˁʝʥʦʤ ʂʨʘˀʝʚʩʪʚʫ, 

ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ (ʫʟ ʦʜʨʝʹʝʥʝ ʪʝʨʤʠʥʦʣʦʰʢʝ ʨʘʟʣʠʢʝ527) 

ʩʫ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʩʘʥʠ ʠ ʥʘʚʝʜʝʥʠ ʢʘʦ ʦʩʥʦʚʠ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʜʦʢ ʩʝ ʫ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʅʝʤʘʯʢʝ ʠ ɸʫʩʪʨʠʿʝ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ 

ʦʨʠʿʝʥʪʘʮʠʿʝ, ʘ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʩʝ ʤʝʹʫ ʟʘʰʪʠ˂ʝʥʠʤ ʦʩʥʦʚʠʤʘ ʠʟʨʠʯʠʪʦ ʥʝ 

ʩʧʦʤʠˁʝ.  

 ʋ ʟʘʢʦʥʠʤʘ ʩʚʠʭ ʩʝʜʘʤ ʜʨʞʘʚʘ ʩʘʜʨʞʘʥʝ ʩʫ ʦʜʨʝʜʙʝ ʦ ʧʦʩʨʝʜʥʦʿ ʠ 

ʥʝʧʦʩʨʝʜʥʦʿ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʢʘʦ ʦʩʥʦʚʥʠʤ ʦʙʣʠʮʠʤʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʦʿʝ ʩʫ 

ʚʝʦʤʘ ʩʣʠʯʥʦ ʬʦʨʤʫʣʠʩʘʥʝ, ʩʘ ʚʝʦʤʘ ʤʘʣʠʤ ʦʜʩʪʫʧʘˁʠʤʘ ʢʦʿʠ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ 

ʥʝʤʘʿʫ ʚʝ˂ʝʛ ʟʥʘʯʘʿʘ. ʉʪʦʛʘ, ʫ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʩʢʦʨʦ ʩʚʠʭ ʥʘʚʝʜʝʥʠʭ ʜʨʞʘʚʘ 

ʦʚʘ ʜʚʘ ʦʙʣʠʢʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʦʙʫʭʚʘʪʘʿʫ ʢʘʢʦ ʨʘʜˁʝ ʯʠˁʝˁʘ ʪʘʢʦ ʠ ʨʘʜˁʝ 

ʥʝʯʠˁʝˁʘ, ʦʩʠʤ ʫ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʋʂ ʫ ʢʦʿʠʤʘ ʩʝ ʥʝ ʧʨʝʮʠʟʠʨʘ ʢʦʿʠʤ 

ʨʘʜˁʘʤʘ ʩʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʩʪʘʚˀʘ ʫ ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ. ʊʘʢʦʹʝ, ʦʜʨʝʜʙʘʤʘ 

ʭʨʚʘʪʩʢʦʛ, ʥʝʤʘʯʢʦʛ, ʘʫʩʪʨʠʿʩʢʦʛ ʟʘʢʦʥʘ ʠ ʟʘʢʦʥʘ ʋʂ ʩʫ ʦʙʫʭʚʘ˂ʝʥʝ ʩʠʪʫʘʮʠʿʝ ʫ 

ʢʦʿʠʤʘ ʩʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʜʠʩʢʨʠʤʠʥʠʰʝ, ʜʘʢʣʝ ʟʘʙʨʘˁʝʥʦ ʧʦʥʘʰʘˁʝ ʿʝ ʫʩʤʝʨʝʥʦ 

ʧʨʝʤʘ ʧʦʿʝʜʠʥʮʫ, ʜʦʢ ʩʫ ʟʘʢʦʥʠʤʘ ʦʩʪʘʣʠʭ ʜʨʞʘʚʘ ʦʙʫʭʚʘ˂ʝʥʝ ʠ ʛʨʫʧʝ ʣʠʮʝ. ʆʚʘʢʚʘ 

ʬʦʨʤʫʣʘʮʠʿʘ ʭʨʚʘʪʩʢʦʛ, ʥʝʤʘʯʢʦʛ ʠ ʘʫʩʪʨʠʿʩʢʦʛ ʟʘʢʦʥʦʜʘʚʮʘ ʥʝ ʜʦʚʦʜʠ ʜʦ 

ʥʝʜʦʩʪʘʪʢʘ ʟʘʰʪʠʪʝ ʛʨʫʧʝ ʣʠʮʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʪʫʤʘʯʝˁʝʤ ʜʦʣʘʟʠ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ 

ʩʝ ʦʚʘ ʦʜʨʝʜʙʘ ʦʜʥʦʩʠ ʠ ʥʘ ʛʨʫʧʝ ʣʠʮʘ, ʿʝʨ ʛʨʫʧʫ ʣʠʮʘ ʟʘʧʨʘʚʦ ʯʠʥʝ ʧʦʿʝʜʠʥʮʠ 

ʢʦʿʠʤʘ ʿʝ ʟʘʰʪʠʪʘ ʦʙʝʟʙʝʹʝʥʘ. ʄʝʹʫʪʠʤ, ʫ ʧʨʘʢʩʠ ʙʠ ʠʟʦʩʪʘʚˀʘˁʝ ʛʨʫʧʝ ʣʠʮʘ ʢʘʦ 

ʘʢʪʠʚʥʦ ʣʝʛʠʪʠʤʠʩʘʥʠʭ ʤʦʛʣʦ ʜʘ ʜʦʚʝʜʝ ʜʦ ʚʝ˂ʠʭ ʪʨʦʰʢʦʚʘ ʧʨʠʣʠʢʦʤ ʧʦʢʨʝʪʘˁʘ 

ʧʦʿʝʜʠʥʘʯʥʠʭ ʧʦʩʪʫʧʢʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʙʠ ʘʢʪʠʚʥʦ ʣʝʛʠʪʠʤʠʩʘʥʦ ʙʠʣʦ ʩʚʘʢʦ 

                                                        
527
ʋ ɿʘʢʦʥʫ ɹʠʍ ʩʝ ʛʦʚʦʨʠ ʦ ʧʦʣʥʦʤ ʠʟʨʘʞʘʚʘˁʫ, ʘ ʫ ɿʘʢʦʥʫ ʋʂ ʦ ʧʨʦʤʝʥʠ ʧʦʣʘ (gender 

reassignement) ʢʘʦ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʦʤ ʦʩʥʦʚʫ. 
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ʧʦʿʝʜʠʥʘʯʥʦ ʣʠʮʝ ʘ ʥʝ ʛʨʫʧʘ ʣʠʮʘ ʢʘʦ ʿʝʜʘʥ ʧʦʜʥʦʩʠʣʘʮ, ʪʘʢʦ ʜʘ ʩʫ ʨʘʟʣʠʢʝ 

ʧʨʦʮʝʜʫʨʘʣʥʝ ʠ ʬʠʥʘʥʩʠʿʩʢʝ ʧʨʠʨʦʜʝ. ɿʘʢʦʥʠ ʍʨʚʘʪʩʢʝ ʠ ʉʨʙʠʿʝ ʩʫ ʿʝʜʠʥʠ ʢʦʿʠʤʘ 

ʩʫ ʦʙʫʭʚʘ˂ʝʥʘ ʠ ʣʠʮʘ ʢʦʿʘ ʩʫ ʫ ʨʦʜʙʠʥʩʢʠʤ ʠʣʠ ʜʨʫʛʠʤ ʚʝʟʘʤʘ ʩʘ ʜʠʩʢʨʠʤʠʥʠʩʘʥʠʤ 

ʣʠʮʝʤ, ʧʘ ʩʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʦʤ ʩʤʘʪʨʘ ʠ ʧʨʘʚˀʝˁʝ ʨʘʟʣʠʢʝ ʠ ʩʪʘʚˀʘˁʝ ʫ 

ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʣʠʮʘ ʢʘʦ ʠ ʯʣʘʥʦʚʝ ˁʠʭʦʚʠʭ ʧʦʨʦʜʠʮʘ ʠ ˁʠʤʘ ʙʣʠʩʢʘ ʣʠʮʘ 

(ʧʨʝʤʘ ʩʨʧʩʢʦʤ ɿʘʢʦʥʫ), ʦʜʥʦʩʥʦ ʥʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʫ ʨʦʜʙʠʥʩʢʠʤ ʠʣʠ ʜʨʫʛʠʤ ʚʝʟʘʤʘ 

(ʧʨʝʤʘ ʭʨʚʘʪʩʢʦʤ ɿʘʢʦʥʫ).   

 ʋʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥ ʿʝ ʦʜʨʝʜʙʘʤʘ ʟʘʢʦʥʘ ʫ 

ʩʚʠʭ ʩʝʜʘʤ ʜʨʞʘʚʘ, ʩʘ ʛʦʪʦʚʦ ʠʜʝʥʪʠʯʥʠʤ ʬʦʨʤʫʣʘʮʠʿʘʤʘ, ʦʩʠʤ ʫ ɸʫʩʪʨʠʿʠ, ʛʜʝ ʿʝ 

ʦʚʘʿ ʦʙʣʠʢ ʧʨʝʜʚʠʹʝʥ ʠʩʢˀʫʯʠʚʦ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ. 

ʉʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʦʧʰʪʠʤ 

ʟʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʍʨʚʘʪʩʢʦʿ, ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ, ʎʨʥʦʿ ɻʦʨʠ 

ʠ ʅʝʤʘʯʢʦʿ ʙʝʟ ʚʝ˂ʠʭ ʪʝʨʤʠʥʦʣʦʰʢʠʭ ʠ ʩʫʰʪʠʥʩʢʠʭ ʨʘʟʣʠʢʘ ʩʘ ʠʩʪʦʚʝʪʥʠʤ 

ʧʦʩʣʝʜʠʮʘʤʘ ʢʦʿʝ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʧʨʦʫʟʨʦʢʫʿʝ, ʜʦʢ ʿʝ ʫ ʩʨʧʩʢʦʤ ʟʘʢʦʥʫ ʦʚʘʢʚʘ 

ʦʜʨʝʜʙʘ ʠʟʦʩʪʘʣʘ, ʘ ʫ ʟʘʢʦʥʫ ʋʂ ʿʝ ʧʨʝʜʚʠʹʝʥ ʢʘʦ ʧʦʜʚʨʩʪʘ ʫʟʥʝʤʠʨʘʚʘˁʘ ʘ ʥʠʿʝ 

ʧʦʩʝʙʥʦ ʠʟʜʚʦʿʝʥ ʢʘʦ ʧʦʩʝʙʘʥ ʦʙʣʠʢ. ʊʘʢʦʹʝ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʠ ʦʜʨʝʜʙʘʤʘ ʘʫʩʪʨʠʿʩʢʦʛ 

ʟʘʢʦʥʘ ʘʣʠ ʠʩʢˀʫʯʠʚʦ ʫ ʦʙʣʘʩʪʠ ʟʘʧʦʰˀʘʚʘˁʘ ʠ ʥʘ ʨʘʜʥʦʤ ʤʝʩʪʫ ʠ ʪʦ ʥʝ ʩʘʤʦ ʦʜ 

ʩʪʨʘʥʝ ʧʦʩʣʦʜʘʚʮʘ, ʥʝʛʦ ʠ ʧʨʝʪʧʦʩʪʘʚˀʝʥʦʛ ʣʠʮʘ ʠ ʢʦʣʝʛʘ, ʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ 

ʧʨʝʜʩʪʘʚˀʘ ʠ ʢʘʜʘ ʧʦʩʣʦʜʘʚʘʮ ʥʝ ʦʙʝʟʙʝʜʠ ʘʜʝʢʚʘʪʘʥ ʧʨʘʚʥʠ ʣʝʢ ʧʨʠʣʠʢʦʤ 

ʩʝʢʩʫʘʣʥʦʛ ʫʟʥʝʤʠʨʘʚʘˁʘ ʟʘʧʦʩʣʝʥʦʛ ʦʜ ʩʪʨʘʥʝ ʪʨʝ˂ʠʭ ʣʠʮʘ.  ɿʘʢʦʥʦʜʘʚʘʮ ɸʫʩʪʨʠʿʝ 

ʠ ʋʂ ʥʠʿʝ ʧʨʝʮʠʟʠʨʘʦ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʤʦʞʝ ʙʠʪʠ ʠʩʧʦˀʝʥʦ ʦʚʘʢʚʦ ʥʝʞʝˀʝʥʦ ʠ 

ʟʘʙʨʘˁʝʥʦ ʧʦʥʘʰʘˁʝ, ʜʦʢ ʦʩʪʘʣʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʧʨʝʮʠʟʠʨʘʿʫ ʜʘ ʦʥʦ ʤʦʞʝ ʙʠʪʠ 

ʚʝʨʙʘʣʥʦ, ʥʝʚʝʨʙʘʣʥʦ ʠ ʬʠʟʠʯʢʦ ʧʦʥʘʰʘˁʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ. ɿʘʢʦʥʠ ʦʙʝ ʦʚʝ 

ʜʨʞʘʚʝ ʧʦʜ (ʩʝʢʩʫʘʣʥʠʤ) ʫʟʥʝʤʠʨʘʚʘˁʝʤ ʩʤʘʪʨʘ ʠ ʩʪʘʚˀʘˁʝ ʦʜʨʝʹʝʥʦʛ ʣʠʮʘ ʫ 

ʥʝʧʦʚʦˀʥʠʿʠ ʧʦʣʦʞʘʿ ʫʩʣʝʜ ˁʝʛʦʚʦʛ ʦʜʙʠʿʘˁʘ ʠʣʠ ʪʨʧˀʝˁʘ ʧʦʥʘʰʘˁʘ ʩʝʢʩʫʘʣʥʝ 

ʧʨʠʨʦʜʝ ʜʨʫʛʦʛ ʣʠʮʘ (ʫ ʘʫʩʪʨʠʿʩʢʦʤ ʟʘʢʦʥʫ ʩʝ ʧʨʝʮʠʟʠʨʘ ʠ ʢʦʿʘ ʣʠʮʘ ʛʘ ʚʨʰʝ ʧʦʧʫʪ 

ʧʦʩʣʦʜʘʚʮʘ, ʥʘʜʨʝʹʝʥʦʛ ʠʣʠ ʢʦʣʝʛʝ) ʠ ʪʠʤʝ ʦʚʘʢʚʘ ʦʜʨʝʜʙʘ ʧʦʜʨʘʟʫʤʝʚʘ ʰʠʨʠ 

ʢʦʥʪʝʢʩʪ ʠ ʢʦʥʮʝʧʪ ʥʝʛʦ ʰʪʦ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ʟʘʢʦʥʠʤʘ ʜʨʫʛʠʭ ʜʨʞʘʚʘ.  

 ʅʝʤʘʯʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʦʜʨʝʜʙʫ ʢʦʿʘ ʨʝʛʫʣʠʰʝ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ 

ʧʦʩʪʘʚʠʦ ʰʠʨʝ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʝ˂ʠ ʢʦʿʘ ʚʨʩʪʘ ʥʝʞʝˀʝʥʦʛ ʧʦʥʘʰʘˁʘ ʩʝʢʩʫʘʣʥʝ 

ʧʨʠʨʦʜʝ ʧʨʝʜʩʪʘʚˀʘ ʩʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ, ʧʘ ʪʘʢʦ ʦʥʦ ʫʢˀʫʯʫʿʝ ʥʝʞʝˀʝʥʝ 
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ʩʝʢʩʫʘʣʥʝ ʨʘʜˁʝ ʠʣʠ ʟʘʭʪʝʚʝ ʟʘ ʚʨʰʝˁʝ ʩʝʢʩʫʘʣʥʠʭ ʨʘʜˁʠ, ʬʠʟʠʯʢʦʛ ʢʦʥʪʘʢʪʘ 

ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʢʦʤʝʥʪʘʨʝ ʩʝʢʩʫʘʣʥʝ ʧʨʠʨʦʜʝ, ʢʘʦ ʠ ʥʝʞʝˀʝʥʦ ʧʨʠʢʘʟʠʚʘˁʝ 

ʠʣʠ ʿʘʚʥʦ ʠʟʣʘʛʘˁʝ ʧʦʨʥʦʛʨʘʬʩʢʠʭ ʩʣʠʢʘ. ʉʝʢʩʫʘʣʥʦ ʫʟʥʝʤʠʨʘʚʘˁʝ ʢʘʦ ʟʘʙʨʘˁʝʥ 

ʦʙʣʠʢ ʧʦʥʘʰʘˁʘ ʿʝ ʫ ʩʨʧʩʢʦʤ ʟʘʢʦʥʦʜʘʚʥʦʤ ʦʢʚʠʨʫ ʧʨʝʜʚʠʹʝʥʦ ʠ ʨʝʛʫʣʠʩʘʥʦ 

ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʨʘʜʫ (ʯʣʘʥ 21. ʩʪʘʚ 3), ʘ ʥʝ ɿʘʢʦʥʦʤ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, 

ʠ ʬʦʨʤʫʣʘʮʠʿʘ ʿʝ ʛʦʪʦʚʦ ʠʩʪʘ ʢʘʦ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʍʨʚʘʪʩʢʝ, ɹʠʍ ʠ ʎʨʥʝ ɻʦʨʝ, ʩ 

ʿʝʜʥʦʤ ʙʠʪʥʦʤ ʨʘʟʣʠʢʦʤ, ʘ ʪʦ ʿʝ ʜʘ ʩʝ ʜʦʤʘ˂ʘ ʦʜʨʝʜʙʘ ʦʜʥʦʩʠ ʠʩʢˀʫʯʠʚʦ ʥʘ ʣʠʮʘ 

ʢʦʿʘ ʩʫ ʟʘʧʦʩʣʝʥʘ ʠʣʠ ʪʨʘʞʝ ʟʘʧʦʩʣʝˁʝ. ʇʦˀʝ ʧʨʠʤʝʥʝ ʦʚʝ ʦʜʨʝʜʙʝ ʿʝ ʩʪʦʛʘ ʜʦʩʪʘ 

ʫʞʝ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʠʪʫʘʮʠʿʝ ʠʟ ʩʬʝʨʝ ʨʘʜʥʦʛ ʧʨʘʚʘ ʠ ʦʙʣʘʩʪʠ 

ʟʘʧʦʰˀʘʚʘˁʘ, ʘ ʥʠʿʝ ʫʦʧʰʪʝʥʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʥʝ ʦʙʫʭʚʘʪʘ ʦʩʪʘʣʝ ʩʬʝʨʝ ʜʨʫʰʪʚʝʥʦʛ 

ʞʠʚʦʪʘ, ʘ ʰʪʦ ʙʠ ʩʚʘʢʘʢʦ ʙʠʣʦ ʙʦˀʝ ʨʝʰʝˁʝ.  

 ʉʨʧʩʢʠʤ, ʥʝʤʘʯʢʠʤ, ʘʫʩʪʨʠʿʩʢʠʤ ʟʘʢʦʥʦʤ ʢʘʦ ʥʠ ʟʘʢʦʥʦʤ ʋʂ ʥʠʿʝ 

ʦʙʫʭʚʘ˂ʝʥʘ ʩʝʛʨʝʛʘʮʠʿʘ ʢʘʦ ʧʦʩʝʙʥʦ ʜʝʬʠʥʠʩʘʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ, ʢʘʦ ʰʪʦ ʿʝ 

ʪʦ ʫʯʠˁʝʥʦ ʫ ʭʨʚʘʪʩʢʦʤ, ʙʦʩʘʥʩʢʦʤ ʠ ʮʨʥʦʛʦʨʩʢʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʘʣʠ ʿʝ ʤʝʹʫ 

ʪʝʰʢʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʟʘʢʦʥʫ ʉʨʙʠʿʝ ʩʚʨʩʪʘʥ ʠ ʟʘʙʨʘˁʝʥ ʘʧʘʨʪʭʝʿʜ. 

ɿʘʢʦʥʦʤ ʋʂ ʩʝ ʫ ʦʢʚʠʨʫ ʦʜʨʝʜʘʙʘ ʦ ʜʠʨʝʢʪʥʦʿ ʜʠʩʢʨʠʤʠʥʘʮʠʿʠ ʧʦʤʠˁʝ ʜʘ 

ʥʝʧʦʚʦˀʥʠʿʠ ʪʨʝʪʤʘʥ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʨʘʩʠ ʢʘʦ ʟʘʢʦʥʦʤ ʟʘʰʪʠ˂ʝʥʦʤ ʦʩʥʦʚʫ ʫʢˀʫʯʫʿʝ 

ʠ ʩʝʛʨʝʛʘʮʠʿʫ ʿʝʜʥʦʛ ʣʠʮʘ ʦʜ ʜʨʫʛʠʭ, ʘʣʠ ʩʝ ʥʝ ʜʝʬʠʥʠʰʝ ʥʠʪʠ ʠʟʜʚʘʿʘ ʢʘʦ ʧʦʩʝʙʘʥ 

ʦʙʣʠʢ. ʄʝ˂ʫʪʠʤ, ʠ ʦʚʘ ʪʨʠ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʢʦʿʘ ʦʚʘʿ ʦʙʣʠʢ ʧʨʝʜʚʠʹʘʿʫ ʠ ʟʘʙʨʘˁʫʿʫ 

ʩʘʜʨʞʝ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʩʣʠʯʥʝ ʘʣʠ ʦʧʝʪ ʟʥʘʯʘʿʥʦ ʨʘʟʣʠʯʠʪʝ ʦʜʨʝʜʙʝ. ʎʨʥʦʛʦʨʩʢʠ 

ɿʘʢʦʥ ʩʘʜʨʞʠ ʥʘʿʰʠʨʝ ʠ ʥʘʿʧʨʝʮʠʟʥʠʿʝ ʜʝʬʠʥʠʩʘˁʝ ʩʝʛʨʝʛʘʮʠʿʝ, ʦʙʫʭʚʘʪʘʿʫ˂ʠ ʠ 

ʨʘʜˁʝ ʯʠˁʝˁʘ ʠ ʨʘʜˁʝ ʥʝʯʠˁʝˁʘ, ʧʘ ʩʝ ʩʝʛʨʝʛʘʮʠʿʦʤ ʩʤʘʪʨʘ ʩʚʘʢʠ ʘʢʪ, ʨʘʜˁʘ ʠʣʠ 

ʧʨʦʧʫʰʪʘˁʝ ʜʘ ʩʝ ʠʟʚʨʰʠ ʨʘʜˁʘ, ʢʦʿʠʤʘ ʩʝ ʚʨʰʠ ʧʨʠʩʠʣʥʦ ʠʣʠ ʩʠʩʪʝʤʩʢʦ 

ʨʘʟʜʚʘʿʘˁʝ ʠʣʠ ʨʘʟʣʠʢʦʚʘˁʝ ʣʠʮʝ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʢʦʥʦʤ ʟʘʰʪʠ˂ʝʥʠʭ 

ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʭ ʦʩʥʦʚʘ. ʍʨʚʘʪʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʧʦʜ ʩʝʛʨʝʛʘʮʠʿʦʤ ʩʤʘʪʨʘ 

ʩʚʘʢʦ ʧʨʠʩʠʣʥʦ ʠ ʩʠʩʪʝʤʩʢʦ ʨʘʟʜʚʘʿʘˁʝ ʣʠʮʘ, ʜʘʢʣʝ ʥʝ ʠ ʨʘʟʣʠʢʦʚʘˁʝ, ʥʠʪʠ ʩʝ 

ʩʧʦʤʠˁʝ ʩʨʝʜʩʪʚʦ ʠʟʚʨʰʝˁʘ. ɸʥʘʣʦʛʠʿʦʤ ʩʝ ʟʘʢˀʫʯʫʿʝ ʜʘ ʙʠ ʦʚʘʿ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʤʦʛʘʦ ʙʠʪʠ ʫʯʠˁʝʥ ʥʘ ʙʠʣʦ ʢʦʿʠ ʥʘʯʠʥ, ʧʘ ʩʘʤʠʤ ʪʠʤ ʠ ʨʘʜˁʘʤʘ 

ʯʠˁʝˁʘ ʠ ʥʝʯʠˁʝˁʘ ʿʝʨ ʿʝ ʜʝʬʠʥʠʮʠʿʘ ʫʦʧʰʪʝʥʘ ʠ ʦʙʫʭʚʘʪʘ ʩʚʘʢʦ(ʥʘʛʣʘʩʠʣʘ 

ʘʫʪʦʨʢʘ) ʧʨʠʩʠʣʥʦ ʠ ʩʠʩʪʝʤʩʢʦ ʨʘʟʜʚʘʿʘˁʝ.  
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ɹʦʩʘʥʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʢʦʜ ʜʝʬʠʥʠʩʘˁʘ ʠ ʦʜʨʝʹʠʚʘˁʘ ʩʝʛʨʝʛʘʮʠʿʝ ʢʘʦ ʦʙʣʠʢʘ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʝʰʪʦ ʥʝʦʜʨʝʹʝʥʠʿʠ, ʤʝʹʫʪʠʤ ʧʨʝʮʠʟʥʦ ʦʜʨʝʹʫʿʝ ʜʘ ʧʦʪʝʥʮʠʿʘʣʥʠ 

ʠʟʚʨʰʠʦʮʠ ʤʦʛʫ ʙʠʪʠ ʢʘʢʦ ʬʠʟʠʯʢʘ ʪʘʢʦ ʠ ʧʨʘʚʥʘ ʣʠʮʘ. ʅʝʦʜʨʝʹʝʥʦʩʪ ʦʜʨʝʜʙʝ ʩʝ 

ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʰʪʦ ʩʝ ʩʝʛʨʝʛʘʮʠʿʘ ʜʝʬʠʥʠʰʝ ʢʘʦ ,,ʜʝʣʦ ʢʦʿʠʤ (ʬʠʟʠʯʢʦ ʠ ʧʨʘʚʥʦ) 

ʣʠʮʝ ʦʜʚʘʿʘ ʜʨʫʛʘ ʣʠʮʘ ʧʦ ʥʝʢʦʤ ʦʜ ʟʘʢʦʥʦʤ ʥʘʙʨʦʿʘʥʠʭ ʦʩʥʦʚʘôô, ʪʝ ʥʠʿʝ ʦʜʨʝʹʝʥ 

ʥʠ ʥʘʯʠʥ ʠʟʚʨʰʝˁʘ ʠ ʠʟʦʩʪʘʚˀʝʥʦ ʿʝ ʜʘ ʦʜʚʘʿʘˁʝ ʤʦʨʘ ʙʠʪʠ ʧʨʠʩʠʣʥʦ ʠ ʩʠʩʪʝʤʩʢʦ, 

ʧʘ ʩʝ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʜʘ ʣʠ ʫ ʧʨʘʢʩʠ ʦʜʚʘʿʘˁʝ ʤʦʨʘ ʜʘ ʙʫʜʝ ʧʨʠʩʠʣʥʦ ʠ ʩʠʩʪʝʤʩʢʦ 

ʜʘ ʙʠ ʩʝ ʩʤʘʪʨʘʣʦ ʩʝʛʨʝʛʘʮʠʿʦʤ. ʆʚʘʢʦ ʬʦʨʤʫʣʠʩʘʥʘ ʦʜʨʝʜʙʘ ʚʠʰʝ ʫʢʘʟʫʿʝ ʥʘ 

ʫʦʧʰʪʝʥʫ ʜʝʬʠʥʠʮʠʿʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʢʦʿʘ ʧʦʜʨʘʟʫʤʝʚʘ ʩʚʘʢʦ ʠʩʢˀʫʯʠʚʘˁʝ, 

ʦʛʨʘʥʠʯʘʚʘˁʝ ʠʣʠ ʜʘʚʘˁʝ ʧʨʝʜʥʦʩʪʠ, ʪʘʢʦ ʜʘ ʩʤʘʪʨʘʤ ʜʘ ʙʠ ʦʚʘ ʦʜʨʝʜʙʘ ʪʨʝʙʘʣʘ ʜʘ 

ʙʫʜʝ ʜʦʧʫˁʝʥʘ ʫ ʩʤʠʩʣʫ ʜʘ ʩʝ ʦʜʨʝʜʠ ʥʘʯʠʥ ʠʟʚʨʰʝˁʘ.  

 ɿʘʪʠʤ, ʿʝʜʠʥʦ ʙʦʩʘʥʩʢʠ ɿʘʢʦʥ ʩʘʜʨʞʠ ʦʜʨʝʜʙʫ ʦ ʤʦʙʠʥʛʫ ʫ ʦʧʰʪʝʤ ʟʘʢʦʥʫ 

ʢʦʿʠ ʟʘʙʨʘˁʫʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ, ʜʦʢ ʿʝ ʫ ʦʩʪʘʣʠʤ ʜʨʞʘʚʘʤʘ ʦʚʘʿ ʦʙʣʠʢ ʟʘʙʨʘˁʝʥ 

ʦʜʨʝʜʙʘʤʘ ʨʘʜʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ. ʄʝʹʫʪʠʤ, ʠ ʮʨʥʦʛʦʨʩʢʠ ɿʘʢʦʥ ʿʝ ʩʘʜʨʞʘʚʘʦ 

ʦʜʨʝʜʙʫ ʢʦʿʦʤ ʩʝ ʟʘʙʨʘˁʫʿʝ ʤʦʙʠʥʛ ʩʚʝ ʜʦ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ ɿʘʢʦʥʘ ʢʨʘʿʝʤ ʤʘʨʪʘ 

2014. ʛʦʜʠʥʝ. ɺʠʢʪʠʤʠʟʘʮʠʿʘ ʢʘʦ ʧʦʩʝʙʘʥ ʦʙʣʠʢ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʿʝ ʧʨʝʜʚʠʹʝʥʘ 

ʦʜʨʝʜʙʘʤʘ ʭʨʚʘʪʩʢʦʛ, ʩʨʧʩʢʦʛ ʠ ʋʂ ʟʘʢʦʥʦʜʘʚʩʪʚʘ, ʩ ʪʠʤ ʜʘ ʩʨʧʩʢʠ ʟʘʢʦʥ ʥʝ 

ʢʦʨʠʩʪʠ ʦʚʘʿ ʪʝʨʤʠʥ ʥʝʛʦ ʿʝ ʦʚʘʿ ʦʙʣʠʢ ʧʨʝʜʚʠʹʝʥ ʢʘʦ ʟʘʙʨʘʥʘ ʧʦʟʠʚʘˁʘ ʥʘ 

ʦʜʛʦʚʦʨʥʦʩʪ, ʘʣʠ ʩʫʰʪʠʥʩʢʠ ʿʝ ʩʤʠʩʘʦ ʦʜʨʝʜʙʝ ʠʩʪʠ. ɻʦʚʦʨ ʤʨʞˁʝ ʢʘʦ ʦʙʣʠʢ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥ ʿʝ ʩʘʤʦ ʦʧʰʪʠʤ ʘʥʪʠʜʠʩʢʨʠʤʠʥʘʮʠʦʥʠʤ ʟʘʢʦʥʠʤʘ 

ʉʨʙʠʿʝ ʠ ʎʨʥʝ ɻʦʨʝ, ʥʘ ʯʠʿʝ ʨʘʟʣʠʢʝ ʿʝ ʫʢʘʟʘʥʦ ʫ ʧʨʝʪʭʦʜʥʦʤ ʧʦʛʣʘʚˀʫ 2.3.1. 

  

4.4. ʇʦʿʘʤ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ  

 

 ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʨʝʤʘ 

ʣʠʮʠʤʘ ʠʩʪʦʛ ʧʦʣʘ (ʭʦʤʦʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ), ʧʨʝʤʘ ʣʠʮʠʤʘ ʨʘʟʣʠʯʠʪʦʛ ʧʦʣʘ 

(ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ) ʠʣʠ ʧʨʝʤʘ ʣʠʮʠʤʘ ʦʙʘ ʧʦʣʘ (ʙʠʩʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ)528 . ʀ ʇʘʨʣʘʤʝʥʪʘʨʥʘ ʉʢʫʧʰʪʠʥʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʿʝ ʫʩʚʦʿʠʣʘ 

                                                        
528
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ʈʝʟʦʣʫʮʠʿʫ 1728 (2010)529 ʫ ʢʦʿʦʿ ʧʦʜʩʝ˂ʘ ʜʘ ʿʝ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ, ʙʠʣʦ ʜʘ ʿʝ 

ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʘ, ʭʦʤʦʩʝʢʩʫʘʣʥʘ ʠʣʠ ʙʠʩʝʢʩʫʘʣʥʘ, ʥʝʦʜʚʦʿʠʚ ʜʝʦ ʠʜʝʥʪʠʪʝʪʘ ʩʚʘʢʦʛ 

ˀʫʜʩʢʦʛ ʙʠ˂ʘ, ʢʘʦ ʠ ʜʘ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʜʝʢʨʠʤʠʥʘʣʠʟʦʚʘʥʘ ʫ ʩʚʠʤ ʜʨʞʘʚʘʤʘ 

ʯʣʘʥʠʮʘʤʘ ʉʘʚʝʪʘ ɽʚʨʦʧʝ. ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʜʝʬʠʥʠʰʝ ʠ ʢʘʦ ʝʤʦʮʠʦʥʘʣʥʘ 

ʠ/ʠʣʠ ʬʠʟʠʯʢʘ ʧʨʠʚʣʘʯʥʦʩʪ ʠʣʠ ʥʘʢʣʦʥʦʩʪ ʧʨʝʤʘ ʣʠʮʠʤʘ ʩʫʧʨʦʪʥʦʛ ʧʦʣʘ 

(ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪ), ʧʨʝʤʘ ʣʠʮʠʤʘ ʠʩʪʦʛ ʧʦʣʘ (ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ), ʧʨʝʤʘ ʣʠʮʠʤʘ 

ʦʙʘ ʧʦʣʘ (ʙʠʩʝʢʩʫʘʣʥʦʩʪ) ʠʣʠ ʧʨʝʤʘ ʥʠʿʝʜʥʦʤ ʧʦʣʫ (ʘʩʝʢʩʫʘʣʥʦʩʪ)530. ʉʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʦʜ ʯʝʪʠʨʠ ʢʦʤʧʦʥʝʥʪʝ ʩʝʢʩʫʘʣʥʦʩʪʠ ʠ ʢʘʨʘʢʪʝʨʠʰʝ 

ʿʝ ʩʪʘʣʥʦ ʧʨʠʩʫʪʥʘ ʝʤʦʪʠʚʥʘ, ʨʦʤʘʥʪʠʯʥʘ, ʩʝʢʩʫʘʣʥʘ, ˀʫʙʘʚʥʘ ʧʨʠʚʣʘʯʥʦʩʪ ʫ 

ʦʜʥʦʩʫ ʥʘ ʣʠʮʘ ʦʜʨʝʹʝʥʦʛ ʧʦʣʘ531. ʆʩʪʘʣʝ ʪʨʠ ʢʦʤʧʦʥʝʥʪʝ ʩʝʢʩʫʘʣʥʦʩʪʠ ʿʝʩʫ 

ʙʠʦʣʦʰʢʠ ʧʦʣ, ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ (ʙʠʪʠ ʞʝʥʩʢʦ ʠʣʠ ʤʫʰʢʦ ʫ ʧʩʠʭʦʣʦʰʢʦʤ ʩʤʠʩʣʫ) ʠ 

ʜʨʫʰʪʚʝʥʘ ʧʦʣʥʘ ʫʣʦʛʘ (ʦʜʨʝʹʝʥʝ ʥʦʨʤʝ ʧʦʥʘʰʘˁʘ ʜʨʫʰʪʚʝʥʦ ʧʨʦʧʠʩʘʥʝ ʟʘ 

ʧʨʠʧʘʜʥʠʢʝ ʞʝʥʩʢʦʛ ʠ ʤʫʰʢʦʛ ʧʦʣʘ)532.  

 ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʩʝʢʩʫʘʣʥʦʛ ʧʦʥʘʰʘˁʘ, ʦʜʥʦʩʠ ʥʘ 

ʦʩʝ˂ʘˁʘ ʠ ʩʦʧʩʪʚʝʥʠ ʢʦʥʮʝʧʪ (self-concept)533. ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʠʥʜʠʚʠʜʫʘʣʥʠ ʦʩʝ˂ʘʿ ʠʜʝʥʪʠʪʝʪʘ ʢʦʿʠ ʩʝ ʙʘʟʠʨʘ ʥʘ ʧʨʠʚʣʘʯʥʦʩʪʠ, ʤʝʹʫʩʦʙʥʠʤ 

ʦʜʥʦʩʠʤʘ ʠ ʥʘ ʯʣʘʥʩʪʚʫ ʫ ʟʘʿʝʜʥʠʮʘʤʘ ʯʠʿʠ ʧʨʠʧʘʜʥʠʮʠ ʜʝʣʝ ʪʘʢʚʫ ʚʨʩʪʫ ʦʩʝ˂ʘˁʘ ʠ 

ʧʨʠʚʣʘʯʥʦʩʪʠ534 . ʍʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪ, ʢʘʦ ʜʦʤʠʥʘʥʪʥʘ ʩʝʢʩʫʘʣʥʦʩʪ, ʫʛʣʘʚʥʦʤ ʿʝ 

ʥʝʧʨʠʤʝʪʥʘ, ʦʯʠʛʣʝʜʥʘ, ʦʜʫʚʝʢ ʧʨʠʨʦʜʥʘ, ʜʦʢ ʩʝ ʠʩʪʦʧʦʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ 

ʫʦʙʠʯʘʿʝʥʦ ʧʦʩʤʘʪʨʘ ʢʘʦ ʠʟʚʝʜʝʥʘ ʠ ʤʘˁʝ ʨʘʟʚʠʿʝʥʘ ʬʦʨʤʘ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪʠ535. 

ʅʝʢʘʜʘ ʩʝ, ʫ ʧʩʠʭʦʣʦʰʢʦʤ ʩʤʠʩʣʫ, ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʦʙʿʘʰˁʘʚʘʣʘ ʢʘʦ ʬʘʟʘ 

ʠʩʪʨʘʞʠʚʘˁʘ ʚʣʘʩʪʠʪʝ ʩʝʩʢʫʘʣʥʦʩʪʠ ʪʦʢʦʤ ʘʜʦʣʝʩʮʝʥʮʠʿʝ536. ʇʦʩʪʘʚˀʘ ʩʝ ʿʝʜʥʦ 

ʚʝʦʤʘ ʚʘʞʥʦ ʧʠʪʘˁʝ, ʜʘ ʣʠ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʫʨʦʹʝʥʘ ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʠ 
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ʈʝʟʦʣʫʮʠʿʘ 1728 (2010) ʿʝ ʫʩʚʦʿʝʥʘ 29. ʘʧʨʠʣʘ 2010. ʛʦʜʠʥʝ ʦʜ ʩʪʨʘʥʝ ʇʘʨʣʘʤʝʥʪʘʨʥʝ ʉʢʫʧʰʪʠʥʝ 

ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʥʘ 17. ʟʘʩʝʜʘˁʫ.  
530
ʍʘʩʘʥʘʛʠ˂, ɱ, ʉʧʦʣ, ʨʦʜ, ʨʦʜʥʝ ʫʣʦʛʝ, ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʠ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ, ʫ ʉʧʘʭʠ˂, ɸ, 

ɻʘʚʨʠ˂, ʉ. (ʫʨ.), 2012, ʏʠʪʘʥʢʘ ʃɻɹʊ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 2. ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ʉʘʨʘʿʝʚʦ, ʩʪʨ. 45. 
531
ɾʠʚʢʦʚʠ˂, ɲ. (ʫʨ.), 2006, ʏʠˁʝʥʠʮʝ ʦ ʠʩʪʦʧʦʣʥʦʿ ʦʨʠʿʝʥʪʘʮʠʿʠ, ʏʠʪʘʥʢʘ ʦʜ ɸ ʜʦ ʐ ʦ lʝʟʙʝʿʩʢʠʤ 

ʠ ʛʝʿ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʃʘʙʨʠʩ ï ʦʨʛʘʥʠʟʘʮʠʿʘ ʟʘ ʣʝʟʙʝʿʩʢʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 17. 
532
ɾʠʚʢʦʚʠ˂, ɲ. (ʫʨ.), 2006. 
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ɾʠʚʢʦʚʠ˂, ɲ. (ʫʨ.), 2006, ʩʪʨ. 18. 
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ʊʝʢʩʪ What is sexual orientation? ʦʙʿʘʚˀʝʥ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ɸʤʝʨʠʯʢʝ ʧʩʠʭʦʣʦʰʢʝ 

ʦʨʛʘʥʠʟʘʮʠʿʝ (http://www.apa.org/topics/sexuality/orientation.aspx?item=2, 15. ʬʝʙʨʫʘʨʘ 2014.). 
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ʉʘʚʠ˂, ʄ, ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʫ ɻʘʚʨʠ˂, ʉ, ʍʫʨʝʤʦʚʠ˂, ʃ, ʉʘʚʠ˂, ʄ. (ʫʨ.), 

2011,ʏʠʪʘʥʢʘ ʣʝʟʙʝʿʩʢʠʭ ʠ ʛʝʿ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʧʨʚʦ ʙʦʩʘʥʩʢʦʭʝʨʮʝʛʦʚʘʯʢʦ ʠʟʜʘˁʝ, ʉʘʨʘʿʝʚʦ, ʩʪʨ. 45. 
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ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪ ʠʣʠ ʿʝ ʦʥʘ ʧʘʢ ʩʪʝʯʝʥʘ ʦʜʥʦʩʥʦ ʩʪʚʘʨ ʠʟʙʦʨʘ ʩʚʘʢʝ ʠʥʜʠʚʠʜʫʝ. 

ʅʘʢʦʥ ʜʫʛʦʛʦʜʠʰˁʝʛ ʧʝʨʠʦʜʘ ʫ ʢʦʿʝʤ ʩʫ ʭʦʤʦʩʝʢʩʫʘʣʥʦ ʦʧʨʝʜʝˀʝʥʝ ʦʩʦʙʝ ʙʝʟ 

ʫʩʧʝʭʘ ʧʦʢʫʰʘʚʘʣʝ ʜʘ ʩʚʦʿʫ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʧʨʦʤʝʥʝ ʫ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʫ,  

ʧʩʠʭʦʣʦʟʠ ʰʠʨʦʤ ʩʚʝʪʘ ʩʫ ʩʘʛʣʘʩʥʠ ʩʘ ʩʪʘʚʦʤ ʜʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʢʦʜ ʚʝ˂ʠʥʝ ˀʫʜʠ 

ʥʝ ʧʨʝʜʩʪʘʚˀʘ ˁʠʭʦʚ ʩʦʧʩʪʚʝʥʠ ʠ ʩʚʝʩʥʠ ʠʟʙʦʨ ʢʦʿʠ ʿʝ ʧʦʜʣʦʞʘʥ ʧʨʦʤʝʥʠ ʧʦ 

ʩʦʧʩʪʚʝʥʦʤ ʥʘʭʦʹʝˁʫ537. ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʩʝ ʿʝʜʥʦʩʪʘʚʥʦ ʫ ʚʝ˂ʠʥʠ ʩʣʫʯʘʿʝʚʘ 

ʠʩʧʦˀʘʚʘ ʿʦʰ ʫ ʨʘʥʦʤ ʧʝʨʠʦʜʫ ʘʜʦʣʝʩʮʝʥʮʠʿʝ, ʟʥʘʪʥʦ ʧʨʝ ʥʝʛʦ ʰʪʦ ʦʩʦʙʝ ʫʦʧʰʪʝ 

ʧʦʯʠˁʫ ʜʘ ʠʤʘʿʫ ʩʚʦʿʘ ʧʨʚʘ ʩʝʢʩʫʘʣʥʘ ʠʩʢʫʩʪʚʘ538. 

ɼʦʢʘʟʘʥʦ ʿʝ ʜʘ ʩʝ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʬʦʨʤʠʨʘ ʫ ʨʘʥʦʤ ʞʠʚʦʪʥʦʤ ʜʦʙʫ ʠ 

ʜʘ ʥʠʿʝ ʧʠʪʘˁʝ ʠʟʙʦʨʘ ʧʦʿʝʜʠʥʮʘ ʥʠʪʠ ʿʝ ʦʥʘ ʧʦʜʣʦʞʥʘ ʧʨʦʤʝʥʠ, ʘ ʥʘ ˁʝʥ ʥʘʩʪʘʥʘʢ 

ʫʪʠʯʫ ʢʦʤʙʠʥʘʮʠʿʝ ʛʝʥʝʪʩʢʠʭ, ʙʠʦʣʦʰʢʠʭ ʠ ʩʦʮʠʦʣʦʰʢʠʭ ʬʘʢʪʦʨʘ539. ʉʝʢʩʫʘʣʥʘ 

ʦʨʠʿʝʥʪʘʮʠʿʘ ʥʠʿʝ ʠʩʪʦ ʰʪʦ ʠ ʩʝʢʩʫʘʣʥʦ ʧʦʥʘʰʘˁʝ, ʿʝʨ ʧʦʿʝʜʠʥʮʠ ʤʦʛʫ ʘʣʠ ʥʝ 

ʤʦʨʘʿʫ ʜʘ ʠʟʨʘʞʘʚʘʿʫ ʩʦʧʩʪʚʝʥʫ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʫ ʩʚʦʤ ʩʝʢʩʫʘʣʥʦʤ 

ʧʦʥʘʰʘˁʫ540. ʊʦ ʟʘʧʨʘʚʦ ʟʥʘʯʠ ʜʘ ʩʝ ʩʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʥʝ ʤʦʞʝ ʠʟʘʙʨʘʪʠ, ʘʣʠ 

ʿʝ ʤʦʛʫ˂ʝ ʠʟʘʙʨʘʪʠ ʧʦʥʘʰʘˁʝ ʢʦʿʝ ʤʦʞʝ, ʘʣʠ ʥʝ ʤʦʨʘ ʙʠʪʠ ʫ ʩʢʣʘʜʫ ʩʘ 

ʧʨʠʧʘʜʘʿʫ˂ʦʤ ʩʝʢʩʫʘʣʥʦʤ ʦʨʠʿʝʥʪʘʮʠʿʦʤ541. ʇʩʠʭʦʘʥʘʣʠʪʠʯʥʘ ʪʝʦʨʠʿʘ ʉʠʛʤʫʥʜʘ 

ʌʨʦʿʜʘ ʦ ˀʫʜʩʢʦʿ ʩʝʢʩʫʘʣʥʦʩʪʠ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʚʝʨʦʚʘˁʫ ʜʘ ʩʫ ˀʫʜʠ ʙʠʩʝʢʩʫʘʣʥʠ ʠ 

ʜʘ ʩʚʦʿʫ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʨʘʟʚʠʿʘʿʫ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʠʩʢʫʩʪʚʘ ʩʘ ʨʦʜʠʪʝˀʠʤʘ 

ʠ ʜʨʫʛʠʤ ʟʥʘʯʘʿʥʠʤ ʦʩʦʙʘʤʘ542. ʌʨʦʿʜ ʚʝʨʫʿʝ ʜʘ ʿʝ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪ ʥʦʨʤʘʣʥʦʩʪ, 

ʘʣʠ ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʚʝ˂ʠʥʝ ʙʠʦʣʦʛʘ ʩʚʦʛ ʚʨʝʤʝʥʘ ʥʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʥʝ ʛʣʝʜʘ ʢʘʦ ʥʘ 

ʧʦʨʝʤʝ˂ʘʿ ʠ ʚʝʨʫʿʝ ʜʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦ ʣʠʮʝ ʥʝ ʤʦʨʘ ʠʤʘʪʠ ʙʠʣʦ ʢʘʢʘʚ ʧʦʨʝʤʝ˂ʘʿ. 

ɳʝʛʦʚʘ ʩʝ ʪʝʟʘ ʩʘʩʪʦʿʠ ʦʜ ʪʦʛʘ ʜʘ ʧʦʩʪʦʿʠ ʟʘʩʪʦʿ ʫ ʨʘʟʚʦʿʫ ʙʠʩʝʢʩʫʘʣʥʦʩʪʠ ʢʦʿʠ ʩʝ 

ʤʦʞʝ ʜʝʩʠʪʠ ʫʩʣʝʜ ʨʘʟʣʠʯʠʪʠʭ ʬʘʢʪʦʨʘ, ʙʠʦʣʦʰʢʠʭ ʠ ʩʨʝʜʠʥʩʢʠʭ. ʆʚʘʢʚʦ ʩʭʚʘʪʘˁʝ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ ʿʝ ʚʝʦʤʘ ʥʘʧʨʝʜʥʦ ʫ ʜʘʪʦʤ ʠʩʪʦʨʠʿʩʢʦʤ ʢʦʥʪʝʢʩʪʫ, ʘʣʠ ʪʦ ʥʠʿʝ 

ʟʥʘʯʠʣʦ ʜʘ ʢʘʩʥʠʿʠ ʠʩʪʨʘʞʠʚʘʯʠ ʧʨʘʪʝ ʌʨʦʿʜʘ. ʇʨʝʜʦʤʠʥʘʥʪʥʦ ʩʪʘʥʦʚʠʰʪʝ 
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http://psychology.ucdavis.edu/faculty_sites/rainbow/html/facts_mental_health.html, ʫ ɾʠʚʢʦʚʠ˂, ɲ. 

(ʫʨ.), 2006, ʏʠʪʘʥʢʘ ʦʜ ɸ ʜʦ ʐ ʦ ʛʝʿ ʠ ʣʝʟʙʝʿʩʢʠʤ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, ʃʘʙʨʠʩ ï ʦʨʛʘʥʠʟʘʮʠʿʘ ʟʘ 

ʣʝʟʙʝʿʩʢʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 18. 
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ʉʪʦʿʘʥʦʚʠ˂, ɹ, ɻʝʿ ʠʜʝʥʪʠʪʝʪ, ʫ ɻʘʚʨʠ˂, ʉ, ʍʫʨʝʤʦʚʠ˂, ʃ, ʉʘʚʠ˂, ʄ. (ʫʨ.), 2011,ʏʠʪʘʥʢʘ 
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ʦʩʪʘʿʝ ʥʘ ʫʨʦʹʝʥʦʿ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʦʩʪʠ, ʜʦʢ ʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʬʦʙʠʯʥʘ 

ʨʝʘʢʮʠʿʘ ʥʘ ʦʩʦʙʝ ʩʫʧʨʦʪʥʦʛ ʧʦʣʘ543. 

ʉʝʢʩʫʘʣʥʘ ʦʨʠʿʝʥʪʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʨʝʣʘʪʠʚʥʦ ʥʦʚ ʦʩʥʦʚ ʟʘ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ. ʂʦʤʠʪʝʪ ʋʅ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʿʝ ʧʦʥʝʢʘʜ ʪʫʤʘʯʠʦ ʟʘʙʨʘʥʫ 

ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʨʝʩʪʨʠʢʪʠʚʥʦ544, ʧʘ ʿʝ ʪʘʢʦ ʫ 

ʩʣʫʯʘʿʫ Joslin v. New Zealand545 ʠʟ 1999. ʛʦʜʠʥʝ ʧʦ ʧʠʪʘˁʫ ʧʨʘʚʘ ʭʦʤʦʩʝʢʩʫʘʣʥʠʭ 

ʧʘʨʦʚʘ ʥʘ ʙʨʘʢ ʦʜʣʫʯʠʦ ʜʘ ʜʨʞʘʚʘ ʦʜʙʠʿʘˁʝʤ ʧʨʠʟʥʘʚʘˁʘ ʦʚʦʛ ʧʨʘʚʘ 

ʭʦʤʦʩʝʢʩʫʘʣʥʠʤ ʧʘʨʦʚʠʤʘ ʥʠʿʝ ʧʨʝʢʨʰʠʣʘ ʦʜʨʝʜʙʝ ʄʝʹʫʥʘʨʦʜʥʦʛ ʧʘʢʪʘ ʦ 

ʛʨʘʹʘʥʩʢʠʤ ʠ ʧʦʣʠʪʠʯʢʠʤ ʧʨʘʚʠʤʘ, ʠʩʪʠʯʫ˂ʠ ʜʘ ʦʥʠ ʥʝʤʘʿʫ ʠʩʪʦ ʧʨʘʚʦ ʥʘ ʩʢʣʘʧʘˁʝ 

ʙʨʘʢʘ ʢʘʦ ʠ ʭʝʪʝʨʦʩʝʢʩʫʘʣʥʠ ʧʘʨʦʚʠ ʧʨʝʤʘ ʦʜʨʝʜʙʠ 23. ʇʘʢʪʘ ʢʦʿʘ ʠʟʨʠʯʠʪʦ 

ʛʘʨʘʥʪʫʿʝ ʧʨʘʚʦ ʥʘ ʙʨʘʢ ʤʫʰʢʘʨʮʫ ʠ ʞʝʥʠ.     

ʍʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʥʠ ʤʝʜʠʮʠʥʩʢʠ ʥʠ ʧʩʠʭʠʿʘʪʨʠʿʩʢʦ-

ʧʩʠʭʦʣʦʰʢʠ ʧʦʨʝʤʝ˂ʘʿ ʠ ʚʝ˂ ʜʫʛʦ ʚʨʝʤʝʥʘ ʩʝ ʪʨʝʪʠʨʘ ʢʘʦ ʜʝʦ ʥʦʨʤʘʣʥʦʛ ʩʧʝʢʪʨʘ 

ʩʝʢʩʫʘʣʥʦʩʪʠ ʢʦʜ ʯʦʚʝʢʘ ʠ ʞʠʚʦʪʠˁʘ546.ʍʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʿʝ ʪʘʢʦʹʝ ʚʝʦʤʘ ʜʫʛ 

ʚʨʝʤʝʥʩʢʠ ʧʝʨʠʦʜ ʩʤʘʪʨʘʥʘ ʟʘ ʧʩʠʭʦʣʦʰʢʠ ʧʦʨʝʤʝ˂ʘʿ ʠʜʝʥʪʠʪʝʪʘ. ʅʘʠʤʝ, 

ɸʤʝʨʠʯʢʘ ʧʩʠʭʠʿʘʪʨʠʿʩʢʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʿʝ ʧʦʯʝʚ ʦʜ 1952. ʛʦʜʠʥʝ ʦʬʠʮʠʿʘʣʥʦ 

ʢʣʘʩʠʬʠʢʦʚʘʣʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʢʘʦ ʤʝʥʪʘʣʥʫ ʙʦʣʝʩʪ (Diagnostic and Statistical 

Manual of Mental Disorders - DSM-I) ʦʜʥʦʩʥʦ ʪʘʯʥʠʿʝ ʢʘʦ ʩʦʮʠʦʧʘʪʩʢʠ ʧʦʨʝʤʝ˂ʘʿ 

ʣʠʯʥʦʩʪʠ, ʘ ʯʘʢ ʠ ʧʨʝ ʪʦʛʘ ʩʫ ʧʩʠʭʠʿʘʪʨʠ ʠ ʧʩʠʭʦʣʦʟʠ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʧʝʨʚʝʨʟʠʿʘ ʠ ʜʝʚʠʿʘʥʪʥʦ ʧʦʥʘʰʘˁʝ, ʘʣʠ ʿʝ ʩʘʤʘ ʠʜʝʿʘ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ ʢʘʦ ʤʝʥʪʘʣʥʝ ʙʦʣʝʩʪʠ ʙʠʣʘ ʜʦʩʪʘ ʦʩʧʦʨʘʚʘʥʘ547. ɻʦʜʠʥʝ 1973. 

ɸʤʝʨʠʯʢʘ ʧʩʠʭʠʿʘʪʨʠʿʩʢʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʿʝ ʫʢʣʦʥʠʣʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʩʘ ʟʚʘʥʠʯʥʝ 

ʣʠʩʪʝ ʤʝʥʪʘʣʥʠʭ ʧʦʨʝʤʝ˂ʘʿʘ ʠʟ ɼʠʿʘʛʥʦʩʪʠʯʢʦʛ ʠ ʩʪʘʪʠʩʪʠʯʢʦʛ ʧʨʠʨʫʯʥʠʢʘ ʟʘ 

ʤʝʥʪʘʣʥʝ ʧʦʨʝʤʝ˂ʘʿʝ (The Diagnosticand Statistical Manual of Mental Disorders, 

Second Edition - DSMII) ʥʘʢʦʥ ʧʨʝʛʣʝʜʘ ʥʘʫʯʥʝ ʣʠʪʝʨʘʪʫʨʝ ʠ ʢʦʥʩʫʣʪʘʮʠʿʘʤʘ ʩʘ 
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ʉʪʦʿʘʥʦʚʠ˂, ɹ, 2011. 

544 Doebbler, C. F. J, 2007, pp. 43. 
545  Ms. Juliet Joslin et al. v. New Zealand, Communication No. 902/1999, para. 8.2. - 9. 
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ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ʉʘʨʘʿʝʚʦ, ʩʪʨ. 65. 
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Burroway, J, 2008, Today In History: APA Removes Homosexuality from List of Mental Disorders, 

(http://www.boxturtlebulletin.com/2008/12/15/7128, 16.02.2014.). 
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ʩʪʨʫʯˁʘʮʠʤʘ ʠʟ ʪʝ ʦʙʣʘʩʪʠ548. ʋ ʦʢʚʠʨʫ ʉʚʝʪʩʢʝ ʟʜʨʘʚʩʪʚʝʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʿʝ 17. 

ʤʘʿʘ 1990. ʛʦʜʠʥʝ ʜʦʥʝʪʘ ʜʝʩʝʪʘ ʨʝʚʠʟʠʿʘ ʄʝʹʫʥʘʨʦʜʥʝ ʢʣʘʩʠʬʠʢʘʮʠʿʝ ʙʦʣʝʩʪʠ, 

ʧʦʚʨʝʜʘ ʠ ʫʟʨʦʢʘ ʩʤʨʪʠ (The International Classification of Diseases), ʢʘʜʘ ʿʝ ʠ 

ʟʚʘʥʠʯʥʦ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠʟʙʨʠʩʘʥʘ ʩʘ ʣʠʩʪʝ ʤʝʥʪʘʣʥʠʭ ʙʦʣʝʩʪʠ549. ʀʩʪʝ ʛʦʜʠʥʝ 

ɸʤʝʨʠʯʢʦ ʫʜʨʫʞʝˁʝ ʧʩʠʭʦʣʦʛʘ ʿʝ ʦʙʿʘʚʠʣʦ ʜʘ ʥʘʫʯʥʠ ʜʦʢʘʟʠ ʥʝ ʧʦʢʘʟʫʿʫ 

ʫʩʧʝʰʥʦʩʪ ʧʩʠʭʦʪʝʨʘʧʠʿʘ ʟʘ ʧʨʦʤʝʥʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠ ʜʘ ʦʥʘ ʤʦʞʝ ʜʘ 

ʠʟʘʟʦʚʝ ʤʥʦʛʦ ʚʠʰʝ ʰʪʝʪʝ ʥʝʛʦ ʢʦʨʠʩʪʠ, ʩʘ ʜʫʙʦʢʠʤ ʧʩʠʭʦʣʦʰʢʠʤ ʧʦʩʣʝʜʠʮʘʤʘ550. 

ʄʝʹʫʪʠʤ, ʦʜʙʦʨ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʠ ʤʘˁʠʥʝ ʫ ʂʦʥʛʨʝʩʫ ʣʘʪʠʥʩʢʦ-ʘʤʝʨʠʯʢʝ ʜʨʞʘʚʝ 

ɹʨʘʟʠʣ ʿʝ ʩʨʝʜʠʥʦʤ ʿʫʥʘ 2013. ʛʦʜʠʥʝ ʦʜʦʙʨʠʦ ʟʘʢʦʥ ʢʦʿʠ ʙʠ ʦʤʦʛʫ˂ʠʦ ʧʩʠʭʣʦʟʠʤʘ 

ʜʘ ʣʝʯʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠ ʜʘ ʿʝ ʪʨʝʪʠʨʘʿʫ ʢʘʦ ʧʦʨʝʤʝ˂ʘʿ ʠʣʠ ʧʘʪʦʣʦʛʠʿʫ (gay cure), 

ʘʣʠ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʧʦʯʝʪʢʦʤ ʿʫʣʘ 2013. ʛʦʜʠʥʝ ʦʚʘʿ ʧʨʝʜʣʦʛ ʟʘʢʦʥʘ ʧʦʚʫʢʘʦ ʧʨʝ 

ʥʝʛʦ ʰʪʦ ʿʝ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʝ ʠʟʛʣʘʩʘʥ ʫ ʧʘʨʣʘʤʝʥʪʫ ʠ ʪʦ ʢʘʜʘ ʿʝ ʧʦʩʪʘʣʦ ʩʘʩʚʠʤ 

ʿʘʩʥʦ ʜʘ ʥʝ˂ʝ ʤʦ˂ʠ ʜʘ ʧʨʦʹʝ ʛʣʘʩʘˁʝ ʫ ʩʢʫʧʰʪʠʥʩʢʦʿ ʧʨʦʮʝʜʫʨʠ551. ʆʚʘʢʚʦʤ ʤʝʨʦʤ 

ʩʝ ʥʘʩʪʦʿʘʣʦ ʜʘ ʩʝ ʧʩʠʭʦʣʦʟʠʤʘ ʫʢʠʥʝ ʟʘʙʨʘʥʘ ʣʝʯʝˁʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ, ʢʦʿʘ ʿʝ 

ʫʩʪʘʥʦʚˀʝʥʘ ʦʜ ʩʪʨʘʥʝ ʉʘʚʝʟʥʦʛ ʩʘʚʝʪʘ ʟʘ ʧʩʠʭʦʣʦʛʠʿʫ ʠ ʥʘ ʩʥʘʟʠ ʿʝ ʿʦʰ ʦʜ 1999. 

ʛʦʜʠʥʝ552. ʉʘʚʝʟʥʠ ʩʘʚʝʪ ʟʘ ʧʩʠʭʦʣʦʛʠʿʫʿʝ ʧʦʟʚʘʦ ʯʣʘʥʦʚʝ ʙʨʘʟʠʣʩʢʦʛ ʧʘʨʣʘʤʝʥʪʘ ʜʘ 

ʛʣʘʩʘʿʫ ʧʨʦʪʠʚ ʦʚʘʢʚʦʛ ʟʘʢʦʥʘ. 

ʍʨʚʘʪʩʢʘ ʣʝʢʘʨʩʢʘ ʢʦʤʦʨʘ ʿʝ 1973. ʛʦʜʠʥʝ ʪʘʢʦʹʝ ʩʢʠʥʫʣʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ 

ʩʘ ʣʠʩʪʝ ʤʝʥʪʘʣʥʠʭ ʧʦʨʝʤʝ˂ʘʿʘ553. ɽʪʠʯʢʠ ʢʦʤʠʪʝʪ ʉʨʧʩʢʦʛ ʣʝʢʘʨʩʢʦʛ ʜʨʫʰʪʚʘ ʩʝ 

ʪʝʢ 2008. ʛʦʜʠʥʝ ʿʘʚʥʦ ʠʟʿʘʩʥʠʦ ʜʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʥʠʿʝ ʙʦʣʝʩʪ554 ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʝ 

ʩʘʛʣʘʩʠʦ ʩʘ ʩʪʘʚʦʤ ʉʚʝʪʩʢʝ ʟʜʨʘʚʩʪʚʝʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ.ʀʘʢʦ ʿʝ ʤʝʜʠʮʠʥʩʢʠ ʠ ʥʘʫʯʥʦ 

ʜʦʢʘʟʘʥʦ ʜʘ ʩʝ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʥʝ ʩʤʘʪʨʘ ʙʦʣʝʰ˂ʫ, ʦʥʘ ʫ ʤʥʦʛʠʤ ʜʨʫʰʪʚʝʥʠʤ 

ʩʨʝʜʠʥʘʤʘ ʠ ʜʘˀʝ ʧʨʝʜʩʪʘʚˀʘ ʚʨʩʪʫ ʪʘʙʫ ʪʝʤʝ. ʉʠʪʫʘʮʠʿʘ ʿʝ ʪʘʢʚʘ, ʧʨʝ ʩʚʝʛʘ, ʟʙʦʛ 

ʥʝʜʦʚʦˀʥʝ ʠʥʬʦʨʤʠʩʘʥʦʩʪʠ ʦ ʩʘʤʦʿ ʧʦʿʘʚʠ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ, ʘʣʠ ʪʘʢʦʹʝ ʠ ʟʙʦʛ 
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ʏʠʪʘʥʢʘ ʦʜ ɸ ʜʦ ʐ ʦ ʛʝʿ ʠ ʣʝʟʙʝʿʩʢʠʤ ˀʫʜʩʢʠʤ ʧʨʘʚʠʤʘ, 2006, ʩʪʨ. 21. 

551
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ʙʨʦʿʥʠʭ ʩʪʝʨʝʦʪʠʧʘ ʠ ʧʨʝʜʨʘʩʫʜʘ ʢʦʿʝ ʧʨʝʦʚʣʘʹʫʿʫ, ʥʘ ʯʠʿʝʤ ʦʪʢʣʘˁʘˁʫ ʩʝ ʥʝ ʨʘʜʠ 

ʜʦʚʦˀʥʦ ʥʠʪʠ ʩʝ ʫʣʘʞʫ ʦʜʛʦʚʘʘʿʫ˂ʠ ʥʘʧʦʨʠ ʫ ʪʦʤ ʧʨʘʚʮʫ555. ʉʪʝʨʝʦʪʠʧʠ ʠ 

ʧʨʝʜʨʘʩʫʜʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʪʘʚʦʚʝ ʢʦʿʠ ʩʝ ʨʘʟʚʠʿʘʿʫ ʠ ʦʜʨʞʘʚʘʿʫ ʫʩʣʝʜ ʥʝʜʦʩʪʘʪʘʢʘ 

ʠʥʬʦʨʤʘʮʠʿʘ ʠ ʥʝʟʥʘˁʘ556. ʈʝʯ ʩʪʝʨʝʦ ʫ ʧʨʝʚʦʜʫ ʟʥʘʯʠ ʪʚʨʜ, ʢʨʫʪ, ʯʚʨʩʪ, ʪʘʢʦ ʜʘ ʩʝ 

ʧʨʘʚʦ ʟʥʘʯʝˁʝ ʨʝʯʠ ʩʪʝʨʝʦʪʠʧ ʚʝʟʫʿʝ ʟʘ ʥʘʯʠʥ ʤʠʰˀʝˁʘ ʯʦʚʝʢʘ ʜʘ ʢʘʪʝʛʦʨʠʟʫʿʝ 

ˀʫʜʝ, ʧʨʝʜʤʝʪʝ ʠ ʜʦʛʘʹʘʿʝ ʧʦ ʦʜʨʝʹʝʥʠʤ ʦʩʦʙʠʥʘʤʘ, ʘ ʥʘʿʯʝʰ˂ʝ ʩʝ ʚʝʟʫʿʝ ʟʘ 

ʫʩʪʘˀʝʥʝ, ʧʦʛʨʝʰʥʝ, ʠʨʘʮʠʦʥʘʣʥʝ ʠ ʧʦʣʫʠʩʪʠʥʠʪʝ ʪʚʨʜˁʝ ʦ ʜʨʫʛʠʤʘ, ʰʪʦ ʥʘʨʘʚʥʦ 

ʜʦʜʘʪʥʦ ʜʦʧʨʠʥʦʩʠ ʥʝʨʘʟʫʤʝʚʘˁʫ ʠ ʥʝʪʨʧʝˀʠʚʦʩʪʠ ʤʝʹʫ ʧʨʠʧʘʜʥʠʮʠʤʘ 

ʨʘʟʣʠʯʠʪʠʭ ʛʨʫʧʘ ˀʫʜʠ, ʜʦʢ ʧʨʝʜʨʘʩʫʜʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʩʪʘʚʦʚʝ, ʧʦʿʤʦʚʝ ʠ ʤʠʰˀʝˁʘ 

ʢʦʿʘ ʧʦʿʝʜʠʥʮʠ ʠ ʛʨʫʧʝ ˀʫʜʠ ʠʤʘʿʫ ʦ ʜʨʫʛʠʤʘ, ʘʣʠ ʠ ʦ ʩʝʙʠ557.  

ɼʦʢ ʩʫ ʧʨʝʜʨʘʩʫʜʝ, ʩʪʝʨʝʦʪʠʧʠ ʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ ʫʩʢʦ ʧʦʚʝʟʘʥʠ ʠ ʯʝʩʪʦ 

ʢʦʝʛʟʠʩʪʠʨʘʿʫ ʧʨʠʣʠʢʦʤ ʧʦʿʝʜʠʥʘʯʥʦʛ ʠʟʨʘʞʘʚʘˁʘ ʜʨʫʰʪʚʝʥʠʭ ʧʨʠʩʪʨʘʩʥʦʩʪʠ, 

ʘʫʪʦʨʠ Al Ramiah ʠ Hewstone ʠʩʪʠʯʫ ʜʘ ʠʭ ʩʦʮʠʿʘʣʥʠ ʧʩʠʭʦʣʦʟʠ ʪʨʝʪʠʨʘʿʫ ʢʘʦ 

ʧʦʩʝʙʥʝ ʢʦʥʩʪʨʫʢʮʠʿʝ ʩʘ ʿʝʜʠʥʩʪʚʝʥʠʤ ʩʚʦʿʩʪʚʠʤʘ558. ʇʨʝʤʘ ʪʦʤʝ, ʧʨʝʜʨʘʩʫʜʘ ʩʝ 

ʢʘʨʘʢʪʝʨʠʰʝ ʢʘʦ ʠʥʜʠʚʠʜʫʘʣʥʠ ʩʪʘʚ ʧʨʝʤʘ ʛʨʫʧʠ, ʠʣʠ ʝʚʘʣʫʘʮʠʿʘ ʛʨʫʧʝ, ʘ 

ʩʪʝʨʝʦʪʠʧʠ ʢʘʦ ʚʝʨʦʚʘˁʝ ʦ ʢʘʨʘʢʪʝʨʠʩʪʠʢʘʤʘ ʠ ʦʩʦʙʠʥʘʤʘ ʛʨʫʧʝ, ʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʢʘʦ ʧʦʥʘʰʘˁʝ ʢʦʿʠʤ ʩʝ ʬʘʚʦʨʠʟʫʿʝ ʿʝʜʥʘ ʛʨʫʧʘ ʠ ʢʦʿʠʤ ʩʝ ʥʘʤʝʨʥʦ ʠʣʠ ʥʝʥʘʤʝʨʥʦ 

ʰʪʝʪʠ ʜʨʫʛʦʿ ʛʨʫʧʠ559. ʇʦʤʝʥʫʪʠ ʘʫʪʦʨʠ ʥʘʚʦʜʝ ʜʘ ʩʚʘ ʦʚʘ ʪʨʠ ʦʙʣʠʢʘ ʠʤʘʿʫ 

ʟʘʿʝʜʥʠʯʢʦ ʪʦ ʜʘ ʠʟʦʰʪʨʘʚʘʿʫ ʠʜʝʥʪʠʪʝʪʝ ʛʨʫʧʝ ʠ ʜʠʬʝʨʝʥʮʠʿʘʮʠʿʫ ʠʟʤʝʹʫ ʛʨʫʧʘ ʠ 

ʤʦʛʫ ʜʦʚʝʩʪʠ ʜʦ ʦʯʫʚʘˁʘ ʩʪʘʪʫʩʘ quo, ʥʘʨʦʯʠʪʦ ʘʢʦ ʜʦʣʘʟʝ ʦʜ ʩʪʨʘʥʝ ʧʨʠʧʘʜʥʠʢʘ 

ʜʦʤʠʥʘʥʪʥʠʭ ʛʨʫʧʘ. ʉʤʘʪʨʘ ʩʝ ʜʘ ʫ ʢʦʨʝʥʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʣʝʞʝ ʩʪʝʨʝʦʪʠʧʠ ʠ 

ʧʨʝʜʨʘʩʫʜʝ, ʘʣʠ ʩʝ ʥʠʿʝʜʘʥ ʦʚʘʿ ʦʙʣʠʢ ʥʝ ʤʦʞʝ ʧʨʦʮʝˁʠʚʘʪʠ ʥʘ ʦʩʥʦʚʫ ʦʙʿʝʢʪʠʚʥʦ 

ʫʪʚʨʹʝʥʠʭ ʢʨʠʪʝʨʠʿʫʤʘ560. ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʿʝ ʧʦʚʝʟʘʥʘ ʩʘ ʥʠʟʦʤ ʜʨʫʛʠʭ ʬʘʢʪʦʨʘ ʢʘʦ 

ʰʪʦ ʩʫ ʥʦʨʤʘʪʠʚʥʝ ʠ ʩʦʮʠʿʘʣʥʦ-ʩʪʨʫʢʪʫʨʘʣʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʦʢʨʫʞʝˁʘ, ʢʘʦ ʠ 

ʤʦʪʠʚʘʮʠʿʘ ʠ ʤʦʛʫ˂ʥʦʩʪʠ ʧʦʿʝʜʠʥʮʘ ʜʘ ʢʦʥʪʨʦʣʠʰʝ ʧʨʝʜʨʘʩʫʜʝ, ʜʦʢ ʩʫ ʧʦʩʣʝʜʠʮʝ 
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ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʩʚʝʧʨʠʩʫʪʥʝ, ʢʫʤʫʣʘʪʠʚʥʝ ʠ ʜʫʛʦʪʨʘʿʥʝ561. ʀʘʢʦ ʿʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʘ 

ʥʘ ʠʥʜʠʚʠʜʫʘʣʥʦʤ ʥʠʚʦʫ ʚʝʦʤʘ ʧʨʝʦʚʣʘʹʫʿʫ˂ʘ ʠ ʦʧʘʩʥʘ, Al Ramiah ʠ  Hewstone 

ʩʤʘʪʨʘʿʫ ʜʘ ʙʠ ʙʠʣʦ ʧʦʛʨʝʰʥʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʩʫ ʧʦʿʝʜʠʥʮʠ ʿʝʜʠʥʠ ʧʨʝʤʘ ʢʦʿʠʤʘ ʩʝ 

ʩʪʚʘʨʘʿʫ ʧʨʝʜʨʘʩʫʜʝ ʠʣʠ ʜʘ ʩʫ ʟʘ ʜʠʩʢʨʠʤʠʥʘʮʠʿʫ ʧʦʪʨʝʙʥʠ ʧʦʿʝʜʠʥʮʠ ʜʘ ʙʠ ʩʝ 

ʠʟʨʘʞʘʚʘʣʝ ʧʨʝʜʨʘʩʫʜʝ562.  

ɼʠʩʢʨʠʤʠʥʘʮʠʿʘ ʤʦʞʝ ʜʘ ʩʝ ʜʝʩʠ ʠ ʫʩʣʝʜ ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʠʭ ʧʨʝʜʨʘʩʫʜʘ, 

ʢʦʿʝ ʩʫ ʫʩʚʦʿʝʥʝ ʠ ʜʦʥʝʪʝ ʦʜ ʩʪʨʘʥʝ ʧʨʠʩʪʨʘʩʥʠʭ/ʥʝʧʨʠʩʪʨʘʩʥʠʭ ʜʨʫʰʪʚʝʥʠʭ ʘʢʪʝʨʘ 

ʠ ʠʤʘʿʫ ʦʙʣʠʢ ʟʘʢʦʥʘ, ʦʙʠʯʘʿʘ ʠ ʧʨʘʢʩʝ ʢʦʿʘ ʩʠʩʪʝʤʘʪʩʢʠ ʨʝʬʣʝʢʪʫʿʝ ʠ ʩʪʚʘʨʘ 

ʥʝʿʝʜʥʘʢʦʩʪʠ ʙʘʟʠʨʘʥʝ ʥʘ ʛʨʫʧʠ ʫ ʙʠʣʦ ʢʦʤ ʜʨʫʰʪʚʫ563. ɸʬʠʨʤʘʪʠʚʥʘ ʘʢʮʠʿʘ ʿʝ 

ʫʩʪʘʥʦʚˀʝʥʘ ʢʘʦ ʤʦ˂ʥʦ ʩʨʝʜʩʪʚʦ ʟʘ ʨʝʰʘʚʘˁʝ ʨʘʟʣʠʯʠʪʠʭ ʠʩʭʦʜʘ ʩʘ ʢʦʿʠʤʘ ʩʫ ʩʝ 

ˀʫʜʠ ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʩʫʦʯʘʚʘʣʠ ʢʘʦ ʧʦʩʣʝʜʠʮʘ ʫʣʦʛʝ ˁʠʭʦʚʝ ʧʨʠʧʘʜʥʦʩʪʠ ʛʨʫʧʠ564. 

ʄʝʹʫʪʠʤ, ʥʝʩʧʦʨʥʦ ʿʝ ʜʘ ʪʘʢʚʘ ʧʦʣʠʪʠʢʘ ʠʟʘʟʠʚʘ ʦʟʙʠˀʥʫ ʟʘʙʨʠʥʫʪʦʩʪ ʟʘ ʦʩʪʘʣʝ 

ʢʦʿʠ ʥʠʩʫ ʙʝʥʝʬʠʮʠʿʘʨʠ565, ʘ ʢʦʿʠ ʩʤʘʪʨʘʿʫ ʜʘ ʩʫ ʪʘʢʚʝ ʧʦʣʠʪʠʢʝ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʝ 

ʧʨʝʤʘ ˁʠʤʘ ʠ ʤʦʞʝ ʠʤʘʪʠ ʥʝʛʘʪʠʚʥʝ ʠʤʧʣʠʢʘʮʠʿʝ ʥʘ ʦʜʥʦʩʝ ʠʟʤʝʹʫ ʛʨʫʧʘ, ʿʝʨ 

ʧʨʦʛʨʘʤ ʢʦʿʠ ʠʤʘ ʟʘ ʮʠˀ ʙʦʨʙʫ ʧʨʦʪʠʚ ʠʩʪʦʨʠʿʩʢʝ ʠ ʪʨʝʥʫʪʥʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ 

ʤʦʞʝ, ʠʨʦʥʠʯʥʦ, ʠʤʘʪʠ ʨʝʟʫʣʪʘʪ ʧʨʦʜʫʙˀʠʚʘˁʘ ʧʨʝʜʨʘʩʫʜʘ ʠ ʥʝʧʨʠʿʘʪʝˀʩʪʚʘ ʤʝʹʫ 

ʛʨʫʧʘʤʘ566. ʆʩʥʦʚʥʠ ʥʘʯʠʥ ʜʘ ʩʝ ʧʨʦʤʝʥʠ ʜʠʩʢʨʠʤʠʥʘʪʠʚʥʦ ʧʦʥʘʰʘˁʝ ʧʦʿʝʜʠʥʘʮʘ 

ʿʝ, ʪʚʨʜʝ Al Ramiah ʠ  Hewstone, ʩʧʨʝʯʠʪʠ ʠʭ ʜʨʫʰʪʚʝʥʠʤ ʠ ʧʨʘʚʥʠʤ ʩʘʥʢʮʠʿʘʤʘ, 

ʤʝʹʫʪʠʤ, ʧʨʦʙʣʝʤ ʧʨʝʜʩʪʘʚˀʘ ʪʦ ʰʪʦ ʦʜʨʝʹʝʥʝ ʤʘˁʠʥʩʢʝ ʛʨʫʧʝ, ʥʘʨʦʯʠʪʦ ʦʥʝ ʢʦʿʝ 

ʪʨʧʝ ʥʘʿʛʦʨʝ ʦʙʣʠʢʝ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʠ ʧʨʦʛʦʥ (ʥʧʨ. ʭʦʤʦʩʝʢʩʫʘʣʮʠ ʠʣʠ ʨʦʤʩʢʝ 

ʟʘʿʝʜʥʠʮʝ ʫ ʧʦʿʝʜʠʥʠʤ ʟʝʤˀʘʤʘ), ʥʠʩʫ ʟʘʢʦʥʦʤ ʧʨʠʟʥʘʪʝ ʢʘʦ ʣʝʛʠʪʠʤʥʝ ʛʨʫʧʝ ʠʣʠ, 

ʪʘʤʦ ʛʜʝ ʿʝʩʫ ʧʨʠʟʥʘʪʝ, ʥʝʤʘʿʫ ʿʝʜʥʘʢʫ ʟʘʰʪʠʪʫ ʧʦ ʩʚʠʤ ʧʠʪʘˁʠʤʘ567. 

Moreau ʠʩʪʠʯʝ ʜʘ ʩʝ ʤʦʛʫ ʧʨʠʤʝʪʠʪʠ ʙʘʨʝʤ ʜʚʘ ʨʘʟʣʦʛʘ ʟʙʦʛ ʢʦʿʠʭ ʿʝ 

ʫʩʢʨʘ˂ʠʚʘˁʝ ʙʝʥʝʬʠʮʠʿʘ ʧʦʿʝʜʠʥʮʫ ʥʘ ʦʩʥʦʚʫ ʩʪʝʨʝʦʪʠʧʘ ʥʝʧʨʘʚʝʜʥʘ, ʘ ʢʘʦ ʧʨʚʦ, 

ʛʝʥʝʨʘʣʠʟʘʮʠʿʦʤ ʩʝ ʥʝ ʤʦʞʝ ʿʝʜʘʥ ʧʦʿʝʜʠʥʘʮ ʦʧʠʩʘʪʠ ʧʨʝʮʠʟʥʦ, ʪʘʢʦ ʜʘ ʿʝ ʦʥ ʣʠʰʝʥ 
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ʙʝʥʝʬʠʮʠʿʘ ʥʘ ʦʩʥʦʚʫ ʤʠʰˀʝˁʘ ʢʦʿʝ ʩʝ ʥʝ ʦʜʥʦʩʠ ʥʘ ˁʝʛʘ, ʪʝ ʿʝ ʦʥʜʘ ʫʩʢʨʘ˂ʠʚʘˁʝ 

ʘʨʙʠʪʨʘʨʥʦ, ʘ ʢʘʦ ʜʨʫʛʦ, ʪʘʿ ʧʦʿʝʜʠʥʘʮ ʿʝ ʿʘʚʥʦ ʜʝʬʠʥʠʩʘʥ ʧʨʝʤʘ ʩʣʠʮʠ ʢʦʿʫ ʿʝ 

ʢʨʝʠʨʘʣʘ ʜʨʫʛʘ ʛʨʫʧʘ, ʫʤʝʩʪʦ ʜʘ ʤʫ ʿʝ ʙʠʣʦ ʜʦʟʚʦˀʝʥʦ ʜʘ ʩʘʤ ʧʨʝʜʩʪʘʚʠ ʩʝʙʝ ʠ 

ʩʚʦʿʝ ʦʢʦʣʥʦʩʪʠ ʥʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʠʭ ʦʥ ʨʘʟʫʤʝ ʠ ʩʭʚʘʪʘ, ʘ ʰʪʦ ʩʫʞʘʚʘ ˁʝʛʦʚʫ 

ʘʫʪʦʥʦʤʠʿʫ568. 

ʍʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ ʿʝ ʫ ʥʘʰʦʿ ʜʨʞʘʚʠ ʧʨʝʜʩʪʘʚˀʘʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʩʚʝ ʜʦ 

1994. ʛʦʜʠʥʝ, ʢʘʜʘ ʿʝ ʜʝʢʨʠʤʠʥʘʣʠʟʦʚʘʥ. ʅʘʠʤʝ, ʫ ʚʨʝʤʝ ʩʦʮʠʿʘʣʠʩʪʠʯʢʝ 

ɱʫʛʦʩʣʘʚʠʿʝ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʯʠʥ ʢʦʜ ʤʫʰʢʘʨʘʮʘ ʩʝ ʫ ʯʣʘʥʫ 186. ʩʪʘʚ 2. ʂʨʠʚʠʯʥʦʛ 

ʟʘʢʦʥʘ ʌʅʈɱ/ ʉʌʈɱ ʫʩʚʦʿʝʥʦʛ ʪʝʢ 1953. ʛʦʜʠʥʝ ʢʘʞˁʘʚʘʦ ʟʘʪʚʦʨʦʤ ʫ ʪʨʘʿʘˁʫ ʜʦ 

ʿʝʜʥʝ ʛʦʜʠʥʝ569. ʋ ʍʨʚʘʪʩʢʦʿ ʿʝ ʤʫʰʢʠ ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ ʜʝʢʨʠʤʠʥʘʣʠʟʦʚʘʥ 

1977. ʛʦʜʠʥʝ, ʢʘʜʘ ʿʝ ʥʘ ʩʥʘʛʫ ʩʪʫʧʠʦ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥ ʉʈ ʍʨʚʘʪʩʢʝ, ʜʦʢ ʩʫ ʧʦʨʝʜ 

ʍʨʚʘʪʩʢʝ ʪʦ ʠʩʪʦ ʫʯʠʥʠʣʝ ʠ ɺʦʿʚʦʜʠʥʘ, ʉʣʦʚʝʥʠʿʘ ʠ ʎʨʥʘ ɻʦʨʘ570. ʇʨʘʚʥʘ ʠ 

ʬʘʢʪʠʯʢʘ ʩʠʪʫʘʮʠʿʘ ʫ ɹʦʩʥʠ ʠ ʍʝʨʮʝʛʦʚʠʥʠ ʿʝ ʚʝʦʤʘ ʩʣʠʯʥʘ. ʇʨʝʤʘ ʂʨʠʚʠʯʥʦʤ 

ʟʘʢʦʥʫ ʙʠʚʰʝ ʉʦʮʠʿʘʣʠʩʪʠʯʢʝ ʨʝʧʫʙʣʠʢʝ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʦʜ 1977. ʛʦʜʠʥʝ, 

ʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ ʜʚʘ ʤʫʰʢʘʨʮʘ ʿʝ ʙʠʦ ʦʢʘʨʘʢʪʝʨʠʩʘʥ ʢʘʦ ʧʨʦʪʠʚʧʨʠʨʦʜʥʠ ʙʣʫʜ ʠ 

ʢʘʞˁʘʚʘʦ ʩʝ ʟʘʪʚʦʨʦʤ ʜʦ ʿʝʜʥʝ ʛʦʜʠʥʝ, ʜʦʢ ʿʝ ʞʝʥʩʢʠ ʧʦʣʥʠ ʦʜʥʦʩ ʧʦʪʧʫʥʦ 

ʠʟʦʩʪʘʚˀʝʥ ʠʟ ʦʚʝ ʢʘʪʝʛʦʨʠʿʝ571 . ʂʦʥʘʯʥʘ ʜʝʢʨʠʤʠʥʘʣʠʟʘʮʠʿʘ ʤʫʰʢʦʛ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʛ ʧʦʥʘʰʘˁʘ ʜʦʣʘʟʠ ʩʘ ʜʦʥʦʰʝˁʝʤ ʥʦʚʠʭ  ʢʨʠʚʠʯʥʠʭ ʟʘʢʦʥʘ ʫ 

ʌʝʜʝʨʘʮʠʿʠ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ 1996. ʛʦʜʠʥʝ ʠ ʈʝʧʫʙʣʠʮʠ ʉʨʧʩʢʦʿ 1998. ʛʦʜʠʥʝ 

ʢʘʜʘ ʩʝ ʧʨʦʪʠʚʧʨʠʨʦʜʥʠ ʙʣʫʜ ʢʘʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʠʟʙʘʮʫʿʝ ʠʟ ʦʙʘ ʟʘʢʦʥʘ, ʜʦʢ ʥʦʚʠ 

ʂʨʠʚʠʯʥʠ ʟʘʢʦʥ ɹʨʯʢʦ ɼʠʩʪʨʠʢʪʘ ʠʟ 2003. ʛʦʜʠʥʝ ʪʘʢʦʹʝ ʥʝ ʨʝʛʫʣʠʰʝ ʥʠʿʝʜʘʥ 

ʦʙʣʠʢ ʢʨʠʚʠʯʥʦʛ ʛʦˁʝˁʘ ʥʘ ʦʩʥʦʚʫ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ572. ʇʦʩʣʝʜˁʘ ʟʝʤˀʘ ʫ 

ɽʚʨʦʧʠ ʢʦʿʘ ʿʝ ʜʝʢʨʠʤʠʥʘʣʠʟʦʚʘʣʘ ʩʝʢʩʫʘʣʥʝ oʜʥʦʩʝ ʠʟʤʝʹʫ ʧʫʥʦʣʝʪʥʠʭ 

ʤʫʰʢʘʨʘʮʘ, ʘ ʢʦʿʠ ʩʫ ʙʠʣʠ ʟʘʙʨʘˁʝʥʠ ʟʘʢʦʥʦʤ ʦʜ 1889. ʛʦʜʠʥʝ, jeʩʪʝ ʉʝʚʝʨʥʠ 

ʂʠʧʘʨ ʯʠʿʠ ʧʘʨʣʘʤʝʥʪ ʿʝ 27. ʿʘʥʫʘʨʘ 2014. ʛʦʜʠʥʝ ʠʟʛʣʘʩʘʦ ʫʢʠʜʘˁʝ ʦʜʨʝʜʙʝ 

ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʘ ʢʦʿʘ ʿʝ ʦʤʦʛʫ˂ʘʚʘʣʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʦʜ ʧʝʪ ʛʦʜʠʥʘ ʟʘ ʜʦʙʨʦʚʦˀʘʥ 
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 Moreau, S, 2004, ʨʨ. 298, 299. 
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ʃɻɹʊ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, 2. ʜʦʧʫˁʝʥʦ ʠʟʜʘˁʝ, ʉʘʨʘʿʝʚʦ, ʩʪʨ. 89. 
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ʭʦʤʦʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩ, ʜʦʢ ʩʝ ʩʝʢʩʫʘʣʥʠ ʦʜʥʦʩʠ ʠʟʤʝʹʫ ʞʝʥʘ ʯʘʢ ʠ ʥʝ ʧʦʤʠˁʫ573. ʅʘ 

ʧʨʠʤʝʨ, ʫ ɽʥʛʣʝʩʢʦʿ ʿʝ ʟʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʙʠʣʘ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʘ ʩʤʨʪʥʘ ʢʘʟʥʘ 

ʩʚʝ ʜʦ 1861. ʛʦʜʠʥʝ574.  

ʈʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʩʝ ʨʘʟʣʠʢʫʿʝ ʦʜ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ. ʈʦʜʥʠ ʠʜʝʥʪʠʪʝʪ 

ʩʝ, ʧʨʝʤʘ ɷʦʢ˅ʘʢʘʨʪʩʢʠʤ ʧʨʠʥʮʠʧʠʤʘ575, ʩʭʚʘʪʘ ʢʘʦ ʜʫʙʦʢ ʩʫʙʿʝʢʪʠʚʘʥ ʦʩʝ˂ʘʿ ʠ 

ʠʥʜʠʚʠʜʫʘʣʥʠ ʜʦʞʠʚˀʘʿ ʨʦʜʘ, ʢʦʿʝ ʤʦʞʝ ʘ ʥʝ ʤʦʨʘ ʜʘ ʩʝ ʧʦʢʣʘʧʘ ʩʘ ʧʦʣʦʤ ʧʨʠ 

ʨʦʹʝˁʫ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʣʠʯʥʠ ʦʩʝ˂ʘʿ ʠʣʠ ʜʦʞʠʚˀʘʿ ʩʦʧʩʪʚʝʥʦʛ ʪʝʣʘ (ʢʦʿʠ ʤʦʞʝ ʜʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʠ ʤʦʜʠʬʠʢʘʮʠʿʫ ʬʠʟʠʯʢʦʛ ʠʟʛʣʝʜʘ ʪʝʣʘ ʠʣʠ ʬʫʥʢʮʠʿʘ ʤʝʜʠʮʠʥʩʢʠʤ ʠ 

ʭʠʨʫʨʰʢʠʤ ʧʫʪʝʤ) ʠ ʜʨʫʛʠʭ ʠʩʢʘʟʠʚʘˁʘ ʨʦʜʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʦʙʣʘʯʝˁʝ, ʛʦʚʦʨ ʠ 

ʤʘʥʠʨʝ. ʇʦʿʘʤ ʨʦʜ ʩʝ ʧʨʚʠ ʧʫʪ ʧʦʿʘʚʠʦ ʠ ʫʧʦʪʨʝʙʠʦ 1955. ʛʦʜʠʥʝ ʢʘʜʘ ʿʝ ɷʦʥ ʄʘʥʠ 

(John Money) ʫʚʝʦ ʦʚʘʿ ʧʦʿʘʤ ʢʘʦ ʪʝʦʨʝʪʩʢʠ ʢʦʥʮʝʧʪ ʢʘʢʦ ʙʠ ʦʧʨʘʚʜʘʦ ʧʩʠʭʦʣʦʰʢʠ 

ʨʘʟʚʦʿ ʩʝʢʩʫʘʣʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫ ʩʣʫʯʘʿʫ ʭʝʨʤʘʬʦʨʜʠʪʘ576. ʋ ʧʨʝʘʤʙʫʣʠ ʇʨʠʥʮʠʧʘ ʩʝ 

ʥʘʚʦʜʠ ʜʘ ʩʚʘ ˀʫʜʩʢʘ ʙʠ˂ʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ 

ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʧʦʧʪʫʥʦ ʫʞʠʚʘˁʝ ʩʚʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ. ʇʨʝʤʘ ʟʚʘʥʠʯʥʦʤ ʩʭʚʘʪʘˁʫ 

ɸʤʝʨʠʯʢʝ ʧʩʠʭʠʿʘʪʨʠʿʩʢʝ ʦʨʛʘʥʠʟʘʮʠʿʝ, ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʧʨʝʜʩʪʘʚˀʘ ʫʥʫʪʨʘʰˁʠ 

ʦʩʝ˂ʘʿ ʥʝʢʝ ʦʩʦʙʝ ʜʘ ʙʫʜʝ ʤʫʰʢʦ, ʞʝʥʩʢʦ ʠʣʠ ʥʝʰʪʦ ʜʨʫʛʦ, ʘ ʨʦʜ ʩʝ ʠʟʨʘʞʘʚʘ ʢʨʦʟ 

ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʦʩʦʙʘ ʠʟʨʘʞʘʚʘ ʩʚʦʿ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʧʨʝʤʘ ʜʨʫʛʠʤʘ ʢʨʦʟ ʧʦʥʘʰʘˁʝ, 

ʦʙʣʘʯʝˁʝ, ʬʨʠʟʫʨʫ, ʛʦʚʦʨʥʝ ʠʣʠ ʪʝʣʝʩʥʝ ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ577.  

ʈʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʧʦʜʨʘʟʫʤʝʚʘ ʩʦʧʩʪʚʝʥʦ ʨʦʜʥʦ ʦʜʨʝʹʝˁʝ ʠ ʠʟʨʘʞʘʚʘˁʝ, ʢʦʿʝ 

ʥʝ ʤʦʨʘ ʜʘ ʟʘʚʠʩʠ ʦʜ ʧʦʣʘ ʢʦʿʠ ʿʝ ʫʧʠʩʘʥ ʧʨʠ ʨʦʹʝˁʫ, ʪʘʢʦ ʜʘ ʿʝ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ 

ʥʝʟʘʚʠʩʘʥ ʦʜ ʙʠʦʣʦʰʢʦʛ ʧʦʣʘ ʥʝʢʝ ʦʩʦʙʝ578. ʈʦʜʥʠ ʠʜʝʥʪʠʪʝʪ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ 

ʥʘʿʦʩʥʦʚʥʠʿʠʭ ʘʩʧʝʢʘʪʘ ʞʠʚʦʪʘ, ʘ ʧʨʦʙʣʝʤ ʩʝ ʿʘʚˀʘ ʢʘʜʘ ʢʦʜ ʥʝʢʠʭ ʦʩʦʙʘ ʫʨʦʹʝʥʘ 

ʧʝʨʮʝʧʮʠʿʘ ʩʘʤʦʛ ʩʝʙʝ ʥʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʧʦʣʦʤ ʦʜʨʝʹʝʥʠʤ ʥʘ ʩʘʤʦʤ ʨʦʹʝˁʫ ʠ ʪʘʢʚʝ 
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ʊʝʩʢʪ ʄʫʰʢʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʦʙʿʘʚˀʝʥ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ʎʝʥʪʨʘ ʟʘ ʢʚʠʨ ʩʪʫʜʠʿʝ 

http://www.cks.org.rs/2012/04/muska-homoseksualnost/, 28.07.2013. 
575
ɷʦʢ˅ʘʢʘʨʪʩʢʠ ʧʨʠʥʮʠʧʠ ʟʘ ʧʨʠʤʝʥʫ ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʢʦʿʠ ʩʝ ʦʜʥʦʩʝ ʥʘ 

ʩʝʢʩʫʘʣʥʫ ʦʨʠʿʝʥʪʘʮʠʿʫ ʠ ʨʦʜʥʠ ʠʜʝʥʪʠʪʝʪ, ʜʦʥʝʪʠ ʩʫ 2006. ʛʦʜʠʥʝ ʫ ʀʥʜʦʥʝʟʠʿʠ ʦʜ ʩʪʨʘʥʝ 29 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʝʢʩʧʝʨʘʪʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ. ʆʥʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʫʥʠʚʝʨʟʘʣʥʠ ʚʦʜʠʯ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ 

ʢʦʿʠ ʘʬʠʨʤʠʰʝ ʧʦʚʝʟʠʚʘˁʝ ʤʝ˂ʫʥʘʨʦʜʥʠʭ ʧʨʘʚʥʠʭ ʩʪʘʥʜʘʨʜʘ ʢʦʿʝ ʩʚʝ ʜʨʞʘʚʝ ʤʦʨʘʿʫ ʜʘ ʧʦʰʪʫʿʫ. 

ʆʙʝ˂ʘʚʘʿʫ ʜʨʫʛʘʯʠʿʫ ʙʫʜʫ˂ʥʦʩʪ ʫ ʢʦʿʦʿ ʩʫ ʩʚʠ ˀʫʜʠ ʨʦʹʝʥʠ ʩʣʦʙʦʜʥʠ ʠ ʿʝʜʥʘʢʠ ʫ ʜʦʩʪʦʿʘʥʩʪʚʫ ʠ 

ʧʨʘʚʠʤʘ. ʀʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʘ ʥʘ ʢʦʿʦʿ ʩʝ ʥʘʣʘʟʠ ʮʝʦ ʪʝʢʩʪ ʫ ʦʨʠʛʠʥʘʣʥʦʿ ʚʝʨʟʠʿʠ 

http://www.yogyakartaprinciples.org/principles_en.pdf.  
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Orobio de Castro, I, 1993, Made to order: Sex/gender in a Transsexual Perspective, Amsterdam, pʨ. 18. 
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http://www.apa.org/topics/sexuality/transgender.aspx, 24.02.2014.  
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ɹʦʨʠ˂, ʈ (ʫʨ.), 2007, ʇʦʿʤʦʚʥʠʢ ʨʦʜʥʝ ʪʝʨʤʠʥʦʣʦʛʠʿʝ ʧʨʝʤʘ ʩʪʘʥʜʘʨʜʠʤʘ ɽʫʨʦʧʩʢʝ ʫʥʠʿʝ, ʎʝʥʪʘʨ 

ʟʘ ʞʝʥʩʢʝ ʩʪʫʜʠʿʝ, ʋʨʝʜ ʟʘ ʨʘʚʥʦʧʨʘʚʥʦʩʪ ʩʧʦʣʦʚʘ ʈʝʧʫʙʣʠʢʝ ʍʨʚʘʪʩʢʝ, ɿʘʛʨʝʙ, ʩʪʨ. 78. 
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ʦʩʦʙʝ ʩʝ ʥʘʟʠʚʘʿʫ ʪʨʘʥʩʨʦʜʥʠʤ ʠʣʠ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʤ ʦʩʦʙʘʤʘ579. ʊʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ 

ʿʝ ʧʩʠʭʦʩʝʢʩʫʘʣʥʠ ʧʦʨʝʤʝ˂ʘʿ ʠʜʝʥʪʠʪʝʪʘ ʢʦʿʠ ʩʝ ʠʩʧʦˀʘʚʘ ʥʘ ʥʘʯʠʥ ʜʘ ʦʜʨʝʹʝʥʘ 

ʦʩʦʙʘ ʯʚʨʩʪʦ ʚʝʨʫʿʝ ʜʘ ʧʨʠʧʘʜʘ ʜʨʫʛʦʤ ʧʦʣʫ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʩʚʝ ʩʧʦˀʥʝ ʙʠʦʣʦʰʢʝ 

ʢʘʨʘʢʪʝʨʠʩʪʠʢʝ ʿʝʜʥʦʛ ʧʦʣʘ ʢʦʿʝʤ ʧʨʠʧʘʜʘ, ʘ ʢʦʿʝ ʩʫ ʿʘʩʥʦ ʠʟʨʘʞʝʥʝ ʠ ʥʝʩʧʦʨʥʝ580. 

ʂʦʜ ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʦʩʦʙʘ ʩʝ ʿʘʚˀʘ ʥʝʧʦʜʫʜʘʨʥʦʩʪ ˁʠʭʦʚʦʛ ʙʠʦʣʦʰʢʦʛ ʧʦʣʘ ʩʘ 

ʧʩʠʭʦʣʦʰʢʠʤ ʧʦʣʦʤ ʠ ʩʭʚʘʪʘˁʝʤ ʩʝʙʝ, ʧʘ ʩʝ ʯʝʩʪʦ ʩʫʩʨʝ˂ʝʤʦ ʩʘ ʬʨʘʟʦʤ ʜʘ ʩʫ 

ʟʘʨʦʙˀʝʥʠ ʫ ʧʦʛʨʝʰʥʦʤ ʪʝʣʫ. ʊʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ ʩʝ ʩʤʘʪʨʘ ʧʦʨʝʤʝ˂ʘʿʝʤ ʨʦʜʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ (ʤʝʜʠʮʠʥʩʢʘ ʰʠʬʨʘ ʧʦʨʝʤʝ˂ʘʿa ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʿʝʩʪʝ F64, ʘ ʟʘ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ F64.0) ʧʨʝʤʘ ʜʝʩʝʪʦʿ ʨʝʚʠʟʠʿʠ ʄʝʹʫʥʘʨʦʜʥʝ ʢʣʘʩʠʬʠʢʘʮʠʿʝ 

ʙʦʣʝʩʪʠ (ICD-10) 581, ʢʦʿʘ ʿʝ ʟʚʘʥʠʯʥʦ ʧʨʠʭʚʘ˂ʝʥʘ ʥʘ 43. ʩʢʫʧʰʪʠʥʠ ʉʚʝʪʩʢʝ 

ʟʜʨʘʚʩʪʚʝʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʫ ʤʘʿʫ 1990. ʛʦʜʠʥʝ, ʘ ʫ ʜʨʞʘʚʘʤʘ ʢʦʿʝ ʩʫ ʯʣʘʥʠʮʝ 

ʉʚʝʪʩʢʝ ʟʜʨʘʚʩʪʚʝʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ ʿʝ ʫ ʫʧʦʪʨʝʙʠ ʦʜ 1994. ʛʦʜʠʥʝ582. ʇʨʝʤʘ ʦʚʦʿ 

ʢʣʘʩʠʬʠʢʘʮʠʿʠ ʧʦʜ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʰ˂ʫ ʩʝ ʩʭʚʘʪʘ ʞʝˀʘ ʜʘ ʩʝ ʞʠʚʠ ʠ ʙʫʜʝ 

ʧʨʠʭʚʘ˂ʝʥ ʢʘʦ ʦʩʦʙʘ ʩʫʧʨʦʪʥʦʛ ʧʦʣʘ, ʘ ʩʦʧʩʪʚʝʥʠ ʧʦʣ ʩʝ ʦʙʠʯʥʦ ʜʦʞʠʚˀʘʚʘ 

ʥʝʣʘʛʦʜʥʦ ʠ ʥʝʘʜʝʢʚʘʪʥʦ, ʜʦʢ ʪʨʘʥʩʩʝʢʩʫʘʣʥʘ ʦʩʦʙʘ ʞʝʣʠ ʜʘ ʧʨʦʤʝʥʠ ʧʦʣ ʧʦʤʦ˂ʫ 

ʭʠʨʫʨʰʢʦʛ ʠʣʠ ʭʦʨʤʦʥʩʢʦʛ ʪʨʝʪʤʘʥʘ
583

.  

ʉʠʥʜʨʦʤ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪʠ ʿʝ ʜʫʛʦ ʚʨʝʤʝʥʘ ʙʠʦ ʧʦʟʥʘʪ ʧʩʠʭʦʣʦʟʠʤʘ ʠ 

ʦʜʥʦʩʠʦ ʩʝ ʥʘ ,,ʧʩʠʭʦ-ʩʝʢʩʫʘʣʥʫ ʠʥʚʝʨʟʠʿʫôô, ʤʝʹʫʪʠʤ ,,ʠʥʚʝʨʟʠʿʘôô ʩʝ ʯʝʩʪʦ 

ʫʧʦʪʨʝʙˀʘʚʘʣʘ ʢʘʦ ʩʠʥʦʥʠʤ ʟʘ ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪ ʠ ʪʘʢʦ ʿʝ ʥʘʩʪʘʣʘ ʚʝʣʠʢʘ 

ʢʦʥʬʫʟʠʿʘ
584
. ʀ ʜʘʥ ʜʘʥʘʩ ʩʝ ʧʦʿʘʚʘ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪʠ ʧʦʠʩʪʦʚʝ˂ʫʿʝ ʩʘ ʧʦʿʘʚʦʤ 

ʭʦʤʦʩʝʢʩʫʘʣʥʦʩʪʠ, ʠʘʢʦ ʩʫ ʩʫʰʪʠʥʩʢʠ ʜʚʝ ʧʦʪʧʫʥʦ ʨʘʟʣʠʯʠʪʝ ʠ ʥʝʟʘʚʠʩʥʝ ʧʦʿʘʚʝ. 

ʊʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ ʿʝ ʫʧʝʯʘʪˀʠʚ ʧʦʨʝʤʝ˂ʘʿ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʠ ʦʨʠʿʝʥʪʘʮʠʿʝ ʨʦʜʥʝ 
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Issue Paper by Thomas Hammarberg, Council of Europe Commissioner for Human Rights, Strasbourg, pʨ. 

5 (https://wcd.coe.int/ViewDoc.jsp?id=1476365). 
580
ɼʨʘʰʢʠ˂, ʄ, ɽʚʦʣʫʮʠʿʘ ʫ ʿʫʨʠʩʧʨʫʜʝʥʮʠʿʠ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʧʦʛʣʝʜʫ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʦʩʦʙʘ; ʝʚʦʣʫʮʠʿʘ ʠ ʫ ʉʨʙʠʿʠ, ʨʘʜ ʦʙʿʘʚˀʝʥ ʥʘ ʠʥʪʝʨʥʝʪ ʩʪʨʘʥʠʮʠ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ɹʝʦʛʨʘʜʫ, http://www.ius.bg.ac.rs/prof/Materijali/dramar/transseksualizam.pdf, ʩʪʨ. 1. 
581 http://apps.who.int/classifications/icd10/browse/2010/en#/F64, 20.06.2014. ʇʨʝʤʘ ʦʚʦʿ ʢʣʘʩʠʬʠʢʘʮʠʿʠ 

ʫ ʧʦʨʝʤʝ˂ʘʿʝ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ (F64) ʩʝ ʫʙʨʘʿʘʿʫ: 1) ʊʨʘʥʩʩʝʢʩʫʘʣʠʟʘʤ (F64.0), 2) ʊʨʘʥʩʚʝʩʪʠʪʠʟʘʤ 

ʜʚʦʩʪʨʫʢʝ ʫʣʦʛʝ (F64.1), 3) ʇʦʨʝʤʝ˂ʘʿ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ ʫ ʜʝʪʠˁʩʪʚʫ (F64.2), 4) ʆʩʪʘʣʠ ʧʦʨʝʤʝ˂ʘʿʠ 

ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ (F64.8) ʠ 5) ʇʦʨʝʤʝ˂ʘʿ ʨʦʜʥʦʛ ʠʜʝʥʪʠʪʝʪʘ, ʥʝʦʜʨʝʹʝʥ (F64.9). 
582
ʇʘʚʣʦʚʠ˂, ʉ, ɸʥʘʣʠʟʘ ʧʨʘʚʥʦʛ ʧʦʣʦʞʘʿʘ ʪʨʘʥʩʨʦʜʥʠʭ ʠ ʪʨʘʥʩʝʢʩʫʘʣʥʠʭ ʦʩʦʙʘ ʫ ʈʝʧʫʙʣʠʮʠ 

ʉʨʙʠʿʠ, ʫ ɻʘʿʠʥ, ʉ. (ʫʨ.), 2012, ʄʦʜʝʣ ʟʘʢʦʥʘ ʦ ʧʨʠʟʥʘʚʘˁʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʧʨʦʤʝʥʝ ʧʦʣʘ ʠ 

ʫʪʚʨʹʠʚʘˁʘ ʪʨʘʥʩʩʝʢʩʫʘʣʠʟʤʘ, ʇʨʘʚʘ ʪʨʘʥʩ ʦʩʦʙʘ ï ʦʜ ʥʝʧʦʩʪʦʿʘˁʘ ʜʦ ʩʪʚʘʨʘˁʘ ʟʘʢʦʥʩʢʦʛ 

ʦʢʚʠʨʘ, ɹʝʦʛʨʘʜ, ʩʪʨ. 55. 
583
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584
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ʫʣʦʛʝ ʦʜʥʦʩʥʦ ʧʨʝʜʩʪʘʚˀʘ ʧʦʨʝʤʝ˂ʘʿ ʭʘʨʤʦʥʠʿʝ ʠ ʿʝʜʠʥʩʪʚʘ ʧʩʠʭʦ-ʩʝʢʩʫʘʣʥʝ 

ʣʠʯʥʦʩʪʠ, ʜʦʢ ʩʝ ʨʘʩʮʝʧ ʠʟʤʝʹʫ ʧʩʠʭʦʣʦʰʢʦʛ ʠ ʤʦʨʬʦʣʦʰʢʦʛ ʧʦʣʘ ʩʝ ʪʘʢʦʹʝ ʥʘʟʠʚʘ 

,,ʧʩʠʭʠʯʢʠ ʭʝʨʤʘʬʨʦʜʠʪʠʟʘʤôô, ʢʦʿʠ ʿʝ, ʤʝʹʫʪʠʤ, ʩʘʤʦ ʦʧʠʩʥʠ ʘ ʥʝ ʠ ʦʧʨʘʚʜʘʥ 

ʥʘʫʯʥʠ ʪʝʨʤʠʥ
585

.  

ʋ ʚʝʣʠʢʦʿ ʤʝʨʠ, ʫʟʨʦʢ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪʠ ʿʝ ʿʦʰ ʫʚʝʢ ʟʘʛʦʥʝʪʘʥ ʠ 

ʥʝʧʨʝʧʦʟʥʘʪˀʠʚ, ʘ Benjamin ʥʘʚʦʜʠ ʜʘ ʧʦʩʪʦʿʠ ʯʝʪʠʨʠ ʝʚʝʥʪʫʘʣʥʘ ʫʟʨʦʢʘ ʢʦʿʠ 

ʫʧʫ˂ʫʿʫ ʥʘ ʪʦ ʜʘ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʩʪ ʤʦʞʝ ʜʘ ʠʤʘ ʚʠʰʝ ʦʜ ʿʝʜʥʦʛ ʫʟʨʦʢʘ586. ʇʨʚʠ ʠ 

ʥʘʿʦʩʥʦʚʥʠʿʠ ʤʦʛʫ˂ʠ ʫʟʨʦʢ ʙʠ ʙʠʦ ʛʝʥʝʪʩʢʠ, ʟʘʪʠʤ ʙʠ ʠʩʪʦ ʿʝʜʘʥ ʦʜ ʦʩʥʦʚʥʠʭ 

ʫʟʨʦʢʘ ʙʠʦ ʥʝʫʨʦʝʥʜʦʢʨʠʥʝ ʧʨʠʨʦʜʝ, ʪʨʝ˂ʠ ʤʦʛʫ˂ʠ ʫʟʨʦʢ ʙʠ ʙʠʦ ʫʪʠʩʢʠʚʘˁʝ, ʰʪʦ 

ʟʘʧʨʘʚʦ ʧʨʝʜʩʪʘʚˀʘ ʚʠʜ ʫʯʝˁʘ ʪʦʢʦʤ ʢʨʠʪʠʯʥʦʛ ʧʝʨʠʦʜʘ ʫ ʨʘʟʚʦʿʫ ʜʝʪʝʪʘ, ʘ ʰʪʦ ʿʝ 

ʜʦ ʩʘʜʘ ʜʦʢʘʟʘʥʦ ʩʘʤʦ ʢʦʜ ʧʪʠʮʘ, ʠ ʢʘʦ ʯʝʪʚʨʪʠ ʤʦʛʫ˂ʠ ʫʟʨʦʢ ʿʘʚˀʘ ʩʝ ʫʩʣʦʚˀʘʚʘˁʝ 

ʫ ʨʘʥʦʤ ʜʝʪʠˁʩʪʚʫ ʢʘʦ ʥʘʯʠʥ ʚʘʩʧʠʪʘˁʘ, ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʧʨʝʦʚʣʘʹʫʿʫ˂ʫ ʪʝʦʨʠʿʫ 

ʰʠʨʦʢʦ ʧʨʠʭʚʘ˂ʝʥʫ ʤʝʹʫ ʧʩʠʭʦʣʦʟʠʤʘ587. ʇʨʝʤʘ ʦʚʦʤ ʘʫʪʦʨʫ, ʠʩʪʠʯʫ ʩʝ ʯʝʪʠʨʠ 

ʨʘʟʣʦʛʘ ʦʜʥʦʩʥʦ ʤʦʪʠʚʘ ʢʦʿʘ ʥʘʚʦʜʝ ʪʨʘʥʩʩʝʢʩʫʘʣʥʝ ʦʩʦʙʝ ʜʘ ʠʟʚʨʰʝ 

ʪʨʘʥʩʬʦʨʤʘʮʠʿʫ ʧʫʪʝʤ ʪʝʨʘʧʠʿʝ ʠ ʦʧʝʨʘʮʠʿʝ. ʇʦʨʝʜ ʩʝʢʩʫʘʣʥʦʛ, ʨʦʜʥʦʛ ʠ 

ʩʦʮʠʦʣʦʰʢʦʛ ʤʦʪʠʚʘ ʿʘʚˀʘ ʩʝ ʠ ʧʨʘʚʥʠ ʤʦʪʠʚ ʢʦʿʠ ʿʝ ʧʨʠʩʫʪʘʥ ʤʝʹʫ ʩʚʠʤ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʤ ʦʩʦʙʘʤʘ, ʘ ʦʥ ʩʝ ʦʜʥʦʩʠ ʥʘ ˁʠʭʦʚʫ ʞʝˀʫ ʟʘ ʧʨʦʤʝʥʦʤ ˁʠʭʦʚʦʛ 

ʧʨʘʚʥʦʛ ʩʪʘʪʫʩʘ. 

ʅʝ ʧʦʩʪʦʿʠ ʢʦʥʩʝʥʟʫʩ ʦʢʦ ʧʠʪʘˁʘ ʜʘ ʣʠ ʿʝ ʪʨʘʥʩʨʦʜʥʦʩʪ ʟʘʩʥʦʚʘʥʘ ʥʘ 

ʤʝʜʠʮʠʥʩʢʦʿ ʥʘʫʮʠ588, a ʪʦ ʤʦʞʝʤʦ ʟʘʢˀʫʯʠʪʠ ʠ ʘʥʘʣʠʟʠʨʘʿʫ˂ʠ ʩʫʜʩʢʫ ʧʨʘʢʩʫ 

ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ. 

ʇʨʚʠ ʟʥʘʯʘʿʥʠʿʠ ʩʣʫʯʘʿ ʧʨʝʜ ɽʚʨʦʧʩʢʠʤ ʩʫʜʦʤ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʧʦ ʦʚʦʤ 

ʧʠʪʘˁʫ ʙʠʦ ʿʝ Rees v. the United Kingdom
589
, ʫ ʢʦʿʝʤ ʿʝ ʉʫʜ ʦʜʣʫʯʠʦ ʜʘ ʥʠʿʝ ʜʦʰʣʦ 

ʜʦ ʧʦʚʨʝʜʝ ʯʣʘʥʘ 8. ʦ ʧʨʘʚʫ ʥʘ ʧʦʰʪʦʚʘˁʝ ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ, ʢʘʦ ʥʠ 

ʯʣʘʥʘ 12. ʦ ʧʨʘʚʫ ʥʘ ʩʢʣʘʧʘˁʝ ʙʨʘʢʘ ʠ ʦʜʙʠʦ ʟʘʭʪʝʚ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ, ʢʦʿʠ ʿʝ 

ʦʧʝʨʘʮʠʿʦʤ ʧʨʦʤʝʥʠʦ ʧʦʣ ʠʟ ʞʝʥʩʢʦʛ ʫ ʤʫʰʢʠ, ʜʘ ʩʝ ʠʟʤʝʥʠ ʨʦʜʥʠ ʣʠʩʪ ʠ ʜʘ ʩʝ 
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586 Benjamin, H, May 1967, ʨʨ. 111. 
587 Benjamin, H, May 1967, ʨʨ. 111, 112, 113. 
588 Sabatello, M, 2011, pp. 46. 
589 ECtHR, Rees v. the United Kingdom, no. 9532/81, ʧʨʝʩʫʜʘ ʦʜ 17. ʦʢʪʦʙʨʘ 1986. 
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ʧʨʠʢʘʞʝ ʧʦʣ ʢʦʿʠ ʪʨʝʥʫʪʥʦ ʧʦʩʝʜʫʿʝ ʘ ʥʝ ʢʦʿʠ ʿʝ ʠʤʘʦ ʨʦʹʝˁʝʤ. ʇʦʜʥʦʩʠʣʘʮ 

ʧʨʝʜʩʪʘʚʢʝ ʿʝ ʩʝʙʝ ʩʤʘʪʨʘʦ ʟʘ ʤʫʰʢʘʨʮʘ ʠ ʠʩʪʘʢʘʦ ʜʘ ʛʘ ʿʝ ʠ ʜʨʫʰʪʚʦ ʧʨʠʭʚʘʪʠʣʦ 

ʢʘʦ ʪʘʢʚʦʛ ʠ ʜʘ ʠʟʫʟʝʚ ʨʦʜʥʦʛ ʣʠʩʪʘ, ʫ ʩʚʠʤ ʟʚʘʥʠʯʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ ʩʪʦʿʠ ˁʝʛʦʚʦ 

ʥʦʚʦ ʠʤʝ ʠ ʧʨʝʬʠʢʩ ,,ɻʦʩʧʦʜʠʥôô ʠ ʜʘ ʿʝ ʪʘʿ ʨʘʩʢʦʨʘʢ ʠʟʤʝʹʫ ˁʝʛʦʚʦʛ ʦʯʠʛʣʝʜʥʦʛ 

ʧʦʣʘ ʠ ʦʥʦʛ ʧʦʣʘ ʢʦʿʠ ʿʝ ʧʨʘʚʥʦ ʦʜʨʝʹʝʥ ʠʟʘʟʠʚʘ ʢʦʜ ˁʝʛʘ ʥʝʧʨʠʿʘʪʥʦʩʪ ʠ 

ʧʦʥʠʞʝˁʝ, ʘ ʰʪʦ ʪʘʢʦʹʝ ʫʪʠʯʝ ʠ ʥʘ ʦʜʨʝʹʝʥʘ ˁʝʛʦʚʘ ʧʨʘʚʘ ʠ ʩʦʮʠʿʘʣʥʘ ʜʘʚʘˁʘ 

ʧʦʧʫʪ ʧʨʘʚʘ ʥʘ ʙʨʘʢ, ʥʘ ʧʝʥʟʠʿʫ, ʥʘ ʦʜʨʝʹʝʥʘ ʟʘʧʦʩʣʝˁʘ, ʫʧʠʩ ʥʘ ʫʥʠʚʝʟʠʪʝʪ ʠʪʜ
590

. 

ʉʫʜ ʥʠʿʝ ʫʚʘʞʠʦ ʥʠʿʝʜʘʥ ʦʜ ʦʚʠʭ ʘʨʛʫʤʝʥʘʪʘ ʪʚʨʜʝ˂ʠ ʜʘ ʦʜʙʠʿʘˁʝ ʜʘ ʩʝ ʠʟʤʝʥʠ 

ʨʦʜʥʠ ʣʠʩʪ ʠʣʠ ʜʘ ʩʝ ʠʟʜʘ ʠʟʚʦʜ ʢʦʿʠ ʩʝ ʥʝ ʧʦʢʣʘʧʘ ʩʘ ʨʦʜʥʠʤ ʣʠʩʪʦʤ ʥʝ 

ʧʨʝʜʩʪʘʚˀʘ ʤʝʰʘˁʝ ʜʨʞʘʚʝ ʫ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ ʧʦʿʝʜʠʥʮʘ ʠ ʪʠʤʝ ʜʘʿʫ˂ʠ ʧʨʝʜʥʦʩʪ 

ʰʠʨʦʢʦʤ ʧʦˀʫ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ ʜʨʞʘʚʝ, ʜʦʢ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʜʘ ʣʠ 

ʧʦʟʠʪʠʚʥʘ ʦʙʘʚʝʟʘ ʜʨʞʘʚʝ ʧʦʩʪʦʿʠ ʠʣʠ ʥʝ ʤʦʨʘ ʜʘ ʩʝ ʫʩʧʦʩʪʘʚʠ ʧʨʘʚʠʯʥʘ ʨʘʚʥʦʪʝʞʘ 

ʠʟʤʝʹʫ ʦʧʰʪʝʛ ʠʥʪʝʨʝʩʘ ʟʘʿʝʜʥʠʮʝ ʠ ʠʥʪʝʨʝʩʘ ʧʦʿʝʜʠʥʮʘ
591
. ʉʫʜ ʿʝ ʪʘʢʦʹʝ ʦʜʙʘʮʠʦ 

ʩʚʝ ʘʨʛʫʤʝʥʪʝ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ ʜʘ ʚʣʘʜʠʥʘ ʧʦʣʠʪʠʢʘ ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ 

ʧʨʘʚʘ ʥʘ ʩʢʣʘʧʘˁʝ ʙʨʘʢʘ. ɺʦʜʝ˂ʠ ʩʝ ʦʜʣʫʢʦʤ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ɺʝʣʠʢʝ ɹʨʠʪʘʥʠʿʝ 

Corbett v. Corbett (1971), ʧʦʣ, ʫ ʩʚʨʭʫ ʩʢʣʘʧʘˁʘ ʧʫʥʦʚʘʞʥʦʛ ʙʨʘʢʘ, ʦʜʨʝʹʫʿʝ ʩʝ 

ʧʦʜʫʜʘʨʥʦʰ˂ʫ ʭʨʦʤʦʟʦʤʩʢʠʭ, ʛʦʥʘʜʥʠʭ ʠ ʛʝʥʠʪʘʣʥʠʭ ʪʝʩʪʦʚʘ, ʜʦʢ ʩʝ ʟʥʘʯʘʿ ʨʦʜʥʦʛ 

ʣʠʩʪʘ ʧʦ ʧʠʪʘˁʫ ʥʠʰʪʘʚʦʩʪʠ ʙʨʘʢʘ ʿʘʚˀʘ ʿʝʜʠʥʦ ʧʨʠʣʠʢʦʤ  ʜʦʢʘʟʠʚʘˁʘ ʢʘʦ ʧʦʪʚʨʜʘ 

ʠʜʝʥʪʠʪʝʪʘ ʠ ʧʦʣʘ ʦʩʦʙʝ
592
. ʄʠʰˀʝˁʝ ʉʫʜʘ ʿʝ ʜʘ ʩʝ ʧʨʘʚʦ ʥʘ ʙʨʘʢ ʛʘʨʘʥʪʦʚʘʥʦ 

ʯʣʘʥʦʤ 12. ʂʦʥʚʝʥʮʠʿʝ ʦʜʥʦʩʠ ʥʘ ʪʨʘʜʠʮʠʦʥʘʣʥʠ ʙʨʘʢ ʠʟʤʝʹʫ ʦʩʦʙʘ ʨʘʟʣʠʯʠʪʦʛ 

ʙʠʦʣʦʰʢʦʛ ʧʦʣʘ, ʘ ʰʪʦ ʿʝ ʝʚʠʜʝʥʪʥʦ ʠ ʠʟ ʩʘʤʝ ʬʦʨʤʫʣʘʮʠʿʝ ʯʣʘʥʘ 12. ʠʟ ʢʦʿʝʛ ʩʝ 

ʿʘʩʥʦ ʚʠʜʠ ʜʘ ʛʣʘʚʥʘ ʙʨʠʛʘ ʜʘ ʩʝ ʟʘʰʪʠʪʠ ʙʨʘʢ ʢʘʦ ʦʩʥʦʚʘ ʧʦʨʦʜʠʮʝ
593

.  

ʉʣʝʜʝ˂ʠ ʟʥʘʯʘʿʘʥ ʩʣʫʯʘʿ ʢʦʿʠ ʿʝ ʠʟʥʝʪ ʧʨʝʜ ɽʚʨʦʧʩʢʠ ʩʫʜ ʿʝʩʪʝ Cossey v the 

United Kingdom
594
, ʫ ʢʦʿʝʤ ʿʝ ʩʘʤʦ ʧʦʥʦʚˀʝʥʘ ʦʜʣʫʢʘ ʠʟ ʧʨʝʪʦʜʥʦ ʠʟʣʦʞʝʥʦʛ 

ʩʣʫʯʘʿʘ. ʅʘʠʤʝ, ʉʫʜ ʿʝ ʦʜʙʠʦ ʟʘʭʪʝʚ ʧʦʜʥʦʩʠʦʮʘ ʧʨʝʜʩʪʘʚʢʝ, ʢʦʿʘ ʿʝ ʦʧʝʨʘʮʠʿʦʤ 

ʧʨʦʤʝʥʠʣʘ ʧʦʣ ʠʟ ʤʫʰʢʦʛ ʫ ʞʝʥʩʢʠ, ʜʘ ʩʝ ˁʝʥ ʨʦʜʥʠ ʣʠʩʪ ʠʟʤʝʥʠ ʢʘʢʦ ʙʠ ʤʦʛʣʘ ʜʘ 

ʚʘʣʠʜʠʨʘ ˁʝʥ ʙʨʘʢ ʩʘ ʩʚʦʿʠʤ ʤʫʰʢʘʨʮʝʤ. ʉʫʜ ʿʝ ʪʘʢʦʹʝ ʦʜʙʘʮʠʦ ʪʚʨʜˁʝ ʜʘ ʩʝ ˁʝʥ 
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 Rees v. United Kingdom, para. 17, 34, 40. 
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Rees v. United Kingdom, para. 35, 37. 
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Rees v. United Kingdom, para. 27. 
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Rees v. United Kingdom, para. 49. 
594 ECtHR, Cossey v. the United Kingdom, no. 10843/84, ʧʨʝʩʫʜʘ ʦʜ 27. ʩʝʧʪʝʤʙʨʘ 1990. 
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ʩʣʫʯʘʿ ʨʘʟʣʠʢʫʿʝ ʦʜ ʧʨʝʪʭʦʜʥʦʛ, Rees v. United Kingdom, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʿʝ ʧʦʩʪʦʿʘˁʝ 

ʧʘʨʪʥʝʨʘ ʩ ʢʦʿʠʤ ʙʠ ʩʝ ʙʨʘʢ ʩʢʣʦʧʠʦ ʥʝʚʘʞʥʦ ʠ ʠʩʪʠʯʫ˂ʠ: ,,ʜʘ ʣʠ ʦʩʦʙʘ ʠʤʘ ʧʨʘʚʦ 

ʜʘ ʩʢʣʦʧʠ ʙʨʘʢ ʥʝ ʟʘʚʠʩʠ ʦʜ ʧʦʩʪʦʿʘˁʘ ʧʘʨʪʥʝʨʘ ʫ ʧʦʿʝʜʠʥʘʯʥʦʤ ʩʣʫʯʘʿʫ ʠʣʠ ʞʝˀʝ 

ʟʘ ʙʨʘʢʦʤ, ʥʝʛʦ ʦʜ ʪʦʛʘ ʜʘ ʣʠ ʦʥ ʠʣʠ ʦʥʘ ʠʩʧʫˁʘʚʘʿʫ ʦʧʰʪʝ ʢʨʠʪʝʨʠʿʫʤʝ ʧʨʦʧʠʩʘʥʝ 

ʥʘʮʠʦʥʘʣʥʠʤ ʟʘʢʦʥʦʩʘʚʩʪʚʦʤôô
595

. ʋʚʘʞʘʚʘʿʫ˂ʠ ʙʠʦʣʦʰʢʠ ʢʨʠʪʝʨʠʿʫʤ ʢʘʦ 

ʦʜʣʫʯʫʿʫ˂ʠ ʬʘʢʪʦʨ, ʉʫʜ ʿʝ ʥʘʛʣʘʩʠʦ ʜʘ ,,ʚʝʟʘʥʦʩʪ ʟʘ ʪʨʘʜʠʮʠʦʥʘʣʥʠ ʢʦʥʮʝʧʪ ʙʨʘʢʘ 

ʦʙʝʟʙʝʹʫʿʝ ʜʦʚʦˀʘʥ ʨʘʟʣʦʛ ʟʘ ʥʘʩʪʘʚʘʢ ʫʩʚʘʿʘˁʘ ʙʠʦʣʦʰʢʦʛ ʢʨʠʪʝʨʠʿʫʤʘ ʟʘ 

ʫʪʚʨʹʠʚʘˁʝ ʧʦʣʘ ʦʩʦʙʝ ʫ ʩʚʨʭʫ ʙʨʘʢʘ ʠ ʜʘ ʿʝ ʦʚʦ ʧʠʪʘˁʝ ʢʦʿʝ ʩʧʘʜʘ ʫ ʦʢʚʠʨ 

ʥʘʜʣʝʞʥʦʩʪʠ ʜʨʞʘʚʝ ʫʛʦʚʦʨʥʠʮʝ ʜʘ ʥʘʮʠʦʥʘʣʥʠʤ ʟʘʢʦʥʦʤ ʨʝʛʫʣʠʰʝ ʦʩʪʚʘʨʠʚʘˁʝ 

ʧʨʘʚʘ ʥʘ ʩʢʣʘʧʘˁʝ ʙʨʘʢʘôô
596

.   

ʄʝʹʫʪʠʤ, ʦʜʨʝʹʝʥʠ ʧʦʤʘʢ ʫ ʧʨʠʩʪʫʧʫ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʠ ʠ ʩʭʚʘʪʘˁʫ ʧʦʣʘ 

ʠʩʢˀʫʯʠʚʦ ʧʨʝʤʘ ʙʠʦʣʦʰʢʠʤ ʢʨʠʪʝʨʠʿʫʤʘ ʩʝ ʤʦʞʝ ʧʨʠʤʝʪʠʪʠ ʚʝ˂ 1992. ʛʦʜʠʥʝ ʫ 

ʩʣʫʯʘʿʫ B. v. France
597

. ʇʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʿʝ ʪʨʘʥʩʨʦʜʥʘ ʦʩʦʙʘ ʢʦʿʘ ʿʝ 

ʦʧʝʨʘʮʠʿʦʤ ʧʨʦʤʝʥʠʣʘ ʧʦʣ ʠʟ ʤʫʰʢʦʛ ʫ ʞʝʥʩʢʠ. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʩʫ ʫ ʩʫʰʪʠʥʠ ʩʘʤʦ 

ʧʦʥʦʚˀʝʥʠ ʘʨʛʫʤʝʥʪʠ ʠʟ ʧʨʝʪʭʦʜʥʘ ʜʚʘ ʩʣʫʯʘʿʘ, Rees ʠ Cossey, ʘ ʢʦʿʠ ʩʝ ʪʠʯʫ 

ʧʦʪʝʰʢʦ˂ʘ ʩʘ ʢʦʿʠʤʘ ʩʝ ʩʫʦʯʘʚʘ ʫʩʣʝʜ ʦʜʙʠʿʘˁʘ ʧʨʦʤʝʥʝ ˁʝʥʠʭ ʟʚʘʥʠʯʥʠʭ 

ʠʜʝʥʪʠʬʠʢʘʮʠʦʥʠʭ ʜʦʢʫʤʝʥʘʪʘ ʠ ʤʝʰʘˁʘ ʫ ˁʝʥ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ. ʄʝʹʫʪʠʤ, ʟʘ 

ʨʘʟʣʠʢʫ ʦʜ ʧʨʝʪʭʦʜʥʠʭ ʩʣʫʯʘʿʝʚʘ, ʦʥʘ ʩʝ ʧʦʜʚʨʛʥʫʣʘ ʦʧʝʨʘʮʠʿʠ ʧʨʦʤʝʥʝ ʧʦʣʘ ʫ 

ʄʘʨʦʢʫ 1972. ʛʦʜʠʥʝ ʘ ʯʠʿʠ ʪʨʦʰʢʦʚʠ ʥʠʩʫ ʙʠʣʠ ʧʦʢʨʠʚʝʥʠ ʥʘʮʠʦʥʘʣʥʠʤ 

ʦʩʠʛʫʨʘˁʝʤ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʫ ʌʨʘʥʮʫʩʢʦʿ ʪʦ ʥʠʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ ʫʯʠʥʠʪʠ ʩʚʝ ʜʦ 

1979. ʛʦʜʠʥʝ, ʢʘʜʘ ʿʝ ʩʘʤʦ ʜʝʦ ʪʨʦʰʢʦʚʘ ʤʦʛʘʦ ʜʘ ʙʫʜʝ ʧʦʢʨʠʚʝʥ ʦʜ ʩʪʨʘʥʝ 

ʥʘʮʠʦʥʘʣʥʦʛ ʟʜʨʘʚʩʪʚʝʥʦʛ ʦʩʠʛʫʨʘˁʘ
598
. ʊʘʢʦʹʝ, ʨʘʟʣʠʢʦʚʘʦ ʩʝ ʠ ʫ ʪʦʤʝ ʰʪʦ ʿʝ 

ʥʝʛʘʪʠʚʘʥ ʚʣʘʜʠʥ ʩʪʘʚ ʠ ʧʦʣʠʪʠʢʘ ʧʨʝʤʘ ʪʨʘʥʩʨʦʜʥʠʤ ʧʦʿʝʜʠʥʮʠʤʘ ʩʫ ʤʥʦʛʦ ʚʠʰʝ 

ʧʨʝʦʚʣʘʜʘʚʘʣʠ, ʿʝʨ ʠʘʢʦ ʩʝ ʦʯʝʢʫʿʝ ʜʘ ʩʝ ʨʦʜʥʠ ʣʠʩʪ ʘʞʫʨʠʨʘ ʪʦʢʦʤ ʥʝʯʠʿʝʛ ʞʠʚʦʪʘ 

ʫʩʣʝʜ ʨʘʟʣʠʯʠʪʠʭ ʞʠʚʦʪʥʠʭ ʦʢʦʣʥʦʩʪʠ, ʧʦʧʫʪ ʙʨʘʢʘ, ʫʩʚʦʿʝˁʘ, ʨʘʟʚʦʜʘ ʠ ʩʤʨʪʠ, ʫ 

ʌʨʘʥʮʫʩʢʦʿ ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ ʦʧʮʠʿʘ ʜʘ ʩʝ ʠʟʤʝʥʠ ʧʦʣ ʦʩʦʙʝ ʢʦʿʠ ʿʝ ʟʘʙʝʣʝʞʝʥ
599

. 

ʇʦʜʥʦʩʠʪʝˀʢʘ ʧʨʝʜʩʪʘʚʢʝ ʿʝ ʙʠʣʘ ʧʨʠʥʫʹʝʥʘ ʜʘ ʩʝ ʩʣʫʞʠ ʩʚʦʿʠʤ ʠʤʝʥʦʤ. ʢʦʿʝ ʿʝ 

                                                        
595 Cossey v. United Kingdom, para. 32. 
596 Cossey v. United Kingdom, para. 46. 
597 ECtHR, B. v. France, no. 13343/87, ʧʨʝʩʫʜʘ ʦʜ 25. ʤʘʨʪʘ 1992. 
598 B. v. France, para. 11, 18. 
599 B. v. France, para. 19, 52. 
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ʫʙʝʣʝʞʝʥʦ ʫ ʨʦʜʥʦʤ ʣʠʩʪʫ, ʫ ʩʚʠʤ ʠʜʝʥʪʠʬʠʢʘʮʠʦʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ 

ʿʝ ʧʨʝʤʘ ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʫ ʧʨʦʤʝʥʘ ʥʝʯʠʿʝʛ ʠʤʝʥʘ ʙʠʣʘ ʤʦʛʫ˂ʘ ʿʝʜʠʥʦ ʥʘ ʦʩʥʦʚʫ 

ʩʫʜʩʢʝ ʦʜʣʫʢʝ ʠ ʪʦ ʩʘʤʦ ʘʢʦ ʩʝ ʜʦʢʘʞʝ ʣʝʛʠʪʠʤʘʥ ʠʥʪʝʨʝʩ ʢʦʿʠ ʙʠ ʤʦʛʘʦ ʜʘ ʦʧʨʘʚʜʘ 

ʧʨʦʤʝʥʫ, ʘ ʪʨʘʥʩʨʦʜʥʦʩʪ ʩʝ ʥʠʿʝ ʩʤʘʪʨʘʣʘ ʣʝʛʠʪʠʤʥʠʤ ʠʥʪʝʨʝʩʦʤ
600

. ʋ ʩʣʫʯʘʿʫ B. v. 

France ʧʨʝʜ ɽʚʨʦʧʩʢʠʤ ʩʫʜʦʤ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ, ʧʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʿʝ ʠʩʪʘʢʘʦ 

ʜʘ ʿʝ ʥʘʫʢʘ ʜʦʧʨʠʥʝʣʘ ʨʘʟʫʤʝʚʘˁʫ ʫʟʨʦʢʘ ʪʨʘʥʩʨʦʜʥʦʩʪʠ, ʪʘʢʦ ʰʪʦ ʩʫ ʪʘʜʘʰˁʘ 

ʠʩʪʨʘʞʠʚʘˁʘ ʧʦʢʘʟʘʣʘ ʜʘ ʪʨʘʥʩʩʝʢʩʫʘʣʥʦ ʧʦʥʘʰʘˁʝ ʤʦʞʝ ʙʠʪʠ ʫʨʦʢʦʚʘʥʦ 

ʭʦʨʤʦʥʘʣʥʠʤ ʧʨʦʤʝʥʘʤʘ ʪʦʢʦʤ ʪʨʫʜʥʦ˂ʝ ʦʜʥʦʩʥʦ ʫʥʦʰʝˁʝʤ ʦʜʨʝʹʝʥʠʭ ʩʫʧʩʪʘʥʮʠ 

ʫ ʦʜʨʝʹʝʥʦʿ ʬʘʟʠ ʪʨʫʜʥʦ˂ʝ ʠʣʠ ʪʦʢʦʤ ʧʨʚʠʭ ʜʘʥʘ ʞʠʚʦʪʘ ʠʣʠ ʫʩʣʝʜ ʭʨʦʤʦʟʦʤʩʢʠʭ 

ʘʥʦʤʘʣʠʿʘ
601

. ʉʫʜ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʿʝ ʥʝʦʩʧʦʨʥʦ ʜʘ ʩʫ ʩʝ ʩʪʘʚʦʚʠ ʧʨʦʤʝʥʠʣʠ ʠ ʜʘ ʿʝ 

ʥʘʫʢʘ ʥʘʧʨʝʜʦʚʘʣʘ, ʘʣʠ ʜʘ ʠ ʜʘˀʝ ʦʩʪʘʿʝ ʥʝʧʦʫʟʜʘʥʦ ʰʪʘ ʿʝ ʩʫʰʪʠʥʩʢʘ ʧʨʠʨʦʜʘ 

ʪʨʘʥʩʩʝʢʩʫʘʣʠʟʤʘ, ʘ ʩ ʪʠʤ ʩʝ ʠ ʣʝʛʠʪʠʤʥʦʩʪ ʭʠʨʫʨʰʢʝ ʠʥʪʝʨʚʝʥʮʠʿʝ ʫ ʪʘʢʚʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʜʦʚʦʜʠ ʫ ʧʠʪʘˁʝ
602

. ʉʫʜ ʿʝ ʦʜʣʫʯʠʦ ʜʘ ʩʫ ʦʚʘʢʚʘ ʦʛʨʘʥʠʯʝˁʘ ʟʘ 

ʧʦʜʥʦʩʠʪʝˀʢʫ ʧʨʝʜʩʪʘʚʢʝ ʧʨʦʫʟʨʦʢʦʚʘʣʘ ʟʥʘʯʘʿʥʫ ʥʝʧʨʠʿʘʪʥʦʩʪ ʢʦʿʘ ʿʝ ʜʦʩʪʠʛʣʘ 

ʜʦʚʦˀʘʥ ʥʠʚʦ ʦʟʙʠˀʥʦʩʪʠ ʜʘ ʙʠ ʩʝ ʫʟʝʣʦ ʫ ʨʘʟʤʘʪʨʘˁʝ ʫ ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 8. 

ʂʦʥʚʝʥʮʠʿʝ ʠ ʩʭʦʜʥʦ ʪʦʤʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠ ʧʦˀʝ ʰʠʨʦʢʝ ʧʨʦʮʝʥʝ ʜʨʞʘʚʝ, 

ʧʨʘʚʠʯʥʘ ʨʘʚʥʦʪʝʞʘ ʠʟʤʝʹʫ ʦʧʰʪʝʛ ʠʥʪʝʨʝʩʘ ʠ ʠʥʪʝʨʝʩʘ ʧʦʿʝʜʠʥʮʘ ʥʠʿʝ ʧʦʩʪʠʛʥʫʪʘ 

ʪʝ ʿʝ ʪʠʤʝ ʧʨʝʢʨʰʝʥ ʯʣʘʥ 8. ʂʦʥʚʝʥʮʠʿʝ
603
. ʄʝʹʫʪʠʤ, ʦʚʦ ʜʘˀʝ ʥʝ ʟʥʘʯʠ ʜʘ ʩʫ ʦʜʤʘʭ 

ʠ ʥʘʨʝʜʥʝ ʧʨʝʩʫʜʝ ʦʚʦʛ ʉʫʜʘ ʠʰʣʝ ʫ ʦʚʦʤ ʧʨʘʚʮʫ. ʇʨʝʤʘ ʪʦʤʝ, ʢʘʦ ʰʪʦ ʠ ʘʫʪʦʨʢʘ 

Sabatello ʟʘʢˀʫʯʫʿʝ, ʜʦʢ ʿʝ ʪʨʘʥʩʨʦʜʥʠʤ ʦʩʦʙʘʤʘ ʧʨʫʞʝʥʘ ʧʨʝʜʥʦʩʪ ʥʘʫʯʥʠʭ ʠ 

ʤʝʜʠʮʠʥʩʢʠʭ ʜʦʩʪʠʛʥʫ˂ʘ, ʦʩʪʚʘʨʠʚʘˁʝ ʦʚʠʭ ʦʧʮʠʿʘ ʿʝ ʟʥʘʯʠʣʦ ʛʫʙˀʝˁʝ ʥʠʟ ʜʨʫʛʠʭ 

ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ
604

. 

ʋ ʩʣʫʯʘʿʫ X, Y and Z v. the United Kingdom
605

, ɽʚʨʦʧʩʢʠ ʩʫʜ ʿʝ ʦʜʙʠʦ 

ʟʘʿʝʜʥʠʯʢʠ ʟʘʭʪʝʚ ʧʦʨʦʜʠʮʝ ʢʦʿʫ ʯʠʥʝ ʙʠʦʣʦʰʢʘ ʤʘʿʢʘ, Y, ʟʘʪʠʤ ʜʝʪʝ, Z, ʢʦʿʝ ʿʝ 

ʟʘʯʝʪʦ ʚʝʰʪʘʯʢʦʤ ʦʧʣʦʜˁʦʤ ʘʥʦʥʠʤʥʠʤ ʜʦʥʦʨʦʤ ʠ ʧʘʨʪʥʝʨ ʤʘʿʢʝ, X, ʪʨʘʥʩʨʦʜʥʦ 

ʣʠʮʝ ʢʦʿʝ ʿʝ ʧʨʦʤʝʥʠʣʦ ʧʦʣ ʠʟ ʞʝʥʩʢʦʛ ʫ ʤʫʰʢʠ, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʩʫ ʦʚʘ ʪʨʠ ʣʠʮʘ 

ʞʠʚʝ
 
ʫ de facto ʧʦʨʦʜʠʮʠ, ʠʘʢʦ ʧʦʜʥʦʩʠʣʘʮ X ʥʠʿʝ ʤʦʛʘʦ ʜʘ ʙʫʜʝ ʫʧʠʩʘʥ ʢʘʦ ʦʪʘʮ 

                                                        
600 B. v. France, para. 22. 
601

 B. v. France, para. 46, 47. 
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B. v. France, para. 48. 
603 B. v. France, para. 62, 63. 
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Sabatello, M, 2011, pp. 74. 
605 ECtHR, X, Y and Z v. the United Kingdom, no. 21830/93, ʧʨʝʩʫʜʘ ʦʜ 22. ʘʧʨʠʣʘ 1997. 
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ʜʝʪʝʪʘ
606

. ɽʥʛʣʝʩʢʦ ʧʨʘʚʦ ʜʝʬʠʥʠʰʝ ʧʦʣ ʣʠʮʘ ʥʘ ʦʩʥʦʚʫ ʙʠʦʣʦʰʢʠʭ ʢʨʠʪʝʨʠʿʫʤʘ ʥʘ 

ʨʦʹʝˁʫ ʠ ʥʝ ʧʨʠʟʥʘʿʝ ʜʘ ʩʝ ʧʦʣ ʤʦʞʝ ʧʨʦʤʝʥʠʪʠ ʦʧʝʨʘʪʠʚʥʠʤ ʧʫʪʝʤ, ʘ ʢʘʦ ʨʝʟʫʣʪʘʪ 

ʦʚʘʢʚʝ ʦʜʨʝʜʙʝ, ʪʨʘʥʩʩʝʢʩʫʘʣʥʦʤ ʣʠʮʫ ʢʦʿʝ ʿʝ ʧʨʦʤʝʥʠʣʦ ʧʦʣ ʠʟ ʞʝʥʩʢʦʛ ʫ ʤʫʰʢʠ 

ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ ʜʘ ʩʝ ʚʝʥʯʘ ʩʘ ʞʝʥʦʤ ʥʠʪʠ ʜʘ ʩʝ ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʦʮʝʤ ʜʝʪʝʪʘ
607

. 

ʇʨʝʤʘ ʪʘʜʘ ʚʘʞʝ˂ʝʤ ʟʘʢʦʥʫ (The Human Fertility and Embryology Act 1990), ʢʘʜʘ 

ʥʝʚʝʥʯʘʥʘ ʞʝʥʘ ʨʦʜʠ ʜʝʪʝ ʫʟ ʧʦʤʦ˂ ʙʠʦʤʝʜʠʮʠʥʝ, ʘ ʫ ʧʨʦʮʝʩ ʿʝ ʫʢˀʫʯʝʥ ʠ ˁʝʥ 

ʤʫʰʢʠ ʧʘʨʪʥʝʨ, ʦʮʝʤ ʜʝʪʝʪʘ ʩʝ ʫ ʧʨʘʚʥʦʤ ʩʤʠʩʣʫ ʩʤʘʪʨʘ ʦʥ, ʘ ʥʝ ʜʦʥʦʨ
608

. ʀʘʢʦ ʩʫ 

ʦʙʝ ʧʨʦʮʝʜʫʨʝ, ʦʧʝʨʘʮʠʿʘ ʧʨʦʤʝʥʝ ʧʦʣʘ ʠ ʚʝʰʪʘʯʢʘ ʦʧʣʦʜˁʘ, ʙʠʣʝ ʬʠʥʘʥʩʠʨʘʥʝ ʦʜ 

ʩʪʨʘʥʝ ʜʨʞʘʚʝ, ʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʮʠʦʥʘʣʥʠʤ ʧʨʘʚʦʤ ʿʝ ʧʨʘʚʥʦ ʧʨʠʟʥʘʪʦ ʦʯʠʥʩʪʚʦ ʥʘʜ 

ʜʝʪʝʪʦʤ, ʚʝ˂ʠʥʘ ʩʫʜʠʿʘ ʿʝ ʦʜʦʙʨʠʣʘ ʜʨʞʘʚʠ ʧʦˀʝ ʰʠʨʦʢʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ
609
. ʉʫʜ 

ʿʝ ʦʜʙʘʮʠʦ ʪʚʨʜˁʝ ʧʦʜʥʦʩʠʣʘʮʘ ʧʨʝʜʩʪʘʚʢʝ ʜʘ ʙʠ ʧʨʘʚʥʦ ʥʝʧʨʠʟʥʘʚʘˁʝ 

ʥʦʚʦʥʘʩʪʘʣʦʛ ʤʫʰʢʘʨʮʘ ʢʘʦ ʦʮʘ ʤʦʛʣʦ ʜʘ ʠʤʘ ʫʪʠʮʘʿʘ ʥʘ ʜʝʪʝʪʦʚ ʦʩʝ˂ʘʿ ʣʠʯʥʦʛ 

ʠʜʝʥʪʠʪʝʪʘ ʠ ʩʠʛʫʨʥʦʩʪʠ, ʫʟ ʥʘʧʦʤʝʥʫ ʜʘ ʥʦʚʦʥʘʩʪʘʣʠ ʤʫʰʢʘʨʘʮ ʥʠʿʝ ʙʠʦ ʩʧʨʝʯʝʥ 

ʜʘ ʩʝ ʧʦʥʘʰʘ ʠ ʜʝʣʫʿʝ ʢʘʦ ʦʪʘʮ ʫ ʜʨʫʰʪʚʝʥʦʤ ʩʤʠʩʣʫ, ʠʘʢʦ ʥʠʿʝ ʙʠʦʣʦʰʢʠ ʦʪʘʮ ʠ 

ʠʩʪʘʢʘʦ ʜʘ ʙʠ ʧʦʨʝʜ ʪʦʛʘ ʤʦʛʘʦ ʟʘʿʝʜʥʦ ʩʘ ʞʝʥʦʤ ʜʘ ʩʝ ʧʦʜʥʝʩʝ ʟʘʭʪʝʚ ʟʘ ʟʘʿʝʜʥʠʯʢʦ 

ʧʨʝʙʠʚʘʣʠʰʪʝ ʰʪʦ ʩʝ ʪʠʯʝ ʜʝʪʝʪʘ, ʯʠʤʝ ʙʠ ʘʫʪʦʤʘʪʩʢʠ ʙʠʣʦ ʧʦʚʝʨʝʥʦ ʚʨʰʝˁʝ 

ʨʦʜʠʪʝˀʩʢʦʛ ʧʨʘʚʘ ʧʨʝʤʘ ʝʥʛʣʝʩʢʦʤ ʧʨʘʚʫ
610

. ʉʫʜ ʿʝ ʧʦʜʩʝʪʠʦ ʜʘ ʩʝ ʧʦʿʘʤ 

ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ ʥʝ ʦʛʨʘʥʠʯʘʚʘ ʩʘʤʦ ʥʘ ʧʦʨʦʜʠʮʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʙʨʘʢʫ, ʚʝ˂ ʤʦʞʝ 

                                                        
606 X, Y and Z v. the United Kingdom, para. 37. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʧʨʚʠ ʧʦʜʥʦʩʠʣʘʮ X ʿʝ ʪʨʘʥʩʩʝʢʩʫʘʣʘʮ, 

ʢʦʿʠ ʿʝ ʧʨʦʤʝʥʠʦ ʧʦʣ ʠʟ ʞʝʥʩʢʦʛ ʫ ʤʫʰʢʠ. ʆʜ ʩʚʦʿʝ ʯʝʪʚʨʪʝ ʛʦʜʠʥʝ ʞʠʚʦʪʘ ʦʩʝ˂ʘ ʩʝ ʩʝʢʩʫʘʣʥʦ 

ʥʝʣʘʛʦʜʥʦ ʫ ʩʚʦʤ ʪʝʣʫ ʠ ʧʨʠʙʝʛʘʚʘ ʧʦʥʘʰʘˁʫ ʢʘʦ ʤʫʰʢʘʨʘʮ, ʘ ʰʪʦ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʣʦ ʜʘ ʫ 

ʘʜʦʣʝʩʮʝʥʮʠʿʠ ʧʘʪʠ ʦʜ ʩʫʠʮʠʜʘʣʥʝ ʜʝʧʨʝʩʠʿʝ. ʆʥ ʞʠʚʠ ʫ ʩʪʘʙʠʣʥʦʿ ʠ ʪʨʘʿʥʦʿ ʟʘʿʝʜʥʠʮʠ ʩʘ ʞʝʥʦʤ 

ʢʦʿʘ ʿʝ ʜʨʫʛʠ ʧʦʜʥʦʩʠʣʘʮ Y, ʘ ʥʘʢʦʥ ʰʪʦ ʩʫ ʟʘʧʦʯʝʣʠ ʟʘʿʝʜʥʠʯʢʠ ʞʠʚʦʪ ʦʥ ʩʝ ʧʦʜʚʨʛʘʦ ʦʧʝʨʘʮʠʿʠ 

ʧʨʦʤʝʥʝ ʧʦʣʘ. ʊʨʝ˂ʠ ʧʦʜʥʦʩʠʣʘʮ ʧʨʝʜʩʪʘʚʢʝ ʿʝ Z, ʢʦʿʝʛ ʿʝ Y ʨʦʜʠʣʘ ʫʟ ʧʦʤʦ˂ ʘʨʪʠʬʠʮʠʿʝʣʥʝ 

ʠʥʩʝʤʠʥʘʮʠʿʝ ʧʫʪʝʤ ʜʦʥʦʨʘ. ʄʝʹʫʪʠʤ, ʢʘʜʘ ʩʫ ʩʝ ʧʨʠʿʘʚʠʣʠ ʟʘ ʘʨʪʠʬʠʮʠʿʝʣʥʫ ʠʥʩʝʤʠʥʘʮʠʿʫ, ʙʠʣʦ ʿʝ 

ʦʜʙʠʿʝʥʦ. ʆʥʠ ʩʫ ʥʘʚʦʜʠʣʠ ʜʘ ʫ ʩʪʫʜʠʿʠ ʢʦʿʘ ʿʝ ʦʙʫʭʚʘʪʘʣʘ 37 ʜʝʮʝ ʢʦʿʘ ʩʫ ʦʜʛʘʿʘʥʘ ʦʜ ʩʪʨʘʥʝ 

ʪʨʘʥʩʩʝʢʩʫʘʣʥʠʭ ʠʣʠ ʭʦʤʦʩʝʢʩʫʘʣʥʠʭ ʨʦʜʠʪʝˀʘ ʠʣʠ ʥʝʛʦʚʘʪʝˀʘ ʥʝ ʧʦʩʪʦʿʠ ʥʠʿʝʜʘʥ ʜʦʢʘʟ 

ʥʝʥʦʨʤʘʣʥʝ ʩʝʢʩʫʘʣʥʝ ʦʨʠʿʝʥʪʘʮʠʿʝ ʠʣʠ ʥʝʢʦʛ ʜʨʫʛʦʛ ʜʝʬʝʢʪʘ (Green, R, 1978, Sexual identity of 37 

children raised by homosexual or transsexual parents, American Journal of Psychiatry, 135, pp. 692-697). 

ʅʘʢʦʥ ʪʦʛʘ, ʝʪʠʯʢʠ ʢʦʤʠʪʝʪ ʿʝ ʜʘʦ ʩʘʛʣʘʩʥʦʩʪ ʜʘ ʠʤ ʦʙʝʟʙʝʜʠ ʪʫ ʚʨʩʪʫ ʪʨʝʪʤʘʥʘ ʠ ʟʘʪʨʘʞʠʣʠ ʩʫ ʦʜ X 

ʜʘ ʧʨʠʟʥʘ ʩʝʙʝ ʢʘʦ ʦʮʘ ʜʝʪʝʪʘ. ʅʘʢʦʥ ʨʦʹʝˁʘ ʜʝʪʝʪʘ, ʧʦʢʫʰʘʣʠ ʩʫ ʜʘ ʫʧʠʰʫ ʜʝʪʝ ʧʦʜ ʟʘʿʝʜʥʠʯʢʠʤ 

ʠʤʝʥʦʤ, ʘʣʠ ʛʦʩʧʦʜʠʥʫ X ʥʠʿʝ ʙʠʣʦ ʜʦʟʚʦˀʝʥʦ ʜʘ ʩʝ ʫʧʠʰʝ ʢʘʦ ʦʪʘʮ ʜʝʪʝʪʘ ʠ ʪʦ ʧʦˀʝ ʿʝ ʦʩʪʘʚˀʝʥʦ 

ʥʝʧʦʧʫˁʝʥʦ, ʠʘʢʦ ʿʝ ʜʝʪʝʪʫ ʜʦʜʝˀʝʥʦ ˁʝʛʦʚʦ ʧʨʝʟʠʤʝ. ʂʦʿʫ ʛʦʜʠʥʫ ʢʘʩʥʠʿʝ ʠʩʪʝʢʘʦ ʤʫ ʿʝ ʫʛʦʚʦʨ ʦ 

ʨʘʜʫ, ʘ ʿʝʜʠʥʘ ʧʦʩʣʦʚʥʘ ʧʦʥʫʜʘ ʢʦʿʫ ʿʝ ʧʨʠʤʠʦ ʿʝ ʙʠʣʘ ʦʜ ʩʪʨʘʥʝ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ɹʦʮʚʘʥʠ, ʢʦʿʠ ʙʠ ʤʫ 

ʦʙʝʟʙʝʜʠʦ ʠ ʩʤʝʰʪʘʿ ʠ ʙʝʩʧʣʘʪʥʦ ʦʙʨʘʟʦʚʘˁʝ ʟʘ ʧʨʠʤʘʦʮʝ ʠʟʜʨʞʘʚʘˁʘ ʟʘʧʦʩʣʝʥʦʛ. ʆʜʣʫʯʠʦ ʿʝ ʜʘ ʥʝ 

ʧʨʠʭʚʘʪʠ ʧʦʩʘʦ ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʧʦʜ ʣʠʮʠʤʘ ʢʦʿʝ ʧʨʠʤʘʿʫ ʠʟʜʨʞʘʚʘˁʝ ʩʤʘʪʨʘʿʫ ʩʘʤʦ ʩʫʧʨʫʞʥʠʮʠ ʠ 

ʙʠʦʣʦʰʢʦ ʠʣʠ ʫʩʚʦʿʝʥʦ ʜʝʪʝ.  
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ʜʘ ʦʙʫʭʚʘʪʘ ʠ ʜʨʫʛʝ de facto ʟʘʿʝʜʥʠʮʝ, ʤʝʹʫʪʠʤ ˁʠʭʦʚʘ ʟʘʿʝʜʥʠʮʘ ʥʝ ʤʦʞʝ ʜʘ ʩʝ 

ʠʟʿʝʜʥʘʯʠ ʥʠ ʩʘ ʣʝʟʙʝʿʩʢʠʤ ʧʘʨʦʤ, ʿʝʨ ʧʨʚʠ ʧʦʜʥʦʩʠʣʘʮ X ʫ ʜʨʫʰʪʚʫ ʞʠʚʠ ʢʘʦ 

ʤʫʰʢʘʨʘʮ, ʩ ʦʙʟʠʨʦʤ ʜʘ ʩʝ ʧʦʜʚʨʛʘʦ ʦʧʝʨʘʮʠʿʠ ʧʨʦʤʝʥʝ ʧʦʣʘ, ʠʘʢʦ ʩʝ ʧʨʝʤʘ ʜʝʪʝʪʫ 

ʦʜ ˁʝʛʦʚʦʛ ʨʦʹʝˁʘ ʧʦʥʘʰʘʦ ʢʘʦ ʦʪʘʮ ʫ ʩʚʘʢʦʤ ʩʤʠʩʣʫ ʠ ʙʠʦ ʿʝ ʫʢˀʫʯʝʥ ʫ 

ʢʦʤʧʣʝʪʘʥ ʧʨʦʮʝʩ ʘʨʪʠʬʠʮʠʿʝʣʝ ʠʥʩʝʤʠʥʘʮʠʿʝ
611
. ʆʩʠʤ ʯʠˁʝʥʠʮʝ ʜʘ ʿʝ X ʧʦ 

ʨʦʹʝˁʫ ʨʝʛʠʩʪʨʦʚʘʥ ʢʘʦ ʞʝʥʩʢʦ ʠ ʩʪʦʛʘ ʥʝ ʧʦʩʪʦʿʠ ʧʨʘʚʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʢʣʦʧʠ 

ʙʨʘʢ ʩʘ Y ʠʣʠ ʜʘ ʙʫʜʝ ʫʧʠʩʘʥ ʢʘʦ ʦʪʘʮ ʜʝʪʝʪʘ, ˁʠʭʦʚʘ ʩʠʪʫʘʮʠʿʘ ʩʝ ʥʝ ʨʘʟʣʠʢʫʿʝ ʦʜ 

ʪʨʘʜʠʮʠʦʥʘʣʥʦʛ ʧʦʿʤʘ ʧʦʨʦʜʠʯʥʦʛ ʞʠʚʦʪʘ
612

. ʉʪʦʛʘ ʉʫʜ ʩʤʘʪʨʘ ʜʘ ʩʫ ʧʦʜʥʦʩʠʦʮʠ 

ʧʨʝʜʩʪʘʚʢʝ ʫ ʩʣʠʯʥʦʿ ʧʦʟʠʮʠʿʠ ʢʘʦ ʙʠʣʦ ʢʦʿʘ ʜʨʫʛʘ ʧʦʨʦʜʠʮʘ ʢʘʜʘ ʠʟ ʥʝʢʦʛ ʨʘʟʣʦʛʘ 

ʣʠʮʝ ʢʦʿʝ ʚʨʰʠ ʫʣʦʛʫ ʦʮʘ ʥʠʿʝ ʨʝʛʠʩʪʨʦʚʘʥʦ ʢʘʦ ʪʘʢʚʘ, ʪʝ ʿʝ ʩʭʚʘʪʘˁʘ ʜʘ ʥʠʿʝ 

ʦʩʥʦʚʘʥʦ ʜʘ ˂ʝ ʩʝ ʜʝʮʘ ʠ ʧʦʨʦʜʠʮʝ ʫ ʪʘʢʚʠʤ ʩʠʪʫʘʮʠʿʘʤʘ ʧʦʩʝʙʥʦ 

ʩʪʠʛʤʘʪʠʟʦʚʘʪʠ
613

. ʋ ʩʚʦʤ ʦʙʨʘʟʣʦʞʝˁʫ ʉʫʜ ʿʝ ʠʩʪʘʢʘʦ ʜʘ ,,ʥʝ ʧʦʩʪʦʿʠ ʟʘʿʝʜʥʠʯʢʠ 

ʝʚʨʦʧʩʢʠ ʩʪʘʥʜʘʨʜ ʢʦʿʠ ʧʨʠʟʥʘʿʝ ʨʦʜʠʪʝˀʩʢʘ ʧʨʘʚʘ ʪʨʘʥʩʩʝʢʩʫʘʣʮʠʤʘôô ʠ ,,ʠʘʢʦ ʿʝ 

ʪʝʭʥʦʣʦʛʠʿʘ ʤʝʜʠʮʠʥʩʢʠ ʧʦʪʧʦʤʦʛʥʫʪʦʛ ʟʘʯʝ˂ʘ ʜʦʩʪʫʧʥʘ ʫ ɽʚʨʦʧʠ ʚʝ˂ ʥʝʢʦʣʠʢʦ 

ʜʝʮʝʥʠʿʘ, ʤʥʦʛʘ ʧʠʪʘˁʘ ʧʦʛʦʪʦʚʦ ʦʥʘ ʫ ʚʝʟʠ ʩʘ ʦʯʠʥʩʪʚʦʤ ʦʩʪʘʿʫ ʧʨʝʜʤʝʪ 

ʨʘʩʧʨʘʚʝôô
614

 ʠ ʜʦʥʝʦ ʦʜʣʫʢʫ ʜʘ ʥʠʿʝ ʜʦʰʣʦ ʜʦ ʧʦʚʨʝʜʝ ʯʣʘʥʘ 8. ʂʦʥʚʝʥʮʠʿʝ 

ʦʜʥʦʩʥʦ ʧʨʘʚʘ ʥʘ ʧʨʠʚʘʪʥʠ ʞʠʚʦʪ ʧʦʜʥʦʩʠʣʘʮʘ ʧʨʝʜʩʪʘʚʢʠ ʠ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʧʦʪʨʝʙʘ 

ʜʘ ʩʝ ʧʨʝʜʩʪʘʚʢʘ ʫʟʤʝ ʫ ʨʘʟʤʘʪʨʘˁʝ ʧʦ ʧʠʪʘˁʫ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 

14. ʂʦʥʚʝʥʮʠʿʝ. 
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ʩʚʦʿʠʭ ʢʦʣʝʛʘ ʩʘ ʧʦʩʣʘ ʠ ʫ ʚʝʟʠ ʩʘ ʪʠʤ ʧʦʢʫʰʘʣʘ ʿʝ ʜʘ ʧʦʢʨʝʥʝ ʧʦʩʪʫʧʘʢ, ʘʣʠ ʥʝʫʩʧʝʰʥʦ, ʩ ʦʙʟʠʨʦʤ 

ʜʘ ʿʝ ʧʨʘʚʥʦ ʠ ʜʘˀʝ ʩʤʘʪʨʘʥʘ ʟʘ ʤʫʰʢʘʨʮʘ. ʅʘʢʦʥ ʪʦʛʘ, ʦʪʧʫʰʪʝʥʘ ʿʝ ʠʟ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʠʟ ʨʘʟʣʦʛʘ 
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